








NON-ENDOWED FUND AGREEMENT
BETWEEN THE
CI1T1Y OF URBANA
AND THE
COMMUNITY FOUNDATION OF EAST CENTRAL ILLINOIS

THIS NON-ENDOWED FUND AGREEMENT (hereinafter, “Agreement”) is made and
entered into this 5~ *8 day of 7~ __, 2014, between the City of Urbana Parks,
(heremafter, the "City") and Community Foundation of East Central Illinois, a not-for-profit

corporation organized and operating in the State of Illinos (hereinafter, the "Commumty
Foundation™).

Recitals
WHEREAS, the City desires to establish a non-endowed fund with the Community Foundation; and

WHEREAS, the Community Foundation is an [linois nonprofit corporation exempt from federal
mcome taxes undet [nternal Revenue Code section 501 (c)(3), a public charity described in Code
section 170(b)(1)(A)(¥1), and accordingly an appropriate institution within which to establish such a
non-endowed fund” and

Community Foundation 1s willing and

T

WHEREAS, th

General Provisions

NOW THEREFORE, the parties agree as follows:

1. Gift and Fund Designation. The City hereby transfers irrevacably to the Community
Foundation a 250 dollar ($250.00} Legacy Tree donation to establish a non-endowed fund to
be known as the Legacy Tree Program Fund (the “Fund”). Subject to the right of the
Community Foundation to reject any particular gift, from time to time, the Community
Foundation may accept additional trrevocable gifts of property {cash, publicly traded
securities or other assets) from the City or from any other source to be added to the Fund,
all subject to the provisions hercof. All gifts, bequests and other devises to this Fund shall be
irrevocable once aceepred by the Community Foundation.
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Purpose. The purpose of the lund shall be to provide support to the Urbana Legacy Tree
Program, as approved by the Community Foundation’s Board of Trustees. Such support
shall be used to assist in the annual funding of the Urbana Legacy Tree Program and such
other commemorative activittes, publications and other projects as may from time to time be
approved by the City of Urbana Tree Commission and shall be consistent with the mission
and purpose of the Community Foundation and the intent of this fund.



0.

Distributions. The income, all appreciation and principal of the Fund, net of the fees and
expenses set forth in this Agreement may be committed, granted ot expended solely for the
purposes described in Paragraph 2 of this Agreement.

Conditions for Acceptance of Gifts. The City agrees and acknowledges that the
establishment of the Fund 1s made in recognition of, and subject at all times to, applicable
law and the terms and conditions of the Atrticles of Incorporation and Bylaws of the

Community Foundation, as amended from time to time, including, but not imited to,
provisions for:

a. Presumption of donors’ intent;
b. Variance from donors direction; and
C. Amendment

Restrictions on Distributions. No distributions shall be made which shall jeopardize the
charitable purposes of the Community Foundation. Distributions from the Fund shall be
subject to the following restrictions.

a. Prohibition Against Private Benefit. No distributions shall inure or be payable to
or for the benefit of any private individual, including, but without nmtation, for
school tuttion for any mndividual, dues or membership fees, benetit tickets or for
goods bought at charitable auctions. Distributions may not be used to satisty any
pre-existing pledge of the City. However, nothing in the immediate foregoing shall
be deemed, construed or interpreted as prohibiting the City from purchasing or
comrnissioning for the purchase of goods o1 services which are approved by the City
of Urbana 1ree Commission and which are consistent with the goals and objectives
of City of Urbana ordinances, policies and procedures and the intent of this fund.

b. Prohibition Against Political Expenditutes. No distributions shall be made for
lobbying, political contributions or to support campaign activities.

Fund Termination. The Fund can be terminated by the City with a two thirds (2/3)
approval by the City’s corporate authorities as defined mn 65 ILCS 5/ 1-1-2(2) if one or more
of the following conditions exists or atises: (a) if after one year following the date first
appearing above the und fails to accumulate any donations; (b) the City’s corporate
authorities determine that the Urbana [Legacy Tree Program is sufficiently funded through
alternative means; (c), the City terminates the Legacy Tree Program; or (d) no donations are
made to the Fund for a period of 550 days from the date of the last donation made to the
Fund.

[f, for any reason, the Commumty Foundation dissolves, ceases to exist or ceases to hold or
administer the Fund or otherwise to function under this Agreement, then the net assets of
the 'und shall be distributed to the City of Urbana, who will use the funds tor the purpose
for which they were donated.
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Continuity of the Fund. The Fund shall continue as long as assets are available in the Fund
and the purposes of the Fund can be served by its continuation. If the Fund is terminated,
the Community Foundation shall disburse any remaining assets in the Fund to the City
exclusively for deposit in the City of Urbana’s Legacy Tree Program fund. In the event that
the cotporate authorities terminate the Legacy Tree Program, any such disbursement made
upon closing out the Fund shall be made to the City of Urbana Tree Planting I'und and, in
the absence thereof, to the City of Urbana for general tree care efforts.

Administrative Provisions

The Community Foundation agrees to administer the Fund as follows:
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Maintenance of Fund as Separate Account. Unless terminated as otherwise provided in
this Agreement, the Community Foundation shall maintain on its books and records the
Fund as a separate fund, and shall account to the City for all contributions to the Fund, the
Fund's principal and income balances, and all grant activity from the Fund. The City
acknowledges that the Fund is an asset of the Community Foundation and neither the
donors nor the City shall have any ownership interest in or to the Fund.

Investment of the Fund. Investment of the Fund shall be 1 accordance with the
investment policies of the Community Foundation, as established from time to time. The
Community Foundation is authorized to continue investment of the Fund in the assets
received as contributions to the Fund, ot to sell or exchange any of said assets and remvest
the proceeds in bonds, common or preferred stocks, notes, options, commaon trust funds,
mutual tunds, shares ot any mvestment company or trust or other securitics, in partnegship
interests, general or limited, joint ventures, real estate, or other property of any kind,
regardless of diversification and regardless of whether the property would be considered a
propet trust wavestment.

Joint Investments. The Community Foundation may invest the Fund jointly with other
funds which the Community Foundation manages if the Community Foundation deems it
advisable for the efficient and effective management of the Fund and/ot to increase the
overall return on or performance of the moneys which comprise the Fund and such one or
more other funds maintained by the Community Foundation, including, but without
Iimitation, by pooling all or any portion of the Fund with other donor advised or endowed
funds in the Community Foundation of Bast Central lllinos Eadowment Pool ot such other
investment pools as the Community Foundation may establish. The Community Foundation
may hold any asset of the Fund in the name of a nominee, in bearer form or otherwise.

Management Fees. The Community Foundation shall be entitled to reimbursement for
cxpenses and to compensation for management of the Fund in accordance with its
customary fees, as established from time to ame by the Commurnity Foundation, such tees
to be paid out of the Fund’s income.

Determinations by the Community Foundation. The Community Foundation’s
reasonable determination of any question of fact shall bind all persons so long as that
3



determination is made consistent with applicable law including, but not limited to, any law
pettaining to fidudiary rights and responsibilities.

6. Controlling Law. Any issue or dispute regarding the petformance or interpretation of this
Agreement shall be governed by the laws of the State of Illinois and any action to enforce,
construe ot interpret this Agteement shall be initiated and maintained in Circuit Court of the
Sixth Judicial Circuit, Champaign County, Illinois.

Amendment
Community Foundation's Right To Amend. The Trustees of the Community Foundation at any
time or times may amend the terms of this Agreement by signed instrument fled with the

Community Foundation's and Fund's records, provided that:

1. The Community Foundaton shall never be permitted to administer the Fund i any
manner or for any purpose contrary to Code Section 501(¢)(3);

[Q

No amendment shall prevent gifts to the Fund from qualifying for charitable deductions
under Code Sections 170, 2055 and 2522,

3. If the City exists at the time, the Community Foundation shall make reasonable efforts to
obtain the consent of the City ptior to any such amendment; and

4. The Commumty Foundation shall have no powet to amend the terms of this paragraph
except to further restrict the Community Foundauon's amending power.

Vatiance Power. The Board of Trustees of the Community Foundation has the power to modify
any restriction or condition on the distribution of funds from the Fund if, in the sole judgment of
the Board of Trustees, such restriction or condition becomes incapable of fulfillment or 1s
inconsistent with the Community Foundation’s tax-exempt status. The Board of Trustees has the
authority to modify the restriction without obtaining the approval of any participating trustee,
custodian or agent of the Community Foundation.

Definitions
Code. References to the “Code”, as appear 1n this Agreement are to the Internal Revenue Code of

1986, as may from time fo time be amended, and any and all rules, regulations, and letter rulings
promulgated or ssued by the Internal Revenue Service.



IN WITNESS WHEREOF the parties have caused this Agreement to be executed the day and

year herein above written.

COMMUNITY FOUNDATION OF

EAST CENTRAL JLLINOIS
]o M. Dixon

1t President & CEO

Date: %jmf’f azﬁ/f/

CIrTY OF URBANA

Iy

J‘ - 7

. S
ufﬂ zaf/ -z {’V"’q—w
{ La,urel Lunt Pi‘dssmg
Tis Mayor

%/M

Richard R. Héntschel
Its Comptroller

Date: 5; / /(f,/ /// /7/



