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ORDINANCE NO. 2012-06-056 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN ANNEXATION 

AGREEMENT 

(2100 E University Avenue I Town & Country Illinois LLC) 

WHEREAS, an Annexation Agreement between the City of Urbana, 

Illinois and Town & Country Illinois LLC has been submitted for the 

Urbana City Council's consideration, a copy of which is attached; and, 

WHEREAS, said agreement governs a tract totaling approximately 

1.37 acres located at 2100 East University Avenue and said tract is 

legally described as follows: 

PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 
SECTION 9, TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, CHAMPAIGN COUNTY, ILLINOIS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY AND EASTERLY 
RIGHT-OF-WAY LINE OF THE URBANA SPUR OF INTERSTATE HIGHWAY 
ROUTE 74 (FA ROUTE 11) WITH THE NORTHERLY RIGHT-OF-WAY LINE OF 
ILLINOIS HIGHWAY SBI ROUTE 10 (US HIGHWAY ROUTE 150/FAP 808) 
(ILLINOIS HIGHWAY ROUTE 130) ALSO CALLED UNIVERSITY A VENUE, SAID 
POINT BEING LOCATED 93.17 FEET RIGHT OF SAID URBANA SPUR OF 
INTERSTATE HIGHWAY ROUTE 74 CENTER LINE STATION 16+50. FROM SAID 
POINT OF BEGINNING, THENCE NORTH 71 DEGREES 54 MINUTES 55 SECONDS 
EAST 255.00 FEET ALONG SAID SOUTHERLY AND EASTERLY RIGHT-OF-WAY 
LINE OF THE URBANA SPUR TO A POINT OF CURVATURE BEING LOCATED 90 
FEET RIGHT OF SAID URBANA SPUR CENTER LINE STATION 19+00; THENCE 
NORTHEASTERLY ALONG SAID SOUTHERLY AND EASTERLY RIGHT-OF-WAY 
LINE OF THE URBANA SPUR 40.11 FEET ALONG THE ARC OF A CURVE 
CONCAVE TO THE NORTHWEST WITH A RADIUS OF 4,673.66 FEET AND THE 
40.11 FOOT CHORD OF SAID ARC BEARS NORTH 70 DEGREES 45 MINUTES 32 
SECONDS EAST; THENCE SOUTH 02 DEGREES 27 MINUTES 12 SECONDS WEST 
59.50 FEET; THENCE SOUTH 87 DEGREES 32 MINUTES 48 SECONDS EAST 15.00 
FEET; THENCE SOUTH 02 DEGREES 27 MINUTES 12 SECONDS WEST 118.50 
FEET; THENCE SOUTH 17 DEGREES 27 MINUTES 09 SECONDS WEST 114.66 FEET 
TO THE NORTHERLY RIGHT-OF-WAY LINE OF SAID ILLINOIS HIGHWAY SBI 
ROUTE 10 (US HIGHWAY ROUTE 150/F AP 808) (ILLINOIS HIGHWAY ROUTE 130); 
THENCE NORTH 87 DEGREES 34 MINUTES 22 SECONDS WEST 150.00 FEET 
ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO A POINT LOCATED 26.689 
METERS [81.00 FEET] LEFT OF SAID ILLINOIS HIGHWAY WAY SBI ROUTE 10 
(US HIGHWAY ROUTE 150/F AP 808) (ILLINOIS HIGHWAY ROUTE 130) CENTER 



LINE STATION 29+083.459; THENCE NORTH 46 DEGREES 43 MINUTES 56 
SECONDS WEST 93.46 FEET ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO 
A POINT LOCATED 27.432 METERS [90.00 FEET] LEFT OF SAID CENTER LINE, 
STATION 29+046.122; THENCE NORTH 15 DEGREES 46 MINUTES 24 SECONDS 
WEST 129.96 FEET ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO THE 
POINT OF BEGINNING, CONTAINING 1.37 ACRES, MORE OR LESS, SITUATED IN 
CHAMPAIGN COUNTY, ILLINOIS. 

PIN: 3 0-21-09-4 7 6-002; and 

WHEREAS, the City Clerk of Urbana, Illinois, duly published 

notice on the 16th day of May, 2012 in the News-Gazette, a newspaper of 

general circulation in the City of Urbana, that a public hearing would 

be held before the Urbana City Council on the matter of the proposed 

Annexation Agreement on the 4thth day of June, 2012; and 

WHEREAS, the City of Urbana, Illinois also mailed notice of the 

public hearing to the Chief and each of the Trustees of the Edge Scott 

Fire Protection District on the 18th day of May, 2012; and 

WHEREAS, on the 24th day of May, 2012, the Urbana Plan Commission 

held a public hearing on the proposed rezoning in the Annexation 

Agreement and voted 8 ayes and 0 nays to forward a recommendation of 

approval to the Urbana City Council; and 

WHEREAS, on the 4th day of June, 2012, the Urbana City Council 

held a public hearing on the proposed Annexation Agreement; and 

WHEREAS, the Urbana City Council has determined that the proposed 

Annexation Agreement is in conformance with the goals and objectives 

of the City of Urbana's Official Comprehensive Plan; and, 

WHEREAS, the Urbana City Council, having duly considered all 

matters pertaining thereto, finds and determines that the proposed 

annexation agreement will not negatively impact the City of Urbana and 

would be in the best interests of the City of Urbana and its citizens; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 



Section 1. The Annexation Agreement between the City of Urbana, 

Illinois and Town & Country Illinois LLC, a copy of which is attached 

and hereby incorporated by reference, be and the same is hereby 

authorized and approved. 

Section 2. That the Mayor of the City of Urbana, Illinois, be 

and the same is hereby authorized to execute and deliver, and the City 

Clerk of the City of Urbana, Illinois, be and the same is hereby 

authorized to attest to said execution of said Annexation Agreement, 

for and on behalf of the City of Urbana, Illinois. 

Section 3. The City Clerk is directed to record a certified copy 

of this Ordinance and the Annexation Agreement herein approved, as 

amended, with the Recorder of Deeds of Champaign County, Illinois. 

This Ordinance is hereby passed by the affirmative vote, the 

"ayes" and "nays" being called of two-thirds of the members of the 

Corporate Authorities of the City of Urbana, Illinois, then holding 

office, at a regular meeting of said Council. 

PASSED by the City Council this 4th day of June 

Lalli4/E£:. Mayor 
By: Charles A. Smyth, Mayor Pro-tern 



Annexation Agreement 

(Town & Country- Illinois L.L.C.) 

THIS Agreement is made and entered into by and between the City of Urbana, Illinois, 
(hereinafter sometimes referred to as the "Corporate Authorities" or the "City") and Town 
& Country- Illinois L.L.C. (hereinafter referred to as the "Owner"). The effective date of 
this Agreement shall be as provided in Article III, Section 6. 

WITNESSETH: 

WHEREAS, this Agreement is made pursuant to and in accordance with the 
provisions of Section 11-15.1-1 et seq., of the Illinois Municipal Code (65 ILCS 5/11-15.1-
1); and 

WHEREAS, Town & Country - Illinois L.L.C. is the Owner of record of a certain 
1.37-acre parcel ofreal estate located at 2100 East University A venue, Urbana, Illinois, and 
having permanent index number 30-21-09-476-002, the legal description of which real 
estate is set forth in Exhibit B attached hereto and referenced herein as "the tract"; and 

WHEREAS, the attached map, labeled Exhibit A, is a true and accurate 
representation of the tract to be annexed to the City of Urbana under the provisions of this 
agreement; and 

WHEREAS, the tract is contiguous to the City of Urbana and may be immediately 
annexed; and 

WHEREAS, the tract is currently zoned Champaign County B-2, Neighborhood 
Business Zoning District in Champaign County and the City and the Owners find it 
necessary and desirable that the tract be annexed to the City with a zoning classification of 
B-2, Neighborhood Business - Arterial Zoning District, under the terms and provisions of 
the Urbana Zoning Ordinance in effect upon the date of annexation, as amended, and 
subject to the terms and conditions set forth in this Agreement; and 

WHEREAS, the Corporate Authorities find annexation of the tract as described 
herein as B-2, Neighborhood Business - Arterial, generally reflects the goals, objectives 
and policies set forth in the City's 2005 Urbana Comprehensive Plan, as amended from 
time to time, and which Plan designates the future land use as "Community Business"; and 

WHEREAS, the Owner desires to have the aforementioned real estate annexed to 
the City of Urbana upon certain terms and conditions hereinafter set forth in this Agreement. 



NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 
COVENANTS AND AGREEMENTS SET FORTH HEREIN, THE PARTIES 
AGREE AS FOLLOWS: 

ARTICLE I. REPRESENTATIONS AND OBLIGATIONS OF THE OWNER 

The Owner agrees to the following provisions: 

Section 1. Qwnershjp apd Annexation. The Owner represents that the Owner is the sole 
record Owner of the property described in Exhibit A and that the Owner shall, within thirty 
(30) days of the approval of this agreement by the Urbana Corporate Authorities cause 
the tracts to be annexed to the City of Urbana by filing a legally sufficient annexation 
petition with all required signatures thereon, all in accordance with Illinois Statutes. 

The Owner further agrees that the substance of this Section of the Annexation Agreement 
shall be included in any sales contract for the sale of any portion of the subject property. If 
the subject tract is to be platted for subdivision, the Owner agrees that the substance of this 
provision regarding annexation shall be included in the subdivision covenant and such will 
constitute a covenant running with the land. The Owner agrees for itself, successor and 
assigns, and all other persons intended herein to be obligated to consent to annexation, to 
cooperate in signing or joining in any petition for annexation for the subject tract and that 
mandamus would be an appropriate remedy in the event of refusal so to do, and, if the City 
has to resort to Court proceedings to enforce this obligation, the City shall be entitled to 
recover reasonable attorney's fees. The Parties agree that nothing in this section shall 
preclude the voluntary annexation of the subject tract or any portion thereof earlier than 
would otherwise be required. 

Sectiop 2. Authority to Appex. The Owner agrees and hereby stipulates that the City, 
by its approval, execution or delivery of this Agreement does not in any way relinquish or 
waive any authority it may have to annex the tract in the absence of this Agreement. 

Section 3. Zopipg. The Owner acknowledges that upon annexation, the tract will be 
rezoned from Champaign County B-2, Neighborhood Business Zoning District to City B-
2, Neighborhood Business - Arterial Zoning District. The Owner agrees that, unless 
changed upon the initiative of the Owner, the said City zoning classifications for said 
tract shall remain in effect for the term of this Agreement, subject to the right of the 
Corporate Authorities to amend the Zoning Ordinance text even if such amendment 
affects the tract. The Owner agrees to use the tract only in compliance with the Urbana 
Zoning Ordinance and this agreement as such may be amended from time to time. 

Sectiop 4. Idapd Uses. The Owner agrees that the uses of the tract shall be limited to 
those allowed by the Urbana Zoning Ordinance within the B-2, Neighborhood Business -
Arterial Zoning District either by right, by Special Use Permit, or by Conditional Use 
Permit, as the case may be. 
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Section 5. Buildine Code Compliapce. The Owner agrees to cause all new 
development, construction, remodeling or building additions on said tracts to be 
inconformance with all applicable City of Urbana codes and regulations including 
building, zoning and subdivision codes. 

Sectiop 6. Amepdmepts Required. The Owner shall take no action or omit to take 
action during the term of this Agreement which action or omission, as applied to the tract, 
would be a breach of this Agreement, without first procuring a written amendment to this 
Agreement duly executed by the Owner and the City. Said action includes petitioning for 
a county rezoning of said tracts without written amendment to this Agreement. 

Section 7. Amepdmepts Bequjred. The Owner represents that it is a duly organized, 
valid, and existing limited liability corporation of the State of Illinois and the person(s) 
signing this agreement on behalf of the owner has been duly authorized by the limited 
liability corporation to sign the agreement on its behalf. 

ARTICLE II. REPRESENTATIONS AND OBLIGATIONS OF THE 
CORPORA TE AUTHORITIES 

The Corporate Authorities agree to the following provisions: 

Section 1. Appexatiop. The Corporate Authorities agree to annex said tract subject to the 
terms and conditions outlined in this Agreement, when properly and effectively requested 
to do so, by submission of a legally sufficient petition from the Owner, by enacting such 
ordinances as may be necessary and sufficient to legally and validly annex said tract to 
the City. 

Sectjop 2. Zopine. The Corporate Authorities agree to annex the tract with a zoning 
classification of B-2, Neighborhood Business - Arterial. 

Section 3. Amepdments. The City shall take no action nor omit to take action during 
the term of this Agreement which act or omission, as applied to the tract, would be a 
breach hereof, without first procuring a written amendment to this Agreement duly 
executed by the Owner, or the Owner's successors or assigns, of the portion of the tract 
which is directly the subject of the amendment. 

ARTICLE Ill: GENERAL PROVISIONS 

Sectiop 1. Term of thjs Aereemept. This Agreement shall be binding upon the parties 
hereto, and their respective successors and assigns, for a full term of twenty (20) years 
commencing as of the effective date of this Agreement as provided by the Illinois State 
Statutes, unless other provisions of this Agreement specifically apply a different term. 
To the extent permitted thereby, it is agreed that, in the event the annexation of subject 
tract under the terms and conditions of this Agreement is challenged in any court 
proceeding, the period of time during which such litigation is pending shall not be 
included in calculating said twenty-year term. By mutual agreement, the term of this 
Agreement may be extended. 
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If this Agreement imposes any obligation, restraint, or burden (hereinafter called 
collectively "obligation") on the Owner or the Owner's successors or assigns, which 
obligation extends beyond the termination date of this Agreement, such obligation may 
be released by the Urbana City Council enacting an Ordinance releasing such obligation 
by a majority vote of all Alderpersons then holding office and the recording of such 
Ordinance in the Champaign County Recorder's Office, Champaign County, Illinois. 

Section 2. Coyepant running with the lapd. The terms of this Agreement constitute a 
covenant running with the land for the life of this Agreement unless specific terms are 
expressly made binding beyond the life of this Agreement. Furthermore, the terms herein 
are hereby expressly made binding upon all heirs, grantees, lessees, executors, assigns 
and successors in interest of the Owner as to all or any part of the tracts, and are further 
expressly made binding upon said City and the duly elected or appointed successors in 
office of its Corporate Authorities. 

Section 3. Bindjng Agreement upon parties. The Corporate Authorities and Owner 
agree that no party will take action or omit to take action during the term of this 
Agreement which act or omission as applied to the tracts would be a breach of this 
Agreement without first procuring a written amendment to this Agreement duly executed 
by the Owner and the City. 

Sectjon 4. Epforcemept. The Owner and Corporate Authorities agree and hereby 
stipulate that any party to this Agreement may, by civil action, mandamus, action for writ 
of injunction or other proceeding, enforce and compel performance of this Agreement or 
the party not in default may declare this Agreement null and void in addition to other 
remedies available. Upon breach by the Owner, the City may refuse the issuance of any 
permits or other approvals or authorizations relating to development of the tract. 

Section 5. Severability. If any provision of this Agreement is rendered invalid for any 
reason, such invalidation shall not render invalid other provisions of this Agreement 
which can be given effect even without the invalid provision. 

Section 6. Effectiye Date. The Corporate Authorities and Owner intend that this 
Agreement shall be recorded in the Office of the Champaign County Recorder with any 
expenses for said recording to be paid by the Corporate Authorities. The effective date of 
this Agreement shall be the date it is recorded; or if not recorded for any reason, the 
effective date shall be the date the Mayor signs the agreement on behalf of the City. 
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IN WITNESS WHEREOF, the Corporate Authorities and Owner have hereunto 
set their hands and seals, and have caused this instrument to be signed by their duly 
authorized officials and the corporate seal affixed hereto, all on the day and year written 
below. 

Date 

ATTEST: 
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Exhibit B Legal 

Description 

LEGAL DESCRIPTION 

PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 19 

NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, CHAMPAIGN COUNTY, ILLINOIS, 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY AND EASTERLY RIGHT-OF-WAY LINE OF 

THE URBANA SPUR OF INTERSTATE HIGHWAY ROUTE 74 (FA ROUTE 11) WITH THE NORTHERLY 

RIGHT-OF-WAY LINE OF ILLINOIS HIGHWAY SBI ROUTE 10 (US HIGHWAY ROUTE lSO/FAP 808) 

(ILLINOIS HIGHWAY ROUTE 130) ALSO CALLED UNIVERSITY AVENUE, SAID POINT BEING LOCATED 

93.17 FEET RIGHT OF SAID URBANA SPUR OF INTERSTATE HIGHWAY ROUTE 74 CENTER LINE 

STATION 16+SO. FROM SAID POINT OF BEGINNING, THENCE NORTH 71 DEGREES S4 MINUTES SS 

SECONDS EAST 2SS.OO FEET ALONG SAID SOUTHERLY AND EASTERLY RIGHT-OF-WAY LINE OF THE 

URBANA SPUR TO A POINT OF CURVATURE BEING LOCATED 90 FEET RIGHT OF SAID URBANA SPUR 

CENTER LINE STATION 19+00; THENCE NORTHEASTERLY ALONG SAID SOUTHERLY AND EASTERLY 

RIGHT-OF-WAY LINE OF THE URBANA SPUR 40.11 FEET ALONG THE ARC OF A CURVE CONCAVE TO 

THE NORTHWEST WITH A RADIUS OF 4,673.66 FEET AND THE 40.11 FOOT CHORD OF SAID ARC 

BEARS NORTH 70 DEGREES 4S MINUTES 32 SECONDS EAST; THENCE SOUTH 02 DEGREES 27 

MINUTES 12 SECONDS WEST S9.SO FEET; THENCE SOUTH 87 DEGREES 32 MINUTES 48 SECONDS 

EAST lS.00 FEET; THENCE SOUTH 02 DEGREES 27 MINUTES 12 SECONDS WEST 118.SO FEET; 

THENCE SOUTH 17 DEGREES 27 MINUTES 09 SECONDS WEST 114.66 FEET TO THE NORTHERLY 

RIGHT-OF-WAY LINE OF SAID ILLINOIS HIGHWAY SBI ROUTE 10 (US HIGHWAY ROUTE lSO/FAP 

808) (ILLINOIS HIGHWAY ROUTE 130); THENCE NORTH 87 DEGREES 34 MINUTES 22 SECONDS 

WEST lS0.00 FEET ALONG SAID NORTHERLY RIGHT-OF-WAY LINE TO A POINT LOCATED 26.689 

METERS (81.00 FEET] LEFT OF SAID ILLINOIS HIGHWAY WAY SBI ROUTE 10 (US HIGHWAY ROUTE 

lSO/FAP 808) (ILLINOIS HIGHWAY ROUTE 130) CENTER LINE STATION 29+083.4S9; THENCE NORTH 

46 DEGREES 43 MINUTES S6 SECONDS WEST 93.46 FEET ALONG SAID NORTHERLY RIGHT-OF-WAY 

LINE TO A POINT LOCATED 27.432 METERS [90.00 FEET] LEFT OF SAID CENTER LINE, STATION 

29+046.122; THENCE NORTH lS DEGREES 46 MINUTES 24 SECONDS WEST 129.96 FEET ALONG 

SAID NORTHERLY RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING, CONTAINING 1.37 ACRES, 

MORE OR LESS, SITUATED IN CHAMPAIGN COUNTY, ILLINOIS. 

Permanent Index No. 30-21-09-476-002 

Commonly known as 2100 East University A venue, Urbana, Illinois. 
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