
ORDINANCE NO . 2007-07-082 

AN ORDINANCE APPROVING A SUPPORTIVE HOUSING PROGRAM SUBRECIPIENT 
AGREEMENT WITH SALVATION ARMY SERVICES, INC. 

(FY 2007-08) 

WHEREAS , on June 9, 2005, the City submitted an application to the U.S. 

Department of Housing and Urban Development (hereinafter " HUD " ) for 

Supportive Housing Program funds (hereinafter " SHPu) to continue transitional 

housing programs sponsored by three private non - profit organizations: A 

Woman ' s Place , Urbana , Illinoi s ; The Center for Women in Transition , 

Champaign , Illinois ; and The Salvation Army , Champaign , Illinois 

(hereinafter collectively referred to as the " Participating Organizations '' ); 

and 

WHEREAS , on February 28 , 2007 , HUD notified the City that HUD had 

approved the City ' s application for SHP funds ; and 

WHEREAS , on May 5 , 2006 , the City executed a SHP Grant Agreement with 

HUD to govern expenditure of SHP renewal funds by the City and the 

Participating Organizations ; 

WHEREAS , the Participating Organizations have heretofore expressed 

their intent to assume responsibility from the City for their respective 

transitional housing programs with SHP funds and in accordance with SHP 

regulations ; and 

WHEREAS , in its application for SHP funds the City declared its intent 

to provide SHP funds to the Participating Organizations for their use in 

continuing their respective transitional housing programs for homeless 

families ; and 

NOW, THEREFORE , BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

URBANA , ILLINOIS , as follows: 



Section 1 . That an Agreement providing $33 , 786 . 00 in Supportive 

Housing Program Grant funds to Salvation Army Services , so as to continue 

their respective transitional housing programs for homeless families , in the 

form of the copy of said Agreement attached hereto and herby incorporated by 

reference , be and the same is hereby authorized and approved . 

Section 2 . That the Mayor of t h e City of Urbana , Il l inois , be and the 

same is hereby authorized to execute and deliver and the City Clerk of the 

City of Urbana , Illinois , be and the same is authorized to attest to said 

execution of said Agreement as so authorized and approved for and on behalf 

of the City of Urbana , Illinois . 

PASSED by the City Council this 16th day of Ju l 

2007 . 

AYES: Smyth , Stevenson 

NAYS : 

ABSTAINS: 

July 

2007 . 



SUPPORTIVE HOUSING PROGRAM 
SUBRECIPIENT AGREEMENT BETWEEN THE CITY OF URBANA 

AND SALVATION ARMY SERVICES, INC. 

This Subrecipient Agreement is made by and between the City of Urbana, Illinois {hereinafter the 
"City"), and Salvation Army Services, Inc. {hereinafter the "Subrecipient") for Supportive Housing Program 
Project Number IL01 B603003 (Renewal of IL01 B503003). 

WITNESSETH: 

WHEREAS, on May 23, 2006, the City submitted an application to the U.S. Department of 
Housing and Urban Development (hereinafter "HUD") for Supportive Housing Program {hereinafter "SHP") 
funds to continue transitional housing programs sponsored by three private non-profit organizations: A 
Woman's Place, Urbana, Illinois; The Center for Women in Transition, Champaign, Illinois; and The 
Salvation Army, Champaign, Illinois {hereinafter collectively referred to as the "Participating 
Organizations"); and 

WHEREAS, in its application for SHP funds the City declared its intent to provide SHP funds to 
the Participating Organizations for their use in continuing their respective transitional housing programs for 
homeless families; and 

WHEREAS, the Participating Organizations have heretofore expressed their intent to assume 
responsibility from the City for their respective transitional housing programs with SHP funds and in 
accordance with SHP regulations ; and 

WHEREAS, on February 28, 2007, HUD notified the City that HUD had approved the City's 
application for SHP funds ; and 

WHEREAS, on June 12, 2007, the City executed a SHP Grant Agreement with HUD to govern 
expenditure of SHP renewal funds by the City and the Participating Organizations . 

NOW, THEREFORE, in consideration of the matters set forth above and below, the parties agree 
as follows . 

Section 1. Definitions. Whenever used in this Subrecipient Agreement: 

A. The term "Grant Agreement" means the agreement between the City and HUD executed 
by the City on June 12, 2007, in connection with the SHP Project No. IL01 B603003 (Renewal) . 

B. The terms "grant" and "grant funds" mean the assistance provided under this 
Subrecipient Agreement. 

C. The term "Grant Application" means the application submission, May 23, 2006, on the 
basis of wh ich a SHP renewal grant was approved by HUD, including the certifications and assurances 
and any information or documentation required to meet any SHP award conditions . 

D. The term "Act" shall mean Subtitle C of Title IV of the Stewart B. McKinney Homeless 
Assistance Act (42 W.S.C. 11381 et seq.). 

E. The term "matching funds" means a cash payment for the provision of supportive 
services, and the difference between the total operating costs and the amount of the SHP operating funds . 
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Section 2. Purpose of Subrecipient Agreement. The purpose of this Subrecipient Agreement 
is to set forth the terms and conditions under which the City shall grant SHP funds to the Subrecipient for 
expansion of its transitional housing program for homeless families . This Subrecipient Agreement sets 
forth rights and responsibilities of both parties in connection with the Subrecipient's transitional housing 
program for families with children. In this Subrecipient Agreement, the Subrecipient assumes full 
responsibility for adherence to all applicable laws, assurances, regulations, and guidelines associated with 
SHP. 

Section 3. Applicable Laws, Assurances, Regulations, Guidelines. The financial assistance 
which is the subject of this Subrecipient Agreement is authorized by the Act. The Subrecipient Agreement 
and all activities undertaken by the Subrecipient pursuant thereto shall be governed by the Act; the SHP 
Rule which was published at 58 FR 13870 on April 8, 1997, at FR-4182-N-031, a copy of which is 
attached hereto as Attachment A and made a part hereof; and the Notice of Fund Availability, published 
on January 20, 2006, at FR-5030-N-01 and FR-5030-N-32. The Application is incorporated herein as 
part of this Subrecipient Agreement, however, in the event of a conflict between any part of the Application 
and any part of the Subrecipient Agreement, the Subrecipient Agreement shall control. 

Section 4. Grant Award. Subject to the terms of the Grant Agreement and this Subrecipient 
Agreement, the City agrees to provide up to$ 33,786.00 in SHP renewal funds to the Subrecipient for 
activities identified as the responsibility of the Subrecipient in the Application . The Subrecipient agrees to 
use funds granted to it by the City pursuant to this Subrecipient Agreement to undertake those activities in 
the Application identified as the responsibility of the Subrecipient in the manner identified in the 
Application. The Subrecipient agrees that funds awarded it pursuant to this Subrecipient Agreement shall 
be used for the following purposes: 

Acquisition : 
New Construction : 
Rehabilitation : 
Operations: 
Supportive Services: 
Administration : 
Total Grant Award: 

$ 
$ 
$ 
$ 
$ 

$ 
$ 

0.00 
0 .00 
0.00 

27,053.00 
5,750.00 

983.00 
33,786.00 

Section 5. Matching Funds. The Subrecipient agrees to provide funds in at least the amounts 
specified in the Application plus any amount necessary to comply with matching requirements of the Act in 
connection with activities the Subrecipient undertakes in connection with this Subrecipient Agreement. 

For Supportive Services, the matching requirement is an 80-20 split of supportive costs between 
SHP and the Subrecipient. For Operations, SHP funds can be used to pay up to 75% of the operating cost 
in each year of the grant term . The Subrecipient's cash source can be from itself, the Federal government, 
State and local governments, or private contributions . 

The Subrecipient acknowledges and agrees that the City shall not be responsible for providing the 
Subrecipient with any funds to meet the Subrecipient's matching requirements . However, nothing herein 
shall prohibit the City from making funds available to the Subrecipient for transitional housing program 
activities in addition to funds granted to the Subrecipient pursuant to this Subrecipient Agreement. 

Section 6. Allowable Costs. The following costs are allowable, per the HUD SHP Desk Guide, 
Section D, Eligible Activities : 

1) Supportive Services: Funds can be used to pay for the actual costs of supportive services to 
homeless persons in a new project or for the actual costs of increasing supportive services to 
homeless persons in an existing homeless project. 
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The following are examples of services which may be paid for with supportive service grant funds : 
outreach, child care, job training/placement, case management, health care, transportation , 
employment assistance, education, vocational opportunities , life skills, counseling , housing search 
assistance, substance abuse treatment, parenting skills , rent deposits, psychiatric care , mental 
health care, home furnishings , budgeting . 

Eligible supportive service costs include: salary of case manager, counselor, therapist, etc.; 
salary of case management supervisor when he/she is working with clients or working with a case 
manager on issues regarding clients ; desks, computers used by clients and their trainer in 
employment training programs; food , clothing , transportation for use by clients ; medical/dental 
care for clients; first & last month's rent, security deposits, credit checks for participants moving 
from transitional housing to permanent housing; clothing, tools, and similar items needed by 
participants for jobs or job training ; beepers for outreach workers; mileage allowance for service 
workers to visit participants at home, if participants reside in scattered site housing; and vehicle 
purchase and operation (gas, insurance, maintenance) when used for transporting clients . 

2) Operations: Operating costs are those costs associated with the physical day-to-day operation 
of supportive housing facility and for which cash payment is needed . Operating costs differ from 
supportive services cost in that operating costs support the function and the operation of the 
housing project. Only operating cost for a new project or the expanded portion of an existing 
project are eligible for SHP funding . 

The expense incurred by the grantee to operate supportive housing is an eligible SHP activity. 
Some examples include: Maintenance and repair; Operations staff; utilities, equipment, supplies, 
insurance, food, relocation (the costs associated with displacing persons in order to use a 
structure are included under operational costs, even though such payments may be a one-time 
occurrence), and furnishings. 

Eligible operational costs include: salaries of staff not delivering services, such as project 
manager, security guard; utilities costs : gas, heat, electric, etc.; desks, computers , telephones 
used by staff; furnishings (beds, chairs, dressers, etc.) for participants; equipment (refrigerators , 
ranges , etc.); and food . 

3) Administrative Costs: Up to 5% of any grant awarded under SHP may be used for the 
purpose of paying costs of administering the assistance. Administrative costs included the costs 
associated with accounting for the use of grants funds , preparing reports for submission to HUD, 
obtaining program audits, similar costs related to administering the grant after the award, and staff 
salaries associated with these administrative costs . 

Eligible administrative costs include: preparation of Annual Progress Report; audit of SHP; staff 
time spent reviewing/verifying invoices for grant funds, drawing money from Treasury, and 
maintaining records of the use of those funds; and field office training on managing the grant. 

Section 7. Payouts. The Subgrantee understands and agrees that a request for disbursement of 
SHP funds pursuant to this Subrecipient Agreement shall not be made until such funds are needed to pay 
eligible costs related to the Project. Subgrantee understands and agrees that funding in the full amount of 
this Subrecipient Agreement is contingent upon the City receiving said SHP funds, and should the 
entitlement funds be discontinued or reduced for any reason, Subgrantee understands and agrees that 
funding under this Subrecipient Agreement could cease or be reduced without advance notice. Each of 
the three sponsor agencies shall : 

A. Maintain adequate documentation to demonstrate the eligibility of persons served by SHP 
funds ; 





B. Maintain records that show the eligible supportive services costs and operating costs of the 
program; 

C. Use required forms to show participant eligibility, the calculation of resident rent, the policy 
showing program fees and the procedures for communicating said information to the 
participant, which must be maintained in participant file. 

D. Submit proper documentation of eligible expenses for match to the city on a regular basis. 
E. Submit timesheets and activity sheets on a monthly basis for review and approval ; 
F. Submit quarterly reports to the City of Urbana 
G. Maintain files and records as required which relate to the overall administration of the SHP -

HFiT program; and 
H. Provide information for Annual Performance Report (APR) within required timeframes. 

Section 8. Notices. Any notice, demand, request, or other communication that either party may 
desire or may be required to give to the other party hereunder shall be given in writing at the addresses 
set forth below by any of the following means: (a) personal service; (b) electronic communication whether 
by telegram , telecopier, or email, together with confirmation of transmission ; or (c) first-class United States 
mail , postage prepaid. 

TO THE CITY: 

TO THE SUBRECIPIENT: 

John A. Schneider, Manager 
Grants Management Division, 
Dept. of Community Development Services 
City of Urbana 
400 South Vine Street 
Urbana, Illinois 61801 

Major John Turner, Corps Administrator 
Salvation Army Services, Inc. 
502 North Prospect Avenue 
Champaign, Illinois 61820 

Section 9. Default. A default shall consist of any use of grant funds for a purpose other than as 
authorized herein, failure of the Subrecipient to provide the supportive housing in the minimum amounts 
and for the minimum time period in accordance with the requirements of Attachment A provisions, 
noncompliance with the Act or Attachment A provisions, or any other material breach of the Subrecipient 
Agreement. 

Upon due notice to the Subrecipient of the occurrence of any such default and the provision by the 
City of a reasonable opportunity to respond, the City may take one or more of the following actions. If it is 
the decision of the City to require the repayment to the City of any grant funds provided to the 
Subrecipient, the Subrecipient agrees to promptly pay back to the City all such funds up to the amount of 
grant funds provided to them by the City (hereafter called "Recapture"): 

A. Direct the Subrecipient to submit progress schedules for completing approved activities; 

B. Issue a letter of warning advising the Subrecipient of the default, establishing a date by 
which corrective actions must be completed and putting the Subrecipient on notice that more 
serious actions will be taken if the default is not corrected or is repeated ; 

C. Direct the Subrecipient to establish and maintain a management plan that assigns 
responsibilities for carrying out remedial actions; 

D. Direct the Subrecipient to suspend , discontinue, or not incur costs for the affected activity; 

E. Reduce or recapture the grant authorized herein ; 



F. Direct the Subrecipient to reimburse the City for costs inappropriately charged to the City; 

G. Other appropriate action including, but not limited to, any remedial action legally available . 

No delay or omission by the City in exercising any right or remedy available to it under this 
Subrecipient Agreement shall impair any such right or remedy or constitute a waiver or acquiescence in 
any Subrecipient default. 

Section 10. Subgrants by the Subrecipient The Subrecipient agrees to accept responsibility for 
compliance with all requirements of this Subrecipient Agreement by any entities to which the Subrecipient 
in turn makes grant funds available. 

This Subrecipient Agreement constitutes the entire agreement between the parties hereto. This 
Subrecipient Agreement may be amended only by a written agreement executed by the City and the 
Subrecipient. The effective date of this Subrecipient Agreement shall be the date of execution by the City. 

IN WITNESS WHEREOF, the City and the Subrecipient have respectively signed this Subrecipient 
Agreement and have caused their seals to be affixed hereto. 

CITY OF URBANA, ILLINOIS 

BY: 

ATTEST: 

DATE: 

The Salvation Army 
An Illinois Corporation 

SUBRECIPIENT: 

BY: 

ATTEST: 

DATE: 

cQeui£ 

/ ,'\ 
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Pt. 583 

submitte d in response to the most re­
cently publis h ed notice of fu n d avail ­
ability and select a pplications for fund ­
ing with the deobligated funds . Suc h 
selections wou ld be made in accorda nce 
with the sel ection process described in 
§ 582 .220 o f this part . Any sele c tions 
made u s ing deob ligated funds will be 
subj ect t o applicable appropriation act 
requirements govern ing the use o f 
d eobligat ed fund ing authority . 

(Approved by the Office of Management and 
Budge t under control number 250&-011 8) 

PART 583- SUPPORTIVE HOUSING 
PROGRAM 

Subpart A-General 

Sec. 
583 . I Purpose and scope. 
583 .5 Definitions. 

Subpart 8-Assistance Provided 

583. 100 Types and uses of assis t ance. 
583 . 105 Grants for acquis ition and rehabili -

t a t io n . 
583.110 Grants for new construction . 
583.11 5 Grants for leas ing. 
583.120 Grants for supportive service cost s. 
583.125 Grants for operating cost s . 
583.130 Commitment of grant amoun ts fo r 

leas ing. supportive services, and oper ­
ating costs . 

583 .135 Administrative cost s. 
583.140 Techni cal assis t ance. 
583.145 Ma t ching requirements . 
583.150 Limitations on use of assist ance. 
583 .155 Consolidated plan. 

Subpart C-Application and Grant Award 
Process 

583.200 Applica tion and grant award. 
583.230 Environmental review. 
583. 235 Renewal grants . 

Subpart D- Progrom Requirements 

583 .300 General operation. 
583.305 Term of commitment: repayment of 

grants; prevention of undue benefits. 
583.310 Displ acement , relocation , and acqu i-

sition . 
583.315 Resident rent . 
583.320 Site control. 
583 .325 Nondlscrlmlnat lon and equal oppor­

t unity requirements . 
583.330 Applicability of o ther Federal re­

qu irements . 

Subpart E- Adminislrotion 

583 .400 Grant agreement . 

24 CFR Ch. V (4-1-05 Edition) 

583.405 Program changes. 
583.4IO Obligat ion and deobllgat lon of funds. 

AUTHORI TY: 42 U.S .C. 11 389 and 3535(d) . 

SOURCE: 58 FR 13871, Mar. 15, 1993, unless 
otherwise not ed. 

Subpart A-General 

§ 583.1 Purpose and scope. 

(a) General. The Supportive Housing 
Program is auth orized by t itle. IV of 
the S tewa rt B. McKinney H omeless As­
s is t a n ce Act (the McKinney Act) (42 
U .S .C. 11381- 11 389) . T h e Supportive 
Housing program is designe d to pro­
m o t e the dev e lopment of supportive 
h o u s ing a nd supportive serviees, in­
cluding inn_ovative a pproach es to ass ist 
h o m e less persons in the t ransition 
fro m h om e lessness, and to promote the · 
provis ion of supportive housing to 
h o m e less per sons to en a ble the m to 
li ve as inde pendently as possible . 

(b) Compon ents. Funds under this pa rt 
m ay be us ed for : 

(I) Tra n s ition a l hous ing to fac ilita t e 
the m ove m ent o f home less individua ls 
a nd families to p erma n ent h ou s ing ; 

(2) P erma n ent hous ing tha t provides 
long-t erm h ous ing for home less pe rsons 
w ith disa biliti es; 

(3) Ho us ing tha t is , o r is pa rt of , a 
pa rt icu la rly innova tive project for , or 
a lte rna t ive methods o f , m eeting the 
imme di a t e a nd long-t e rm n eeds of 
h o m e less per s ons ; or 

(4) S upportive services for home less 
per son s n ot provide d in conjunc tion 
wi th supportive h ous ing . 

[58 F R 13871 , Mar . 15, 1993, as amended at 61 
FR 51175, Se'pt. 30, 1996] 

§ 583.5 Definitions. 

As use d in this pa rt : 
Applicant is de fine d in secti on 422(1) 

o f the M cKinney A ct (42 U .S .C. 
11 382(1)) . F or purposes o f t his d efini ­
t ion , governmental entiti es include 
thos e that h ave gen er a l governmental 
power s (s u c h as a ci t y or county). a s 
well as those tha t h a ve_ limite d or spe­
cia l power s (s u c h as public h ousing 
agen cies) . 

Consolidated plan mea ns the p lan t h at 
a juris dic ti on prep a res a nd submits to 
HUD in accordance with 24 CFR part 
91. 
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Date of inltial occupancy means the 
date that the supportive housing Is ini­
tially occupied by a homeless person 
for whom HUD provides assistance 
under this part. If the assistance is for 
an existing homeless facility, the date 
of initial occupancy is the date that 
services are first provided to the resi­
dents of supportive housing with fund ­
ing under this part. 

Date of initial service provision means 
the date that supportive services are 
initially provided with funds under this 
part to homeless persons who do not 
reside in supportive h ousing. This defi­
nition applies only to projects funded 
under this part that do not provide sup­
portive housing. 

Disability is defined in section 422(2) 
of the McKinney Act (42 U.S .C. 
11382(2)) . 

Homeless person means an individual 
or family that is described in section 
103 of the McKinney Act (42 U.S .C. 
11302) . 

Metropolitan city is defined in section 
J02(a)(4) of the Housing and Commu­
nity Development Act of 1974 (42 U.S .C. 
5302(a)(4)). In general , metropolitan cit­
ies are those cities that are eligible for 
an entitlement grant under 24 CFR 
part 570, subpart D. 

New construction means the building 
of a structure where none existed or an 
addition to an existing structure that 
increases the floor area by more than 
JOO percent. 

Operating costs is defined in s ection 
422(5) of the McKinney Act (42 U.S.C. 
I 1382(5)) . 

Outpatient health services is defined in 
section 422(6) of the McKinney Act (42 
U .S.C. 11382(6)) . 

Permanent housing for homeless persons 
with disabilities is defined in section 
424(c) of the McKinney Act (42 U.S .C. 
11384(c)) . 

Private nonproflt organization is de­
fined in section 422(7) (A), (B). and (D) 
of the McKinney Act (42 U .S.C . 11 382(7) 
(A), (B), and (D)) . The organization 
must also have a functioning account­
ing system that is operated in accord ­
ance with generally accepted account­
ing principles, or designate an entity 
that will maintain a functioning ac­
counting system for the organization 
in accordance with generally accepted 
accounting principles. 

Project Is defined in sections 422(8) 
and 424(d) of the McKinney Act (42 
U.S.C. 11382(8), 11384{d)) . 

Recipient is defined in section 422(9) of 
the McKinney Act (42 U.S.C. 11382(9)) . 

Rehabilitation means the improve­
ment or repair of an existing structure 
or an addition t o an existing structure 
that does not increase the floor area by 
more than 100 percent. Rehabilitation 
does not Include minor or routine re­
pairs . 

State is defined In section 422(1 I) of 
the McKinney Act (42 U.S.C. 11382(11)) . 

Supportive housing is defined in sec­
tion 424(a) of the McKinney Act (42 
U.S.C. 11384(a)). 

Supportive services is defined in sec­
tion 425 of the McKinney Act (42 U.S .C. 
11385). 

Transitional housing is defined in sec­
tion 424(b) of t he McKinney Act (42 
U.S .C. 11384(b)) . See also §583.300(j) . 

Tribe is defined in section 102 of the 
Housing and Community Development 
Act of 1974 (42 U.S .C. 5302). 

Urban county is defined in section 
. 102(a)(6) of the Housing and Commu­
. nity Development Act of 1974 (42 U.S.C . 
5302(a)(6)). In general. urban counties 
are those counties that are eligible for 
an entitlement grant under 24 CFR 
part 570, subpart D. 

161 FR 51175. Sept. 30. 1996) 

Subpart B-Assistonce Provided 

§ 583.100 Types and uses of assistance. 

(a) Grant assistance. Assistance in. the 
form of grants is avai lable for acquisi ­
tion of structures, rehabilitation of 
structures, acquisition and rehabilita­
tion of structures, new construction, 
leasing, operating costs for supportive 
housing, and supportive services, as de­
scribed in §§ 583.105 through 583.125. f.p­
plicants may apply for more than one 
type of assistance. 

(b) Uses of grant assistance. Grant as- . 
sistance may be used to: 

(I) Establish new supportive housing 
facilities or new facilities to provide 
supportive services; 

(2) Expand existing facilities in order 
to increase the number of homeless 
persons served; 

(3) Bring exist ing facilities up to a 
level that meets State and local gov­
ernment health an d safety standards; 
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§583.105 

(4) Provide additional supportive 
services for residents of supportive 
housing or for homeless persons not re­
siding in supportive housing; 

(5) Purchase HUD-owned single fam­
ily properties currently leased by the 
applicant for use as a homeless facility 
under 24 CFR part 291 ; and 

(6) Continue funding supportive hous­
ing where the recipient has received 
funding under this part for leasing, 
supportive services, or operating costs. 

(c) Structures used for multiple pur­
poses. S tructures used to provide sup­
portive housing or supportive services 
may also be used for other purposes, 
except that assistance under this part 
will be available only in proportion to 
the use of the structure for supportive 
housing or s upportive services. 

(d) Technical assistance. HUD may 
offer technical assistance, as described 
in§ 583.140. 

[58 FR 13871 , Mar. 15 , 1993, as a m ended a t 59 
FR 36891, July 19, 1994] 

§ 583.105 Grants for acquisition and 
rehabilitation. · 

(a) Use. HUD will grant funds to r e­
cipients to: 

()) Pay a portion of th e cost of t he 
acquisiti on of real property selected by 
the rec ipients for use in the provision 
of s upportive hous ing or s upportive 
services, including the r epaym ent of 
any outstanding debt on a Joan made 
to purchase property that ·h as not been 
used previously as s upportive h ous ing 
or for supportive ser vices; 

(2) Pay a portion of the cost of reha­
bilita tion of structures, including cost ­
effective en ergy measures, selected by 
the r eci pients to provide s upportive 
hous ing or s upportive services; or 

(3) P ay a portion of the cost of acqui ­
si tion a nd reha bilitation of s tructures, 
as described in paragraphs (a) ()) and (2) 
of this sect ion . 

(b) Amount. The m aximum grant 
available for acqui sition , rehabilita­
tion, or acqui s ition and rehabilitation 
is the lower of: 

(I) $200,000; or 
(2) The total cost of the acquis iti on , 

r eh a bilitat ion , or acquisition and r eh a­
bilitation m inus the applicant's con ­
tribution toward the cost . 

(c) Increased amounts. In areas deter­
mined by HUD to have high acquisit ion 

24 CFR Ch. V (4-1-0S Edition) 

and rehabilltation costs , grants of 
more than $200,000, but not more than 
$400,000, may be available. 

§ 583.110 Grants for new construction. 

(a) Use. HUD will grant funds to re­
cipients to pay a portion of the cost of 
new construction, including cost-effec­
tive energy measures and the cost of 
land associated with that construction, 
for use in the provision of supportive 
housing. If the grant funds are used for 
new construction-, the applicant must 
demonstrate that the costs associated 
with new cons truction are substan­
tially less than the costs associated 
with · rehabilitation or tha t there is a 
lack of ava ilable appropriate units that 
could be rehabilitated at a cost less 
than new construction. For purposes of 
this cost comparison , costs associated 
with rehabilitation or n ew construc­
tion may include the cost of r eal prop­
erty acquisition. 

(b) Amount. The maximum grant 
available for n ew construction is the 
lower of: 

()) $400,000; or 
(2) The tot a l cost of the new con­

struction, inc luding the cost of l a nd as­
sociated with tha t construction, minus 
the a pplicant' s contribution toward the 
cost of sam e. 

§ 583.115 Grants for leasing. 

(a) General. HUD will provide grants 
to pay (as described in §583.130 of this 
pa rt) for t h e actual costs of leas ing a 
structure or structures, or portions 
the r eof. used t o provide supportive 
h ous ing or s upportive ser v ices for up to 
five years . 

(b)(I) L easing structures. Where grants 
a re used to pay r ent for a ll or part of 
structures, the r ent pai d must be r ea­
son abl e in r e lat ion t o rents being 
charged in the a rea for comparable 
space . In a dditi on , the rent paid may 
n ot exceed rents currently being 
ch arged by the same owner for com ­
parable s pace. 

(2) Leasing individual units. Where 
grants are used to pay rent for indi ­
v idua l housing units , the r ent paid 
must be r easonabl e in r elat ion to r ents 
being charged for comparable units , 
taking into account the location , size, 
type, quality , a m eniti es, facilities, and 
mana gement ser vices. In addition, the 
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rents may not exceed rents currently 
being charged by the same owner for 
comparable unassisted units, and the 
portion of rents paid with grant funds 
may not exceed HUD-determined fair 
market rents. Recipients may use 
grant funds in an amount up to one 
month's rent to pay the non-recipient 
landlord for any damages to leased 
units by homeless participants. 

(58 FR 13871. Mar. JS, 1993, as amended at 59 
FR 36891. July 19, 1994) 

§ 583.120 Grants for supportive serv­
ices costs. 

(a) General. HUD will provide grants 
to pay (as described in §583.130 of this 
part) for the actual costs of supportive 
services for homeless persons for up to 
five years. All or part of the supportive 
services may be provided· directly by 
the recipient or by arrangement with 
public or private service providers. 

(b) Supportive services costs. Costs as­
sociated with providing supportive 
services include salaries paid to pro­
viders of supportive services and any 
other costs directly associated with 
providing such services . For a transi ­
tional housing project, supportive serv­
ices costs also include the costs of serv­
ices provided to former residents of 
transitional housing to assist their ad­
justment to independent living. Such 
services may be provided for up to six 
months after they leave the transi ­
tional housing facility. 

(58 FR 13871 , Mar. IS . 1993. as amended at 59 
FR 36891. July 19. 1994) 

§ 583.125 Grants for operating costs. 

(a) General. HUD will provide grants 
to pay a portion (as described in 
§583.130) of the actual operating costs 
of supportive housing for up to five 
years . 

(b) Operating costs. Operating costs 
are those associated with the day-to­
day operation of the supportive hous ­
ing. They also include the actual ex­
penses that a recipient incurs for con­
ducting on-going assessments of the 
supportive services needed by residents 
and the availability of such services: 
relocation assistance under § 583 .310, in­
cluding payments and services: and in­
surance. 

(c) Recipient match requirement for op­
erating costs. Assistance for operating 
costs will be available for up to 75 per­
cent of the total cost in each year of 
the grant term. The recipient must pay 
the percentage of the actual operating 
costs not funded by HUD. At the end of 
each operating year, the recipient must 
demonstrate that it has met its match 
requirement of the costs for that year . 

(58 FR 13871. Mar. 15, 1993, as amended at 61 
FR 51175. Sept. 30, 1996; 65 FR 30823, May 12. 
2000) 

§ 583.130 Commitment of grant 
amounts for leasing, supportive 
services, and operating costs. 

Upon execution of a grant agreement 
covering assistance for leasing, sup­
portive services, or operating costs, 
HUD will obligate amounts for a period 
not to exceed five operating years. The 
total amount obligated will be equal to 
an amount necessary for the specified 
years of operation, less the recipient's 
share of operating costs. 

(Approved by the Office of Management and 
Budget unde r 0MB control number 2506-0112) 

(59 FR 36891 , July 19, 1994) 

§ 583.135 Administrative costs. 

(a) General. Up to five percent of any 
grant awarded under this part may be 
used for the purpose of paying costs of 
administering the assistance. 

(b) Administrative costs. Administra­
tive costs include the costs associated 
with accounting for the use of grant 
funds, preparing reports for submission 
to HUD, obtaining program audits, 
similar costs related to administering 
the grant after the award, and staff sal­
aries associated with these administra­
tive costs. They do not include the 
costs of carrying out eligible activiti es 
under §§583 .105 through 583 .125. 

158 FR 13871, Mar. 15, 1993. as amended at 61 
FR 51175 , Sept. 30, 1996} 

§ 583.140 Technical assistance. 

(a) General. HUD may set aside funds 
annually to provide technical assist ­
ance, either directly by HUD staff or 
indirectly· through third-party pro­
viders , for any s upportive housing 
project . This technical assistance is for 
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the purpose of promoting the develop­
ment of supportive housing and sup­
portive services as part of a continuum 
of care approach, including innovative 
approaches to assist homeless persons 
in the transition from homelessness , 
and promoting the provision of sup­
portive housing to homeless pers ons to 
enable them to live as independently as 
possible. 

(b) Uses of technical assistance. HUD 
may use these funds to provide tech­
nical assistance to prospective appli ­
cants, applicants, recipients, or other 
providers of supportive housing or serv­
ices for homeless p ersons, for sup­
portive hous ing projects. The assis t ­
ance may include, but is not limited t o , 
written information -s uch a s pap er s, 
monographs, manuals, guides, and bro­
chures; person-to-p erson excha nges; 
and training and r elated costs. 

(c) Selection of providers. From time 
to time, as HUD determines the need, 
HUD m ay a dvertis e and competitively 
s elect providers to deliver t echnical as­
s is t a n ce. HUD m ay enter into con ­
tracts , grants, or coop er a tive agr ee­
m ents, when n ecessary , t o implem ent 
the t echni cal assis tance. 

159 FR 36892, July 19, 1994) 

§ 583.145 Matching requirements . 

(a) General. The r ecipi ent must 
match the funds prov ided by HUD for 
grants for a cquis ition , r eh a bilitation , 
a nd n ew construction with a n equ a l 
amount of funds from other sources . 

(b) Cash resources. The m a t ching 
funds mus t be cas h r esources provid ed 
to the proj ect by one or m or e of the 
foll owing: t h e r ecipi ent , the F eder a l 
government, S tate and loca l govern ­
m ents, and private r es ources . 

(c) M aintenance of effort. S t a t e or 
loc al government fund s used in the 
matching contribution ar e subj ect t o 
the mainten a n ce of effort r equirem ents 
described a t§ 583.IS0(a) . 

§ 583.150 Limitations on u se of ass ist­
ance. 

(a) M ainten ance of effort . No ass is t ­
a n ce prov ided under this par t (or an y 
Sta t e or loca l government fund s used 
t o s upplem ent this ass is tance) m ay b e 
used to r epl ace S tate or local funds 
previously used , or designa t ed for use, 
to assis t h om eless persons . 

24 CFR Ch. V (4-1-05 Edition) 

(b) Faith-based activities. (I) Organiza­
tions that are religious or faith -based 
are eligible, on the same basis as any 
other organization, to participa te in 
the Supportiv e Housing Program. Nei­
ther the Federal government nor a 
State or local government r eceiving 
funds under Supportive Housing pro­
grams shall discriminate against a n or­
ganization on the basis of the organiza­
tion 's religious character or a ffiliation . 

(2) Organizations that a re d irectly 
funded under the Supportive Housing 
Program m ay not ·enga ge in inher ently 
r eligious activities, such as w orship, 
religious instruction , or prosely tiza­
tion as pa r t of the programs or serv ices 
funded under this part. If an or ganiza ­
tion conducts such activiti es , the ac­
tiv iti es must be offer ed sepa r a t e ly, in 
time or location , from the programs or 
serv ices funded under this part . a nd 
participation must be volunta ry for the 
ben e ficiari es of the HUD-fund ed pro­
gra m s or services. 

(3) A r eligious or gani zati on tha t par ­
tici pa t es in the Supportive Hous ing 
Program wiJJ r e t a in its independen ce 
from F eder a l , S t a t e. and loca l govern­
m ents, a nd may continue t o car ry ou t 
its mission , including the defini t ion , 
prac t ice, a nd expression of its r e lig ious 
beliefs, provided tha t it does n ot use di ­
r ect S upportive Hous ing P r ogram 
funds to s upport a ny inher ently r e li ­
g ious activities, su ch a s w ors hip , r e li ­
g ious instructi on , or prosely ti zati on . 
Among other things. faith -based orga­
nizations m ay use s pace in their fa ci li ­
ti es to provide S upportive Hous ing 
Program-fund ed serv ices, without r e­
m ov ing r e lig ious a rt, icon s , scri p tures , 
or o ther re ligious symbo ls . In additi on, 
a Supportive Hous ing Program-funded 
r eligious organization r e t a ins its a u­
thority over its interna l governance, 
a nd it may retain r e li g ious t erms in its 
organizati on 's n am e, selec t ·its board 
m embers on a r e ligi ous bas is , a nd in­
clud e r e ligious r efer en ces in its o rgani ­
zation 's mission stat em ents a nd other 
governing documents . 

(4) An organi zation that partic ipa t es 
in · the Supportive Hous ing Progr am 
sh a ll not , in prov iding progr am ass is t ­
ance , discrimina t e aga ins t a progr am 
ben eficiary or prospective progra m 
ben efi ciary on the basis of r e li g ion or 
r e li g ious belief. 
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(5) Program funds may not be used § 583.155 Consolidated plan. 
for the acquisition, construction, or re­
habilitation of structures to the extent 
that those structures are used for in-

. herently religious activities. Program 
funds may be used for the acquisition, 
construction, or rehabilitation of 
structures only to the extent that 
. those structures are used for con­
ducting eligible activities under this 
part. Where a structure is ~s.ed for b?t~ 
eligible and inherently rehg1ous act1v1-
ties, program funds may not exceed ~h_e 
cost of those portions of the acqu1s1-
tion, construction, or rehabilitation 
that are attributable to eligible activi­
ties in accordance with the cost ac­
counting requirements applicable ~o 
Supportive Housing Program funds m 
this part. Sanctuaries, chapels, or 
other rooms that a Supportive Housing 
Program-funded religious congregati?n 
uses as its principal place of worship. 
however, are ineligible for Supportive 
Housing Program-funded improve­
ments. Disposition of real property 
after the term of the grant, or any 
change in use of the property during 
the term of the grant , is subject to gov­
ernment-wide regulations governing 
real property disposition (see 24 CFR 
parts 84 and 85) . 

(6) If a State or local government Vol ­
untarily contributes its own funds to 
supplement federally funded activities, 
the State or local government has the 
option to segregate the Federal . funds 
or commingle them. However , 1f the 
funds are commingled, this section ap­
plies to ali of the commingled funds . 

(c) Participant control of site. Where an 
applicant does not propose to have con­
trol of a site or sites but rather pro­
poses to assist a homel ess family or _in­
dividual in obtaining a lease, which 
may include assistance with rent pay­
ments and receiving supportive serv­
ices after which time the family or in­
dividual remains in the same hous ing 
without further assistance under this 
part, that applicant may not re~uest 
assistance for acquisition, rehab11lta-

(a) Applicants that are States or units 
of general local government. The appli­
cant must have a HUD-approved com­
plete or abbreviated consolidated plan, 
in accordance with 24 CFR part 91, and 
must submit a certification that the 
application for funding is consistent 
with the HUD-approved consolidated 
plan . Funded applicants must certify in 
a grant agreement that they are fol ­
lowing the HUD-approved consolidated 
plan . 

(b) Applicants that are nnc States or 
unics of general local government. The 
applicant must submit a certification 
by the jurisdiction in which the pro­
posed project will be located that the 
applicant's application for funding is 
consistent with the jurisdiction's HUD­
approved consolidated plan . The cer­
tification must be made by the unit of 
general local government or the State, 
in accordance with the consistency cer­
tification provisions of the consoli­
dated plan .regulations, 24 CFR part 91, 
subpart F . 

(c) Indian tribes and the Insular Areas 
of Guam, the U.S. Virgin Islands, Amer­
ican Samoa, and the Northern Mariana 
Islands. These entities are not required 
to have a consolidated plan or to make 
consolidated plan certificat ions . An ap­
plication by an Indian tribe or other 
applicant for a project that will be lo­
cated on a reservation of an Indian 
tribe wi ll not require a certification by 
the tribe or the State. However, where 
an Indian tribe is the applicant for a 
project that will not be located on a 
reservation, the requirement for a cer­
tification under paragraph {b) of this 
section will apply. 

(d) Timing of consolidated plan certifi­
cation submissions. Unless otherwise set 
forth in the NOFA , the required certifi ­
cation that the application for funding 
is consistent with the HUD-approved 
consolidated plan must be submitted 
by the funding application submission 
deadline announced in the NOF A . 

tion, or new construction. (60 FR 16380, Mar. 30, 1995] 

l58 FR 13871, Mar . 15 , 1993, as amended at 59 
FR 36892, July 19, 1993; 68 FR 56407 . Sept. 30, 
2003] 
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Subpart C-Application and Grant 
Award Process 

§ 583.200 Application and grant award. 

When funds are made available for 
assistance, HUD will publish a notice 
of funding avaiiability (NOF A) in the 
FEDERAL REGISTER, in accordance with 
the requirements of 24 CFR part 4. HUD 
will review and screen applications in 
accordance with the requirements in 
section 426 . of the McKinney Act (4 2 
U.S.C. 11386) and the guidelines, rating 
criteria, and procedures published in 
the NOFA. 

(61 FR 51176, Sept. 30, 1996) 

§ 583.230 Environmental review. 

(a) Activities under this part are sub­
ject to HUD environmental regulations 
in part 58 of this title, except that HUD 
will perform an environmental review 
in accordance with part 50 of this title 
prior to its approval of any condi­
tionally selected applications for Fis­
cal Year 2000 and prior years that were 
received directly from private non ­
profit entities and governmental enti­
ties with special or limi ted purpose 
powers. For activities under a grant 
that generally wou ld be subject to re­
view under part 58, HUD may make a 
finding in accordance with § 58.1 1 (d) and 
may itsel f perform the environmental 
review under the provis ions of part 50 
of this title if the recipient objects in 
writing to the responsible entity's per­
forming the review under part 58. Irre­
spective of whether the responsible en­
tity in accord with part 58 (or HUD in 
accord with part 50) performs the envi­
ronmental review , the r ecipient shall 
supply all available, relevant informa­
tion necessary for the responsible enti ­
ty (or HUD, if appli cable) to perform 
for each property any environmenta l 
review required by this part. The re­
cipient a lso shall carry out mitigating 
measures required by the responsible 
entity (or HUD , if applicable) o r select 
a lternate eligible property . HUD may 
eliminate from consideration any ap­
plication that would require an Envi ­
ronmental Impact Statement (EIS). 

(b) The recipient, its project partners 
and their contractors may not acqu ire, 
rehabilitate, convert, lease, repair, dis ­
pose of, demolish or construct property 

24 CFR Ch. V (4-1-05 Edition) 

for a project under this part, or ccm­
mit or exp end HUD or local funds for . 
such eligible activities under this part, 
until the responsible entity (as defined 
in § 58.2 of this title) has completed the 
envi ronmental review procedures re­
quired by part 58 and the environ­
menta l certification and RROF have 
been a pproved or HUD has performed 
an environmental review under part 50 
and the r eci pient has received HUD ap­
prova l of the property. HUD will not 
release grant funds if the recipient or 
any other party commits grant funds 
(i .e., incurs a ny costs or expenditures 
to be paid or reimbursed with such 
funds) before the recipient submits and 
HUD approves its RROF (where s uch 
submission is required). 

(68 FR 56131, Sept . 29, 2003] 

§ 583.235 Renewal grants. 

(a) General . Grants made under this 
part , and grants· made under subtitles 
C and D (the Supportive Hous ing Dem­
onstration and SAFAH, respectively ) of 
the Stewart B . McKinney Homeless As­
sistance Act as in effect before October 
28, 1992, may be renewed on a non­
competitive basis to continue ongoing 
leasing, operations, and supportive 
services for additional years beyond 
the initial funding period . To be con­
sidered for r enewa l funding for leasing, 
operating costs, or supportive services, 
recipients must submit a request for 
s uch funding in the form specified by 
HUD, must meet the requirements of 
this pa rt , and must submit . requests 
within the time period established by 
HUD. 

(b) Assistance available. The first re­
newal will be for a period of time not 
to exceed the difference between the 
end of the initial funding period and 
ten years from the date of initial occu­
pancy or the date of initial service pro­
vision, as applicable. Any subsequent 
renewal will be for a period of time not 
to exceed five years. Assistance during 
each year of the renewal period. sub­
ject to maintenance o f effort require­
ments under§ 583 . IS0(a) may be for : 

(I) Up to 50 percent of the actual op­
erating and leasing costs in the final 
year of t h e initial funding period; 

(2) Up to the amount of HUD assist­
ance for supportive services in the final 
year of t h e initial funding period; and 
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(3) An allowance for cost increases. 
(c) HUD review. (I) HUD will review 

the request for renewal and will evalu­
ate the recipient 's performance in pre­
vious years against the plans and goals 
established in the initial application 
for assistance, as amended . HUD will 
approve the request for renewal unless 
the recipient proposes to serve a popu­
lation that is not homeless, or the re­
cipient has not shown adequate 
progress as evidencerl by an unaccept· 
ably slow expenditure of funds, or the 
recipient has been unsuccessful in as­
sisting participants in achieving and 
maintaining independent living. In de­
termining the recipient's success in as­
sisting participants to achieve and 
maintain independent living, consider­
.ation will be given to the level and 
type of problems of p:uticipants. For 
recipients with a poor record of suc­
cess, HUD will also consider the recipi­
ent's willingness to accept technical 
assistance and to make changes sug­
gested by technical assistance pro­
viders. Other factors which will affect 
HUD's decision to approve a renewal 
request include the following: a con­
tinuing history of inadequate financial 
management accounting practices, in­
dications of mis management on the 
part of the recipient, a drastic reduc­
tion in the population served by the re­
cipient, program changes made by the 
recipient without prior HUD approval, 
and loss of project site . 

(2) HUD reserves the right to reject a 
request from any organization with an 
outstanding obligation to HUD that is 
in arrears or for which a payment 
schedule has not been agreed to, or 
whose response to an ·audit finding is 
overdue or unsatisfactory. 

(3) HUD will notify the r ecipient in 
writing that the request has been ap­
proved or disapproved . 

(Approved by the Office of Management and 
Budget under control number 2506-011 2) 

Subpart D-Program Requirements 

§ 583.300 General operation. 

(a) State and local requirements. Each 
recipient of assistance · und er this part 
must provide housing or services that 
are in compliance with all a pplicable 
State and local h ousing codes, licens­
ing requirements, and any other re-

quirements in t he jurisdiction in which 
the project is located regarding the 
condition of the structure and the op­
eration of the housing or services. 

{b) Habitability standards. Except for 
such variations as are proposed by the 
recipient and approved by HUD, sup­
portive housing must meet the fol ­
lowing requirements : 

(I) Structure and materials. The struc­
t _ures must be structurally sound so as 
not to pose any threat to the h ealth 
and safety of the occupants and so as 
to protect the residents from the ele­
ments. 

(2) Access. The housing must be acces­
s ible and capable of being utilized 
without unauthorized use of other pri ­
vate properties. Structures mus t pro­
vide alternate means of egress in case 
of fire . 

(3) Space and security. Each resident 
must be afforded adequ ate space and 
security for themselves and their be­
longings. Each res ident must be pro­
vided an acceptable place to sleep. 

(4) Interior air quality. Every room or 
space must be provided with natural or 
mechanical . ventilation . Structures 
must be free of pollutants in the air at 
levels that threaten the health of res i­
dents . 

(5) Water supply. The water supply 
must be free from contamination. 

(6) Sanitary facilities . Residents must 
have access to sufficient sanitary fa . 
ciliti es that · are in proper operating 
condition , may be used in privacy, and 
are adequate for pers ona l c leanliness 
and the disposa l of human was t e. 

(7) Thi;rmal environment. The hous ing 
must have adequate h eating and/or 
cooling faciliti es in proper operating 
condition. 

{8) Illumination and electricity. The 
housing must have adequate natural or 
artificial illumination to permit n or­
mal indoor activities and to support 
the h ea lth and safety of r esidents. Suf­
ficient e lectrical sources must be pro­
vided to permit use of essential elec­
trical appliances while assuring safety 
from fire. 

(9) Food preparation and refuse dis­
posal. All food preparation areas must 
contain suitable s pace and equipment 
to store, prepare, and serve food in a 
sanitary manner. 
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(10) Sanitary condition. The h oc?sing 
and any equipment mus t be maintained 
in sanitary condition . 

(1 1) Fire safety. (i) Each unit must in­
clude at least one b a ttery-opera t ed or 
hard-wired smoke de t ector , in proper 
working condition , on ea ch occupied 
level of the unit . Smoke de t ectors 
must be located, to the extent prac­
ticable, in a hallway adj acent to a bed ­
room. If the unit is occupied by h ear­
ing-Impaired persons, s moke detectors 
must have an a larm system designed 
for hearing-impaired persons in ea ch 
bedroom occupied by a h earing-im­
paired person. 

(ii) The public a r eas of a ll h ous ing 
must be equipped ·with a sufficient 
number, but not less than one for each 
area, of battery- opera ted or h a rd-wired 
s m oke detec t o r s . Publi c a reas include, 
but are not limite ci to, la undry r ooms, 
community rooms, day ca r e centers, 
hallways, s tairwells, a nd o ther com ­
mon areas. 

(c) Meals. E ach r ecipient of assis t ­
a nce under this p art who prov ides sup­
portive h ous ing for h om eless persons 
with disabiliti es mus t provide m ea ls or 
meal prepa ration facili t ies for r es i­
dents . 

(d) Ongoing assessment of supportive 
services. Each r ecipient of ass is t a n ce 
under this pa rt mus t conduc t an ongo­
ing assessm ent of the suppor t ive ser v­
ices required by the r esidents of the 
projec t and the avail a bility of s u ch 
services, a nd m a k e a djustments as ap­
propri a t e . 

(e) Residential supervision. Each r e­
cipi ent of assis t an ce under t his p art 
mus t provide r esidentia l supervis ion as 
n ecessary to fa ci litate the a dequate 
provision of supportive servi ces to th e 
r esidents of the h ous ing through out 
the t erm of the commitment t o oper a t e 
supportive hous ing . Residenti a l super ­
vis ion m ay include the empl oym ent of 
a fu ll - or pa rt -time r esident ia l super ­
visor with suffi c ient knowl edge to pro­
vide or to s upervise the provis ion of 
supportive services t o the r es idents. 

(f) Participation of homeless persons. (I ) 
Each r ecipi ent must prov ide for t h e 
participation of h om e less per sons a s r e­
quired in section 426(g) of the McKin­
n ey Act (42 U.S.C. 11 386(g)) . This r e­
quirem ent is wa ived if an appli cant is 
unable t o m eet it a nd presen ts a pla n 

24 CFR Ch. V (4-1-05 Edition) 

for HUD a pproval to otherwise consult 
with homeless or former ly homeless 
persons in cons idering and making 
policies and decis ions. See a lso 
§ 583 .330(e) . 

(2) Each recipient of assista nce under 
this part must, to the maximum extent 
practicable, involve homel ess individ­
uals and families , t h rough employ­
ment , volunteer services , or otherwise , 
in constructing, rehabilitating, main­
t a ining, and operating the proj ect and 
in providing s upportive servi ces for the 
proj ect . 

(g) Records and reports. Each r ecipient 
of assis tance under this part must keep 
any r ecords and m ak e any r eports (in­
cluding those pertaining to rac e, e th­
nicity, gende r , and disability s t a tus 
da t a) tha t HUD may r equire within the 
timefra m e r equired. 

(h) Confidentiality. Each r ecipi ent 
tha t provides family vioien c.e preven ­
tion or trea tment servi ces mus t de­
velop a nd implem ent procedures t o en ­
s ure : 

(1) The confidenti a lity of r ecords per ­
t a ining t o any indi vidu a l services; and 

(2) That th e a ddress or loca ti on of 
any proj ect ass is t ed will n ot b e m ade 
publi c , except with written authoriza­
tion of the per son or person s r espon ­
s ibl e for t h e operati on of the project. 

(i) Termination of housing assis tan ce. 
The recipient m ay t ermina t e a ssis t ­
an ce to a pa rticipant who violates pro­
gram r equ irements . R ecipi ents sh ould 
t erminat e ass is tance on ly in the mos t 
sev er e cases . R ecipi en ts m ay r esume 
assis t a n ce to a pa rt icipa nt wh ose as­
s is t a nce was previous ly t ermina t ed . In 
t ermina ting assist a nce t o a p artic i­
pa nt , the r ecipient must provid e a for ­
m a l process tha t r ecognizes th e rights 
of individua ls r eceiv ing ass is tance t o 
du e process of law. Thi s process, a t a 
minimum, m us t cons is t of: 

(I) Written not ice t o t h e parti ci pan t 
conta ining a clear s t a t em ent of the 
reasons for t ermin ati on ; 

(2) A review of the decis ion , in which 
the pa rtic ipa n t is given the oppor ­
tunity t o present writt en or or a l obj ec­
tions be fore a pers on other tha n the 
per son (or a su bordina t e of tha t p ers on) 
who mad e or a pproved the t ermin ation 
decision ; an d 

(3) P rom p t written n oti ce of the fin a l 
decis ion t o the parti c ipant. 
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(j) Limitation of stay in transitional 
housing. A homeless individual or fam ­
ily may remain in transitional housing 
for a period longer than 24 months, if 
permanent housing for the individual 
or family has not been located or if the 
individual or family requires addi­
tional time to prepare for independent 
living. However, HUD may discontinue 
assistance for a transitional housing 
project if more than half of the home­
less individuals or families remain in 
that project longer than 24 months . 

(k) Outpatient health services. Out­
patient health services provided by the 
recipient n1ust be approved as appro­
priate by HUD and the Department o f 
Health and Human Services (HHS) . 
Upon receipt of an application that 
proposes the provision of outpatient 
health services, HUD will consu lt with 
HHS with r espect to the appropriate­
ness of the proposed services. 

(1) Annual assurances. Recipients who 
receive ass istance only for leasing, op­
erating costs or s upportive services 
costs must provide a n a nnu a l assur­
a nce for each year such assistance is 
received that the project will be oper­
ated for the purpose specified in the a p­
plication. 

(Approved by the Office of Management and 
Budget under control number 2506-011 2) 

158 FR 1387 1, Mar. 15, 1993, as amended at 59 
FR 36892. July 19, 1994; 61 FR 51176, Sept. 30, 
1996) 

§ 583.305 Term of commitment; repay­
ment of grants; prevention of undue 
benefits. 

(a) Term of commitment and conversion . 
Recipients must agr ee t o operate the 
h ou sing or provide supportive services 
in accord a n ce with this pa rt a nd with 
sections 423 (b) (I) and (b)(3) of the 
McKinney Act (42 U.S.C. 11383(b) (I) , 
11383 (b )(3)) . 

(b) Repayment of grant and prevention 
of undue benefits. In accordance with 
section 423(c) of the McKinney Act (42 
U .S .C. JJ 383(c)) , HUD will require re­
cipient s to repay the grant unl ess HUD 
has authorized conversion of the 
project und er secti on 423(b) (3) of the 
McKinney Act (42 U.S.C. 11 383(b)(3)) . 

161 FR 51176 , Sept. 30, 1996) 

§ 583.310 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. Con­
sistent with the other goals and objec­
tives of this part , recipients must as­
sure that they have taken a ll r eason­
a ble s teps to minimize the displace­
m ent of persons (families, individuals , 
bus inesses, nonprofit organizations, 
and farms) as a result of sup·portive 
housing assisted under this part. 

(b) Relocation assistance for displaced 
persons. A displaced person (defined in 
paragraph (f) of this section) must be 
provided relocation assistan ce at the 
levels described in, and in accordance 
with, the requirements of the Uniform 
Rel ocation Assistance and Real Prop­
erty Acquisition Policies Act of 1970 
(URA) (42 U.S.C. 4601- 4655) and imple­
m enting r egulat ions at 49 CFR part 24 . 

(c) Real property acquisition require­
ments. The acquisition of real property 
for s upportive housing is subject to the 
URA and the r equirements described in 
49 CFR part 24, subpart B . 

(d) Responsibility of recipient. (I) The 
recipient must certify (i.e ., provide as­
surance of compliance) tha t it will 
comply with the URA , the regulations 
a t 49 CF R part 24, a nd the requirements 
of this sec ti on, and must ensur e su ch 
compli a nce notw iths t a nding a ny third 
party's contractua l obligation to the 
recipient to comply with these prov i­
s ions . 

(2) The cost of required re location as­
s istan ce is an eligibl e project cost in 
the same manner a nd to the same ex­
te·nt a s o ther project cost s . S u ch costs 
a lso may be paid for with local public 
funds or fun ds availabl e fr om oth er 
sources. 

(3) The rec ipi ent mus t maintain 
records in suffi cient detail to dem ­
onstrate compli a n ce with provis ions of 
t h is section . 

(e) Appeals. A person who disagr ees 
with the r eci pi ent 's determin a ti on con­
cerning wh ether the person qualifi es as 
a "d is pl aced person ," or the amount of 
r e location assistance for whi ch the per ­
son is e lig ible , m ay fil e a written ap­
peal of that determination with the r e­
cipient . A low-income p erson who is 
dissat isfied with the recipient 's deter­
mination on his or h er appeal may s ub­
mit a written r eques t for revi ew of tha t 
determi nati on to the HUD fi e ld office . 
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(f) Definition of displaced p erson . (I) 
For purposes o f this s ection , the term 
" displaced person " means a pers on 
(family , individual, business, n onprofit 
organization , o r farm) that moves from 
real property, or mov es pers onal prop­
erty from real property permanently as 
a direc t res ult of acquisition, r ehabili ­
tation, or demolition for supportive 
housing projects a ssisted under this 
part . The term " displaced person" in­
cludes, but may not be limited t o: 

(i) A per son tha t moves permanently 
from the real property after the prop­
erty owner (or per s on in control of the 
site) issues a vacate notice, o r r e fuses 
to r e n ew an expiring lease in or der to 
evade the respons ibility to prov id e r e­
location assistance, if the m ove occurs 
on o r after the da t e the r ecipi ent s ub­
mits fo HUD the a pplicati on or appli ­
c ation amendment designa ting the 
project site . 

(ii) Any p erson , inc luding a pe rson 
who m oves before the da t e described in 
paragra ph (f) (l}(i} o f thi s secti on , if the 
recipi ent or HUD de t e rmines tha t the 
dis placem ent r esulted directly from ac­
quis iti on, r eh a bilita ti on , or de m o litio n 
for t h e ass is t ed proj ect . 

(iii) A tena nt-occ upant of a dwelling 
u n it w h o m oves perma n en t ly fr om the 
building/compl ex on o r a ft er the da t e o f 
the " initiation of n egoti a ti ons" (see 
pa r a gra ph (g) of this section) if the 
m ove occurs before the t en a nt h as been 
prov id ed writte n no ti ce o ffering him o r 
her the opportunity t o lease and oc­
cupy a suita bl e, decent , safe a nd sani ­
t a r y dwelling in th e sam e building/ 
compl ex, under r eason a bl e t erms a nd 
conditio ns, upon compl e ti on o f the 
proj ec t . S u ch reason a bl e t erms a nd 
conditi ons mus t include a m onthly 
r ent a nd estimated aver age m onthly 
utility costs tha t do not exceed t h e 
g r ea t er o f: 

(A) The tena nt 's m onthly r ent before 
t h e initia_ti on o f n egotia ti ons a nd est i­
m a t ed average utility cost s , or 

(B) 30 per cent of g r oss h ouseho ld in­
come. If the initi a l r ent is a t or n ea r 
the maximum, ther e mus t be a reason ­
abl e bas is for con cl uding a t t h e time 
the proj ect is initi a t ed tha t future r ent 
incr e ases will be m odest . 

(iv) A t e n ant of a dwelling wh o is re­
quired to r e locat e temporarily. but 

24 CFR Ch. V (4-1-05 Edition) 

does not r e turn t o the bui lding/com­
plex , if e ither: 

(A) A t enant is not o ffered payment 
for a ll r easonable out-of-pocket ex­
penses incurred in connection with the 
temporary relocation , o r 

(B) Other conditions o f the tem­
por a ry r e location are not r easonable. 

(v) A tenant of a dwe lling who moves 
from the building/complex perma­
nently a ft e r he or she has bee n re­
quired to move to anothe r unit in the 
same building/c ompl ex , if either : 

(A) The t enant is no t offer e d reim­
bursem ent for a ll r easonable out-of­
pocke t expen ses incurred in connection 
with the m ove : or 

(B) Other condition s o f the m ove a r e 
n ot r easona ble. 

(2) Notwithstanding the provis io ns of 
pa r agraph (f)(I) o f this section , a per­
son does n o t qua lify as a " dis placed 
pe r s on " (a nd is not e lig ible for r e loca­
tion assis t a nce unde r the URA or this 
sec t ion) , if: 

(i) The pe rson h as been evic t ed for se­
rious or r epea t ed v io la ti o n o f the terms 
and conditi ons o f the lease or occu­
pa n cy agr eem ent, v io la ti o n o f a ppli ca­
bl e Federal , S t a t e, o r loca l o r triba l 
law, or o ther good cause, a nd HUD de­
termines tha t t h e ev ict ion was n ot un­
de r tak en for the purpose o f eva ding the 
obligati on to prov id e re locati on assis t ­
a n ce; 

(ii) The per s on m oved into the prop­
erty a ft er t h e s ubmission of the a ppli ­
cati on a nd , before s igning a lease a nd 
commen ci ng occupa n cy, was provid ed 
written n o ti ce o f the proj ect , its pos­
s ible impact on the pe rson (e.g. , t h e 
pe rson m ay be displ aced , t emporar i ly 
r e locat ed , o r s uffer a rent inc r ease) a nd 
the fac t tha t th e p erson would n o t 
qua lify as a "displ aced per son " (or fo r 
a ny assis t a n ce provided under this sec­
t ion). if the proj ect is a pproved : 

(iii) The person is ine lig ib l e under 49 
CFR 24.2(g)(2) : or 

(i v) HUD de t ermines tha t the person 
was n o t dis pl aced as a direct r esult o f 
acqu isiti on , r e h a bili ta ti o n , or dem oli ­
tion for the project . 

(3) The r ecipi ent m ay r equest , a t a ny 
time, HUD's determin a ti on of w h e the r 
a di splacem ent is or would be cover ed 
und er this sectio n . 

(g) Deflnltion of initia tion of n egotia ­
tions. F o r purposes o f de t e rmin ing the 
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formula for computing the replacement 
hous ing assistance to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili ­
tation , demolition. or acquisition of 
the real property, the term " initiation 
of n egotiations" means the execution 
of the agreement between the r ecipient 
and HUD. . 

(h) Definition of project . For purposes 
of this section, the term "project" 
means an underta king paid for in 
whole or in part with assistance under 
this part . Two or more activities that 
a re integrally related, each essential to 
the others. are considered a single 
project , whether or not a ll component 
activities r eceive ass istance und er this 
part . 

158 FR 1387 1, Mar. 15, 1993. as amended at 59 
FR 36892. July 19, 1994] 

§ 583.315 Resident rent. 

(a) Calculation of resident rent. Each 
resident of s uppor tive h ousing may be 
required to pay as rent a n amount de­
termined by the r eci pient which m ay 
not exceed the hi ghest of: 

(I) 30 percent of the family's monthly 
adjus ted income (adjus tment factors 
include the number of people in the 
family, age of family m embers, medical 
expenses and child care expenses) . The 
calculat ion of the family's monthly a d­
justed incom e must include the ex­
pense deducti ons provided · in 24 CFR 
5.6JI(a). and for per sons with disabil ­
ities, th e calculat ion of the family 's 
monthly a djusted income a lso must in­
clude the disallowance o f earn ed in­
com e as provided in 24 CFR 5.617, if a p­
plicable; 

(2) 10 percent of the family's monthly 
gross incom e; o r 

(3) If the family is receiving pay­
ments for welfare assis tance from a 
public agency a nd a part of the pay­
ments, a djusted in accordance w ith the 
family 's actua l h ous ing costs, is sp e­
ci fi cally designated by the agen cy to 
meet the family's hous ing costs, the 
portion of the payment that is des­
ignated for hous ing costs. 

(b) Use of rent. Resident rent may be 
used in the operation of the project or 
may be r eserved , in wh ole or in part , t o 
assist r esid ents of transitional housing 
in moving t o permanent hous ing. 

(c) Fees. In addition to resident rent, 
recipients may charge residents rea­
sonable fees for services not paid with 
grant funds . 

158 FR 13871 , Ma r . 15 . 1993, as amended at 59 
FR 36892. July 19, 1994 ; 66 FR 6225 , Jan. 19, 
2001] 

§ 583.320 Site control. 

(a) Site concrol . (I) Where grant funds 
will be used for acquisition, rehabilita­
tion, or new construction to provide 
supportive housing or supportive serv­
ices, or where grant fµnds will be used 
for operating costs of supportive hous­
ing, or where grant funds will be used 
to provide supportive services except 
where an a pplicant will provide serv­
ices at s ites not operated by the appli­
cant , a n applicant must demonstrate 
s ite control before HUD will execute a 
grant agreemen t (e.g., through a deed , 
lease, executed contract of sale). If 
such site control is not demonstrated 
within one year after initial notifica­
tion of the award of assistance under 
this part , the grant will be deobligated 
as provided in paragraph (c) of this sec­
tion . 

(2) Wher e grant fund s will be used to 
lease all or part of a structure to pro­
v ide s upportive housing or s upportive 
services, or where grant funds will be 
used to lease individual housing units 
for homeless per sons who will eventu­
a lly control the units. s ite control need 
not be demonstrate d. 

(b) Site change. (I) A recipient may 
obtain ownership or control of a s uit­
able s ite different from the one speci­
fi ed in its application. R et ention of an 
assistance award is s ubject to the n ew 
s ite's meeting all r equirem e nts under 
this par t for s uitable s it es. 

(2) If the acq u is ition , rehabilitation , 
acquisition and r ehabilitation , or n ew 
cons truction cos t s for the substitute 
s ite a r e great er than the a m ount of the 
grant awarded for the s ite spec ifi ed in 
the a ppli cati on , th e recipient must pro­
vide for all additiona l costs . If the r e­
cipient is una bl e to demonstrate to 
HUD tha t It is able to provide for the 
difference in costs, HUD may 
deobliga te the award of assistance. 

(c) Failure to obtain site control within 
one year. HUD will recapture or 
deobligate any award for assistance 
under thi s pa rt if the recipient is not in 
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control of a suitable s ite before the ex­
piration of one y ear after initial notifi ­
cati on of an award. 

§ 583.325 Nondiscrimin ation and equ al 
opportunity requ irements. 

(a) General. Notwithstanding the per ­
miss ibility of proposals that serve des­
ignated populations of disabled home­
less pers ons, rec ipien ts serving a des­
ignated population of disabled home­
less persons are required , within the 
designated population , to comply with 
thes e r equirem ents for nondiscrimina­
tion on the basis of race, co lor, reli ­
gion , sex , national origin , a ge, familial 
s t a tus, a nd disability. · 

(b) Nondiscrimination and equal oppor­
tunicy requirements. The nondiscrimina­
tion a nd equa l opportunity r equire­
m ents set forth a t p a rt 5 of this titl e 
a pply to this program. The lndi an Civil 
Rights Ac t (25 U .S .C. 1301 e t seq .) ap­
plies to tribes when they exercise their 
powers of self-government, and t o In­
di a n h ous ing a uthoriti es (IHAs) when 
est ablis h ed by the ex ercise of su ch 
powers. When a n ]HA is es t a bli shed 
under Stat e law , the a ppli cability o f 
t h e Indi a n Civil Rights Act will be de­
termin ed on a case-by-case basis . 
Proj ect s s ubj ect t o the Indi an Civ il 
R igh ts Act must be develope d a nd oper ­
a t ed in complia n ce with its provis ions 
and a ll implem enting HUD r equire­
m ents , ins t ead of tit le VJ and the Fair 
Hous ing Act and the ir implem enting 
r egul a ti ons. 

(c) Procedures. (I) lf the procedures 
t h a t the r ecipient inte nds t o use t o 
mak e k nown th e ava il ability of the 
suppor t ive h ousing a r e unlik ely t o 
reach persons of a ny p a r t i cul a r r ace, 
color , r e li g ion, sex , age, n ati on a l or i­
g in, fa mili a l s t a tus , or h andi cap wh o 
may qua lify for a dmission t o the h ous ­
ing. the r ecipi ent mus t est a blish a ddi ­
t ion a l procedures tha t will ens ure th a t 
s u ch persons can obta in informati on 
con cerning ava il a bility of t h e h ous ing. 

(2) The r ecipi ent must adop t proce­
du r es t o mak e availa bl e inform a ti on 
on t h e ex is t en ce a nd locati ons of fac ili ­
t ies and services tha t a r e accessibl e t o 
persons w i t h a h a ndi cap and m a in ta in 
evid en ce of implem entati on of t h e pro­
cedu res. 

(d) Accessibility requirements. T h e r e­
c ip ien t must comply with th e n ew con -

24 CFR Ch. V (4- 1-05 Edition) 

s truction accessibility requ irements of 
the Fair Housing Act and section 504 of 
the Rehabilitation Act of 1973, and t he 
reasonable accommodation and reha­
bilitation accessibility requ irements of 
section 504 as follows: 

(I) All new construct ion must meet 
the access ibility r equirements of 24 
CFR 8.22 and, as applicable , 24 CFR 
100.205 . 

(2) Proj ects in which costs of reha­
bilitation a re 75 percent or more of the 
r e placem ent cost of the building must 
meet the requirements of 24 CFR 
8.23(a) . Other r eh abilita tion mus t meet 
the requirem ents of 24 CFR 8.23(b) . 

158 F R 13871 . Mar. 15, 1993, as amended at 59 
FR 33894, June 30, 1994 ; 61 FR 5210. Feb. 9, 
1996; 61 FR 51176, Sept. 30, 1996) 

§ 583.330 Applicability of other Federal 
requ irements. 

In addition to the r equirem ents set 
forth in 24 CFR pa rt 5, u se of assista nce 
provided under this p art must comply 
wi t h the fo ll ow in g F ederal r equire­
m ents: 

(a) Flood insurance. (I) The Flood Dis­
ast er P rot ection Act of 1973 (42 U.S .C. 
4001 - 41 28) prohibits t h e approva l of a p­
pli ca tions for ass istan ce fo r acquis iti on 
or construction (including r eh a bilita­
t ion) for s upportive h ousing loc a t ed in 
an a rea identified by the F ederal Emer­
gency Man a gem ent Agency (FEMA) as 
h aving specia l flood h azards , unless: 

(i ) The community in which the a r ea 
is s itua t ed is p artici pa ting in the Na­
ti onal Flood Insura nce Program (see 44 
CF R par ts 59 throu gh 79) , or less tha n 
a year h as passed s ince FEMA n ot i fic a­
t ion regarding su ch hazards ; and 

(ii ) F lood ins uran ce is obtained as a 
conditi on of a pproval of the a ppli ca ­
t ion. 

(2) Appli cants with supportive h ous ­
ing located in a n a r ea identified by 
F EMA as h aving speci a l fl ood hazards 
and r eceiving assistan ce for acquis ition 
or cons t ructi on (including r eh a bilita­
ti on) are respons ibl e for a ssuring tha t 
fl ood ins ura n c e under the Na ti on a l 
Flood Ins u ran ce Progr a m is obta ined 
an d m a in ta ined . 

(b) The Coast a l Ba rrier R esources 
Act of 1982 (16 U.S .C. 3501 et seq.) m ay 
apply t o proposals under this p art , de­
pe nding on the ass istan ce r equested . 
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(c) Applicability of 0MB Circulars. The 
policies, guidelines, and Fequirements 
of 0MB Circular No. A- 87 (Cost Prin­
ciples Applicable to Grants, Contracts 
and Other Agreements with State and 
Local Governments) and 24 CFR part 85 
apply to the award. acceptance, and 
use of assistance under the program by 
governmental entities. and 0MB Cir­
cular Nos. A-110 (Grants and Coopera­
tive Agreements with Institutions of 
Higher Education, Hospitals, and Other 
Nonprofit Organizations) and A-122 
(Cost Principles Applicable to Grants, 
Contracts and Other Agreements with 
Nonprofit Institutions) apply to the ac­
ceptance and use of assistance by pri­
vate nonprofit organizations, except 
where inconsistent with the provisions 
of the McKinney Act, other Federal 
statutes, or this part . (Copies of 0MB 
Circulars may be obtained from E .O.P. 
Publications, room 2200, New Executive 
Office Building, Washington, DC 20503, 
telephone (202) 395-7332. (This is not a 
toll-free number .) There is a limit of 
two free copies. 

(d) Lead-based paint. The Lead-Based 
Paint Poisoning Prevention Act (42 
U.S.C. 4821- 4846) , the Res idential Lead­
Based Paint Hazard Reduction Act of 
1992 (42 U.S.C. 4851 - 4856), and imple­
menting regulations at part 35, sub­
parts A, B, J, K. and R of this title 
apply to activities under this program. 

(e) Conf1icts of interest. (I) In addition 
to the conflict of interest requirements 
in 24 CFR part 85, no person who is an 
employee, agent. consultant, officer, or 
electe d or appointed official of the re­
cipient and who exercises or has exer­
cised any functi ons or responsibilities 
w ith r espect to assisted activities, or 
w ho is in a position to pa rticipate in a 
decisionmaking process or gain ins id e 
information with r egard to such activi ­
ties, may obtain a personal or financial 
interest or benefit from the activity, or 
have an inter est in any contract , sub­
contract, or agreement with r espect 
thereto, or the proceeds thereunder, e i­
ther for himself or herself or for those 
with whom he or she has family or 
business ties, during his or her tenure 
or for one year thereafter. Participa­
tion by homeless individuals who also 
are participants . under the program in 
policy or dec isionmaking under 

§ 583.300{f) does not constitute a con­
flict of interest . 

(2) Upon the written request of the 
recipient. HUD may grant an exception 
to the provisions of paragraph (e)(I) of 
this section on a case-by-case basis 
when it determines that the exception 
will serve to further the purposes of 
the program and the effective and effi­
cient administration of the recipient 's 
projecJ:. An exception may be consid­
ered only after the recipient has pro­
vided the following: 

(i) For States and other govern­
mental entities , a disclosure of the na­
ture of the conflict, accompanied by an 
assurance that there has been public 
disclosure of the conflict and a descrip­
tion of how the public disclosure was 
made; and 

(ii) For all recipients. an opinion of 
the recipient's attorney that the inter­
est for which t he exception is sought 
would not violate State or local law. 

(3) In determining whether to grant a 
reques ted except ion a fter the recipient 
has satisfac torily m e t the requirement 
of paragraph (e) (2) of this section, HUD 
will consider the cumulative effect of 
the following factors, where applicable: 

(i) Whether the exception would pro­
v ide a s ignificant cost benefit or an es­
sential degree of expertise to the 
project which would otherwise not be 
available; 

(ii) Whether the person affected is a 
member of a group or class of eligible 
per sons and the exception will permit 
s u ch person to receive generally the 
same interests or ben e fits as are being 
made available or provided to the 
group or class; 

(iii) Whether the affected person has 
withdrawn from his or h er functions or 
responsibilities, or the decisionmaking 
process with respect to the specific as­
s iste d activity in question ; 

(iv) Whether the interest or benefit 
was present before the affected person 
was in a positi on as described in para­
graph (e) (I) of this section ; 

(v) Whether undue hardship will re­
sult either to the recipient or the per ­
son affected when weighed against the 
public interest served by avoiding the 
prohibited conflict ; a nd 

(vi) Any other relevant consider­
a tions . 
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(f) Audit. The financial management 
systems us ed by recipients under this 
program must provide for audits In ac­
cordance with 24 CFR part 44 or part 45, 
as applicable . HUD may perform or re­
quire additional audits as it finds nec­
essary or appropriate. 

(g) Davis-Bacon Act. The provisions 
of the Davis-Bacon Act do not apply to 
t h is program. 

(58 FR 13871 . Mar. 15, 1993, as amended at 61 
FR 5211 , Feb. 9, 1996; 64 FR 50226, S ept. 15, 
1999) 

Subpart E-Administrotion 

§ 583.400 Graqt agreem ent. 

(a) General. The duty to provide sup­
portive housing or supportive s ervices 
in accordance with the requirements of 
this part will be incorporated in a 
grant agreem ent ex ecuted by HUD and 
the recipi ent . 

(b) Enforcement. HUD will enforce the 
obligations in the grant a greem ent 
through su ch a cti on as m ay be appro­
pri a t e, including r epaym ent of funds 
t h a t h ave a lready been disbursed t o the 
r ecipient . 

§ 583.405 Program changes. 

(a) HUD approval. (I) A r ecipient m ay 
not make any significant changes to a n 
a pproved program without prior HUD 
approval. Significant changes include, 
but a r e n ot limited to, a ch a n ge in the 
r ecipi ent. a change in the project s ite, 
additions o r dele tions in the t y pes of 
activiti es lis t ed in § 583.100 of this p ar t 
a pproved for the program or a shift of 
more tha n 10 percent of funds from on e 
a pproved t y p e of act ivity to another , 
a nd a ch a n ge in the cat egory of parti ci­
p a nts to be ser ved . Dep ending on the 
n ature of the ch a nge, HUD m ay r equire 
a n ew certifica tion of cons is t ency with 
t h e consolida t ed pl a n (see §583. 155) . 

(2) Approva l for ch a nges is contin­
gent upon the a pplication r a nking r e­
maining hi gh enough a ft er the ap­
proved ch a n ge to h ave been competi­
tively selec t e d for funding in the year 
the application was select ed . 

(b) Documentation of other ch anges. 
An y c h a n ges t o a n a pproved program 
t h a t do n ot re quire prior HUD a pprova l 

24 CFR Ch. V (4-1-05 Edition) 

must be fully documented in the r ecipi ­
ent's r ecords . 

158 FR 13871 , Mar. 15, 1993, as am ended at 61 
FR 51176, Se pt. 30, 1996] 

§ 583.410 Obligation and deobligation 
of funds. 

(a) Obligation of funds . When HUD and 
the applicant execu te a grant agree­
ment, funds are obligated to cover the 
amount of the approved assistance 
under subpa rt B of t h is part . The r e­
cipi ent will -be expected to carry out 
the supportive hous ing or supportive 
services activiti es as proposed in the 
application. 

(b) Increases. After the initial obliga­
tion of funds , HUD will not make revi­
s ions to incre ase the amount obli gated. 

(c) Deobligation. (I) HUD may 
deobliga te a ll or parts of gra nts for ac­
quis ition, r eha bilita tion, acquisition 
and reh a bilitat ion , o r n ew con struc­
tion : 

(i) If the actu al t ot a l cos t o f a cquis i­
tion , r eh abilita ti on. acquisition a nd re­
h a bilita ti on , o r new cons tru ct ion is 
less than the t o t a l cost a nticipa t ed in 
the a ppli cat ion ; o r 

(i i) If proposed activiti es for wh ich 
funding was a pproved a r e n o t begun 
within three m onths or r esidents do 
n ot begin to occupy the facility within 
nine m onths a ft e r gr ant execution . 

(2) HUD may deobliga t e the amounts 
for annua l leasing costs , oper a t in g 
cost s or supportive services in any 
year: 

(i) If the ac t ual leasing cost s, oper ­
a ting cost s o r s upportive serv ices for 
tha t year a r e less than the t o t a l cost 
an ticipa t ed in the application; or 

(ii) If the proposed s upportive h ous ­
ing oper ations a r e not begun within 
three m onths a ft er the units a r e avail­
able for occupa n cy. 

(3) The g r a nt agreem ent m ay set 
forth in det a il other circumst an ces 
under . whi ch fun ds may be deobligat ed , 
and other sanctions m ay be imposed . 

(4) HUD m ay: 
(l) Readvertise the availability of 

funds tha t have been deobligated under 
this secti on in a n otice of fund avail ­
ability under§ 583 .200, or 

(i i) Award deobligated funds t o app li ­
cations previous ly submitted in re­
sponse t o t h e m ost r ecent ly publish ed 
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notice of fund availability, and in ac­
cordance with subpart C of this part. 

PART 585-YOUTHBUILD PROGRAM 

Subpart A-General 

Sec. 
585.1 Authority. 
585 .2 Program purpose. 
585.3 Program components. 
585 .4 Definitions. 
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AUTHORITY: 42 U.S.C. 3535(d) and 8011. 

SOURCE: 60 FR 9737 , Feb. 21. 1995, unless 
otherwise noted. 

Subpart A-General 

§ 585.1 Authority. 

(a) General. The Youthbuild program 
is authorized under subtitle D of ~itle 
IV of the National Affordable Housing 
Act (42 U .S .C. 8011), as added by section 
164 of the Housing a nd Community De­
velopment Act o f 1992 (Pub. L. 102-550). 

(b) Authority restriction. No provision 
of the Youthbuild program may be con­
strued to authorize any agency, officer, 
or employee of the United States to ex­
ercise any direction. supervision , or 
control over the curriculum, program 
of instruction, administration, or per­
s onnel of any educational institution , 
school , or school system, or over the 
selection of library resources, text­
books, or other printed or published in­
structional materials used by any edu­
cational institution or school system 
p a rticipating in a Youthbuild program. 

§ 585.2 Program purpose. 

The purposes of the Youthbuild pro­
gram are set out in section 451 of the 
National Affordable Hous ing Act (42 
U .S.C. 12899) ('"NAHA'") . 

(61 FR 52187, Oct. 4, 1996) 

§ 585.3 Program components. 

A Youthbuild implementation pro­
gram uses comprehensive and multi ­
disciplinary approaches des igne d to 
prepare young a dults who ha_ve droppe d 
out of high school for educational and 
employment opportunities by employ­
ing them as construction trainees on 
work sites for housing designated for 
home less persons and low- and very 
low-income families. A Youthbuild 
planning grant is designed to give re­
c ipi ents suffici ent time and financia l 
resources to develop a comprehe ns ive 
Youthbuild program that can be effec­
tively implemented . Youthbuild pro­
grams must contain the three compo­
n ents described in paragraphs (a) , (b) 
a nd {d) of this section . Other activities 
described In paragraph (c) of this sec­
tion are optional: 

(a) Educational services, including: 
(I) Services and activities designed to 

m eet the basic educational n eed s of 
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