
ORDINANCE NO, 2004-03-025 

AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT 
WITH MICHELLE'S BRIDAL SHOPPE, INC. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

Section 1. That a Development Agreement authorizing allocation of 

funds for financial incentives associated with the development of a new 

retail building to be located at the northeast corner of the intersection of 

Willow Road and Anthony Drive, between the City of Urbana and Michelle's 

Bridal Shoppe, Inc., in substantially the form of the copy of said Agreement 

attached hereto and hereby incorporated by reference, be and the same is 

hereby authorized and approved. 

Section 2. That the Mayor of the City of Urbana, Illinois, be and the 

same is hereby authorized to execute and deliver and the City Clerk of the 

City of Urbana, Illinois, be and the same is authorized to attest to said 

execution of said Agreement as so authorized and approved for and on behalf 

of the City of Urbana, Illinois. 

PASSED by the City Council this 15th day of March 

2004 . 

AYES: Chynoweth, Hayes, Huth, Otto, Patt, Whelan, Wyman 

NAYS: 

ABSTAINS: 

APPROVED by the Mayor this 31st 

2004 . 

Tod Satterthwaite, Mayor 
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Phyllis D. Clark 
City Clerk 
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EASEMENT AND OPERATION-MAINTENANCE AG~EMENT_ 

MICHELLE'S BRIDAL SUBDIVISION 



EASEMENT AND OPERATION-MAINTENANCE AGREEMENT 

This EASEMENT AND OPERATION-MAINTENANCE AGREEMENT (this 

"Agreement") is made this _2±b_ day of Q efo k 2010, by and between 

RODNEY J. SCHWEIGHART and MICHELLE A. SCHWEIGHART, who reside at 302 

Shamrock Drive, Philo, Illinois (''Schweighart"), and BRC ENTERTPRISES, an Illinois general 

partnership, of21 Harold Cox Drive, Jacksonville, Illinois ("BRC"}, collectively "Grantors", and 

CITY OF URBANA, ILLINOIS ("CITY"), "Grantee"; and 

RECITALS 

WHEREAS, Schweighart owns Lot 1 and BRC owns Lot 2 of Michelle's Bridal 

Subdivision (hereafter "subdivision"), a two (2) lot subdivision in the City of Urbana, Illinois, 

where a storm water detention basin will be located to serve the drainage needs of the 

subdivision; 

WHEREAS, BRC and Schweighart (collectively, the "Owners") are responsible for the 

maintenance, management, operation and control of the subdivision's storm water detention 

basin; 

WHEREAS, the subdivision's stoJ.ID water detention basin provides the storm water 

management and treatment for the subdivision; 

WHEREAS, Schweighart, BRC and the CITY have agreed that the Owners will be 

responsible for certain routine maintenance and repairs of the basin all as hereinafter set forth; 

and 

WHEREAS, the purpose of the maintenance i$ to ensure that the basin(s) retains and 

releases storm water in accordance with the approved basin( s) design as presented in the 

STORM WATER MANAGEMENT PLAN dated February 14, 1996 and approved by the City of 

Urbana March 12, 1996 for Lot 1, Reinhold-Lindeman Subdivision (Bernie's Tire Bam). 

NOW, THEREFORE, the mutual covenants contained herein, and other good valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 

agree as follows: 

1. OWNERS' Duties. 



The OWNERS: 

A.) Agree to perform all "Routine Work" and ''Non-Routine Work" (as 

hereinafter defmed in "Paragraph 3" below) to the basin; and 

B.) Agree to levy regular or special assessments, if necessary, to the fullest 

extent permitted under the "Declaration of Covenants" and/or Illinois law, 

against all present or subsequent owners of property, that are subject to the 

"Declaration of Covenants" and served by the Detention Basin to ensure that 

the OWNERS have adequate funds available to perform their obligations in 

accordance with this Agreement; and 

C.) Hereby grant and convey to the CITY the non-exclusive right of ingress and 

egress over and across Lot 2 for the purpose of providing perpetual access 

from the public rights-of-way to the basin for the CITY, its employees, its 

agent and its contractor. 

D.) No assignment of this Agreement or transfer of any of the Owners' 

responsibilities as set forth in this Agreement shall be effective unless first 

approved in writing by the City Engineer. However, if any Owner sells any 

part of the subdivision, the buyer will become an Owner for purposes of this 

Agreement and will bear responsibility for the obligations of Owners under 

this document in the proportion which the buyer's property bears to the total 

property in the subdivision. 

E.) Each Owner shall bear responsibility, fmancial or otherwise, for the 

obligations of Owners under this Agreement in the proportion which the 

applicable Owner's property bears to the total property in the subdivision. 

3. Definitions. 

A.) "Routine Work". As used herein, the term "Routine Work" means the timely 

performance of the following duties where applicable as determined by the 

CITY ENGINEER: 

(i) Annual inspection of storm water detention basins. See attached 
inspection checklist for items to evaluate. 

(ii) Mowing and seeding of the storm water detention basins and 
embankments. 

(ii) Removal of downed trees from the storm water detention basins 
themselves, insofar as they inhibit the function of the storm water 
detention basins. 

(iii) Removal of tree growth from the storm water detention embankment. 

(iv) Maintaining storm water outlets and release strUctures free of trash and 



debris. 

(v) Debris removal from channels and dry and wet basins. 

(vi) Mosquito control such as spraying, fish stocking and vegetation control. 

(vii) Fence repairs. 

(viii) Management of vegetation, such that said vegetation does not interfere 
with the function of the storm water detention basins. 

(ix) Routine maintenance of basins embankments to prevent surface erosion 
of the basins. 

(x) Reasonable action to control animals (such as beavers and muskrats) that 
may live in or around the storm water detention basins, insofar as they 
pose a hazard to the function of the basin. 

B.) ''Non-Routine Work". As used herein, the term ''Non-Routine Work" means 

the timely performance of the following duties where applicable as 

determined by the CITY ENGINEER: 

(i) Dredging and cleaning of the storm water detention basins to maintain 
an appropriate depth for storm water management purposes. 

(ii) Periodic checks of the storm water detention basins depths, as 
appropriate. 

(iii) Making all necessary structural repairs to the basin embankments and 
drainage structures, other than mowing and seeding. 

(iv) Replacing pipe spillways when damaged, to the extent that their function 
is impaired. 

(v) Providing emergency repairs to the storm water detention basins, 
spillways, pipes and embankments, to include basin embankment 
failures. 

4. Compliance with Laws. The work performed by any party shall be completed in 

· a good and workmanlike manner and shall comply with all Federal, State and local 

laws, regulations and ordinances. 

5. Reservation. 

The OWNERS reserve: 

A) .The right to landscape and grade the easement areas and to install fencing on 

easement areas other than easements for ingress/egress or access; 

B) The right to install--or to grant others the right to install--other utilities in, on 

or about the easement areas; and 

C) The right to otherwise use the easement areas for such other purposes as the 

OWNERS may desire, provided that such use is not inconsistent with, and 



does not interfere with, the easements granted by this instrument, and further 

provided that the function of the detention basin is not impaired by such use. 

6. Duration. The easement hereby granted and the other covenants, agreements and 

licenses contained herein shall be covenants and agreements running with the land 

and shall inure to the benefit of, and is binding upon, the parties hereto and all 

persons claiming under them, in perpetuity unless termination or amended in 

accordance with "Paragraph 1~" below. All subsequent owners of the subdivision 

property will be bound to the duties and obligations of OWNERS under this 

Agreement. A subsequent owner will bear responsibility for the obligations of an 

Owner under this document in the proportion which the subsequent owner's 

property bears to the total property in the subdivision. 

7. Remedies. In addition to all rights and remedies otherwise available at law or in 

equity, in the event of any default under or violation or threatened violation of the 

Agreement by any part hereto, the CITY shall then, after notice to the OWNERS 

setting forth the specific failures to comply with this Agreement, if those failures 

are not corrected within thirty (30) days after the delivery of the notice, have the 

right to correct the failures, and the OWNERS shall pay the costs thereof. 

The OWNERS hereby grant and convey to the CITY the non-exclusive right of 

ingress and egress over and across Lot 2 pursuant to Section 7 of this Agreement to 

affect remedies on the basin including inspecting, operating, installing, 

constructing, reconstructing, maintaining or repairing the basin. 

8. Separability. The invalidation of any of the grants or covenants contained herein, 

by order of court, legislative mandate or otherwise, shall not affect any of the other 

provisions hereof and such other provisions shall remain in full force and effect. 

9. Notice. Any notice required or intended to be given to any party under the terms 

of this Agreement shall be in writing and shall be deemed to be duly given if hand 

delivered or if deposited in the United States mail, marked certified or registered, 

return receipt requested, postage prepaid, or if sent by commercial courier service 

(e.g., Federal Express or UPS), addressed to the party to whom notice is to be 

given at the party's address set forth above, or at such other address as the party 

may hereafter designate by notice. 

10. Non-waiver. The forbearance or waiver by any party of a breach of any provision 

of this Agreement shall not operate as or be construed to be a waiver of any 

continuing breach or subsequent breach of this Agreement. 



11. Miscellaneous. Whenever used herein, the singular shall include the plural; the 

plural, the singular, and the use of any gender shall include all other genders. The 

use of paragraph headings or captions is for ease of reference only, and such 

headings or captions shall have no substantive meaning in the interpretation of this 

Agreement. 

12. Governing Law. This Agreement shall be construed in accordance with, and 

governed by, the laws of the State of Illinois. 

13. Amendmentffermination. This Agreement may not be amended or terminated 

except by an instrument in writing duly executed by all parties and recorded in the 

Champaign County Recorder's Office. 

14. Liabilitv. Neither the City nor any of its officers, agents or employees shall be liable 

to OWNERS, their contractor, subcontractors, officers, agents or employees, for 

any error or omission, or any obligation whatsoever, arising out of or in connection 

with any work to be performed under this Agreement. The CITY and its officers, 

agents and employees shall not be liable to the OWNERS or to any person, firm or 

corporation whatsoever for any injury or damage that may result to any person or 

property or any obligation whatsoever from any cause arising in, on or about the 

detention basin of the OWNERS or from performance or failure to perform any 

provision of this Agreement by OWNERS. 

15. Hold Harmless. Owners hereby agree to and shall indemnify and hold CITY and its 

officers, agents, and employees harmless from any and all liabilities, obligations, 

damages, costs, injuries, or claims, thereof, including, but not limited to, claims for 

damage or personal injury, including death, and claims for property damage, 

arising in any manner from the performance or failure to perform the provisions of 

this agreement. Owners agree to, and shall, defend, indemnify, and hold harmless 

the CITY, its officers, agents, and employees from any suits or actions at law or in 

equity for damages, liabilities, or obligations caused by or arising from, or alleged 

to be caused by or arising from, the performance of this agreement. 

16. Insurance Requirements 

A. Insurance Required of the OWNERS 

OWNERS shall purchase and maintain such insurance as will protect the 

OWNERS and the CITY from claims arising from the detention basin consisting 

of: 

1. A Comprehensive General Liability policy to cover bodily injury and for 



damage to tangible property, including loss of use thereof, including the 

following exposures. 

(a) All premises and operations 

(b) Explosion, collapse and underground damage 

(c) Liability for the obligation assumed in the Agreement including 

the Indemnification section found in this Agreement. 

B. Limits of Liability 

The required limits of liability of insurance coverage required under "Insurance 

Required of the OWNER" above shall be not less than the following: 

1. Comprehensive General Liability 

Bodily Injury- Each Occurrence 
Bodily Injury- Aggregate (Completed Operations) 
Property Damage - Each Occurrence 
Property Damage -Aggregate or 
Combined Single Limit 

C. Insurance - Other Requirements 

$1,000,000.00 
$1,000,000.00 
$ 500,000.00 
$ 500,000.00 
$1,000,000.00 

1. NOTICE OF CANCELLATION OR INTENT NOT TO RENEW 

Policies will be endorsed to provide that at least thirty (30) days written 

notice shall be given to the CITY of cancellation or of intent not to renew. 

2. Evidence of coverage 

The OWNERS shall furnish to the CITY Certificates of Insurance in force. 

The CITY reserves the right to request complete copies of policies if deemed 

necessary to ascertain details of coverage not provided by the certificates. 

Such policy copies shall be "Originally Signed Copies", and so designated. 

The acceptance and filing by CITY of a Certificate or Certificates of 

Insurance disclosing coverage which does not meet the requirements of this 

Agreement shall not constitute a waiver of those requirements by the CITY 

nor operate to release the OWNERS from their obligation to provide the 

required insurance coverage 

3. Qualification of Insurers 

All insurance carried by the OWNERS to meet these requirements shall be 

provided by insurance companies legally authorized to provide the 

respective coverages in the State of Illinois, and which are registered with 



the Illinois Department of Insurance for providing said coverages. 

4. Subrogation Clause 

The following subrogation clause shall appear in all policies of insurance, 

"Subrogation Clause - it is hereby stipulated that this insurance shall not be 

invalidated should the insured waive in writing prior to a loss any or all right 

of recovery against any part for loss occurring to the property described 

herein." 

[TillS SPACE INTENTIONALLY LEFT BLANK] 



WITNESS the following duly authorized signatures and seals: 

Municipality of APPROVED AS TO FORM: 

City Attorney 

CITY OF URBANA, ILLINOIS 
COUNTY OF CHAMPAIGN: 

[OWNER(S)] 

ROD~G'::ltJ~~ 
MICHELLE A. SCHWEIGHART 

BRC ENTERPRI 
RICHARDW.B 
GENERAL PAR 

THE CITY OF URBANA, a 
I 

the State of Illinois 

William R. Gray- City Engineer 

The foregoing instrument was acknowledged before me in City of Urbana, Champaign 

County, Illinois, this 5nl day of OC..f716t!.lt. 2010, 

·by P,.otJNiti ~- SCl+WtiL~,\t'M..t- Mtt-Lt,~LL£ A-.. ~cttwfiCGtfM.r 1t11o ~CJJAAa w. tf~ttf(,( II 
corporation, 

(Name and Title) 

My commission expires: ___ L_o.;...( _2 _t..:..:/t-.;;;;:;3 
Notary Public 
































