


Development Agreement

By and Between

The

CITY OF URBANA
Champaign County, Illinois

and

INTEGROUP, INC.

A Florida Corporation



DEVELOPMENT AGREEMENT
INTEGROUP, INC.

THIS AGREEMENT is made and entered into by and between the CITY OF URBANA,
ILLINOIS (hereinafter referred to as the "City"); LENORE TAWNEY (hereinafter referred to as
the "Owner); and INTEGROUP, INC,, a Florida corporation (hereinafter referred to as the
"Developer").

WITNESSETH:

WHEREAS, in accordance with and pursuant to the authority granted to units of
government in Article VII of the Illinois Constitution of 1990, the City is authorized to enter into
agreements which foster economic development;

WHEREAS, the Owner is, or will be, the owner of record of approximately forty-nine and
65/100 (49.65) acres of real estate located at the northwest corner of Bradley Avenue and Lincoln
Avenue in Urbana, Illinois, the legal description of which is set forth on Exhibit A attached hereto
and incorporated by reference herein (hereinafter referred to as the "Development Area");

WHEREAS, the aerial photograph attached hereto as Exhibit B and incorporated by
reference herein is a true and accurate representation of the Development Area governed by the
provisions of this Agreement;

WHEREAS, the Developer and the Owner have entered into a certain Purchase and Sale
Agreement dated June 17, 1996, which contemplates the acquisition of the Development Area by
the Developer;

WHEREAS, the Developer intends to develop, or cause to be developed, on the
Development Area a shared living community and commercial retail development (collectively the
"Development") in general accordance with the site plan attached hereto as Exhibit C and
incorporated herein by reference (the "Site Plan");

WHEREAS, the Development will be compatible with and further the City's 1982
Comprehensive Plan, as amended; and

WHEREAS, the Development will provide not only an economic stimulus for the City, but
a diversity in residential and commercial activity which is anticipated will lead to greater
employment opportunities and additional tax revenues for the City.

NOW, THEREFORE, for and in consideration of the mutual promises set forth herein, the
parties agree as follows:



ARTICLE I
DEFINITIONS

Section 1.1 Definitions. For purposes of this Agreement, certain words and terms used in
this Agreement will have the meaning provided as follows:

"City" means the City Council of the City of Urbana, Illinois, or its agents, employees and
representatives.

"Developer" means Integroup, Inc., a Florida corporation..

"Development' means a shared living community and commercial retail development.

"Development Area" means approximately forty-nine and 65/100 (49.65) acres of real
estate located at the northwest corner of Bradley Avenue and Lincoln Avenue in Urbana, Illinois,

the legal description of which real estate is set forth on Exhibit A.

"Final Plat" means a final plat of a portion of the Development Area which is in
substantially similar form as Exhibit D attached hereto and incorporated by reference herein.

"Parties" means, collectively, the City and the Developer.

"Preliminary Plat" means a preliminary plat of the Development Area in substantially
similar form as Exhibit E attached hereto and incorporated by reference herein.

""Site Plan" means a site plan of that portion of the Development Area which is further
depicted on Exhibit C.

Section 1.2 Construction. This Agreement, except where the context by clear implication
will otherwise require, will be construed and applied as follows:

(a) definitions include both singular and plural;

(b)  pronouns include both singular and plural and cover all genders;

(c) headings of sections herein are solely for convenience of reference and do not
constitute a part hereof and will not affect the meaning, construction or effect hereof;
and

(d) all exhibits attached to this Agreement will be and are operative provisions of this

Agreement and will be and are incorporated by reference in the context of use where
mentioned and referenced in this Agreement.



ARTICLE I
REPRESENTATIONS AND WARRANTIES

Section 2.1 Representations and Warranties of the City. The City hereby makes certain
representations and warranties to the Developer, as follows:

Section 2.1.1 Organization and Standing. The City is a home rule municipality duly
organized, validly existing and in good standing under the Constitution and laws of the State of
Mlinois.

Section 2.1.2 Power and Authority. The City has full power and authority to execute and
deliver this Agreement and to perform all of its agreements, obligations and undertakings hereunder.
And to the extent, if at all, anything to be done under this Agreement by the City is not in
conformance with any rule, regulation, law or ordinance, the provisions of this Agreement shall
control, it being the intention of the City to invoke its constitutional Home Rule powers and Article
VII, Section 10 (Intergovernmental Cooperation) of the Illinois Constitution to support the
provisions of this Agreement.

Section 2.1.3 Authorization and Enforceability. The execution, delivery and performance
of this Agreement have been duly and validly authorized by all necessary action on the part of the
City. This Agreement is a legal, valid and binding obligation of the City, enforceable against the
City in accordance with its terms.

Section 2.1.4 No Violation. Neither the execution nor the delivery of this Agreement or the
performance of the City's agreements, obligations and undertakings hereunder will conflict with,
violate or result in a breach of any terms, conditions or provisions of any agreement, rule,
regulations, statute, ordinance, judgment, decree or other law by which the City may be bound.

Section 2.1.5 Governmental Consents and Approvals. No consent or approval by any
other governmental authority is required in connection with the execution and delivery by the City
of this Agreement or the performance by the City of its obligations hereunder.

Section 2.2 Representations and Warranties of Developer. The Developer makes the
following representations and warranties to the City:

Section 2.2.1 Organization. The Developer is a corporation duly organized, validly existing
and in good standing under the laws of the State of Florida.

Section 2.2.2 Power and Authority. The Developer has full power and authority to execute
and deliver this Agreement and to perform all of its agreements, obligations and undertakings.

Section 2.2.3 Authorization and Enforceability. The execution, delivery and performance
of this Agreement have been duly and validly authorized by all necessary corporate action on the
part of the Developer's board of directors. This Agreement is a legal, valid and binding agreement,



obligation and undertaking of the Developer, enforceable against the Developer in accordance with
its terms, except to the extent that such enforceability may be limited by law, rulings and decisions
affecting remedies, and by bankruptcy, insolvency, reorganization, moratorium or other laws
affecting the enforceability of debtors' or creditors' rights, and by equitable principles.

Section 2.2.4 No Violation. Neither the execution nor the delivery or performance of this
Agreement will conflict with, violate or result in a breach of any of the terms, conditions or
provisions of, or constitute a default under, or (with or without the giving of notice or the passage
of time or both) entitle any party to terminate or declare a default under any contract, agreement,
lease, license or instrument or any rule, regulation, statute, ordinance, judicial decision, judgment,
decree or other law to which the Developer is a party, or by which the Developer or any of its assets
may be bound.

Section 2.2.5 Consents. No consent or approval by any governmental authority or other
person is required in connection with the execution and delivery by the Developer of this Agreement
or the performance thereof by the Developer.

Section 2.2.6 No Proceedings or Judgments. There is no claim, action or proceeding now
pending or, to the best of its knowledge, threatened before any court, administrative or regulatory
body or governmental agency (a) to which the Developer is a party and (b) which will, or could,
prevent the Developer's performance of its obligations under this Agreement.

Section 2.3 Disclaimer of Warranties. The City and the Developer acknowledge that
neither has made any warranties to the other, except as set forth in this Agreement.

ARTICLE I
CITY COVENANTS AND AGREEMENTS

Section 3.1 Zoning and Special Use Permit. The City agrees to consider amending the
City's 1982 Comprehensive Plan and Official Zoning Map, and consider issuance of a special use
permit sufficient to permit the Development in accordance with the Site Plan within the
Development Area. Furthermore, it is understood and acknowledged that the Developer has
submitted an application for rezoning a portion of the Development Area from R-3 Single and Two
Family Residential and B-3 General Business to R-4 Medium Density Multiple Family Residential
and that said amendments and special use permit will be processed concurrent to the review process
of this Agreement.

Section 3.2 Goodwin Avenue. The City agrees to convey to the Owner, concurrently with
the execution of this Agreement by the Mayor of the City, any and all interest the City has in and
to the real estate further described on Exhibit F attached hereto and incorporated by reference herein
for One Dollar ($1.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by the City.



Section 3.3 Enterprise Zone Benefits. In recognition of the fact that the Development Area
is located within the Urbana Enterprise Zone, the City of Urbana agrees to assist the Developer to
obtain all benefits to which the Developer is entitled and eligible to receive under the Urbana
Enterprise Zone Program and the State of Illinois Enterprise Zone Act.

Section 3.4 Regional Stormwater Conveyance and Detention Facility. Provided
construction of the Development has commenced on or before November 1, 1996, the City agrees
to construct, or cause to be constructed, on or before July 31, 1997, a regional stormwater
conveyance and detention facility as further detailed on Exhibit G attached hereto and incorporated
by reference herein (the "Stormwater Facility"). The City agrees to not delay the issuance of any
certificates of occupancy for improvements on the Development Area in the event the Stormwater
Facility is not completed by July 31, 1997, so long as adequate temporary stormwater detention for
the Development Area is provided by the Developer. All costs incurred by the Developer as a result
of temporary stormwater detention being constructed on the Development Area on or after July 31,
1997 due to the Stormwater Facility not being completed shall constitute a credit against the
Development Area 's share of the cost of the Stormwater Facility. The City further agrees to allow
the Development Area to detain all stormwater runoff from the Development Area, as developed,
in the Stormwater Facility, provided the City is reimbursed for the Development Area's share of the
Stormwater Facility, as further detailed on Exhibit H attached hereto and incorporated by reference
herein. The City shall be reimbursed by the owner of any lot in the Development Area within sixty
(60) days of the City issuing a certificate of occupancy for an improvement on the subject lot. The
City agrees that said detention within the Stormwater Facility shall be deemed to satisfy all
stormwater detention requirements imposed on the Development Area by Chapter 21 of the City
Code of Ordinances entitled "The City of Urbana Subdivision and Land Development Code". For
the purposes of this Section 3.4, "construction" shall include but not be limited to site grading upon
the Development Area.

Section 3.5 Relocation of Utilities. The City agrees to make its best effort to cause
overhead electric power lines located within that portion of the Development Area commonly known
as Goodwin Avenue Extended to be relocated on or before December 31, 1996, by Illinois Power
Company. To the extent that said relocation of Illinois Power Company's overhead electric power
lines is required by the City's franchise agreement with Illinois Power Company, the City shall make
its best effort to enforce said franchise agreement.

Section 3.6 Impact and Recapture Fees, Donations and Contributions. The City
covenants to the Developer that there are currently no impact fees, donations or contributions
("Development Fees") due or payable as a result of the Development and the Developer shall not
be liable for payment of any such Development Fees to the City or any third party in connection
with the Development on the Development Area. In the event any future Development Fees shall
be imposed upon the Development or the Development Area, the Development Fees shall be
assessed on an equitable prorata basis with all other real property owners benefiting from the source
of the Development Fees. Notwithstanding the foregoing, the City agrees neither the Development
nor the Development Area shall be liable to the City or any third party for the cost of any current
or future improvements to Lincoln Avenue in Urbana, Illinois.



Section 3.7 Bus Stop Shelter. In the event the Developer constructs a bus stop shelter on
the Development Area (the "Bus Stop Shelter"), the City shall use its best effort to cause the
Champaign-Urbana Mass Transit District to pay the Developer an equitable portion of the costs
associated with the Bus Stop Shelter.

Section 3.8 Final Plat, Preliminary Plat and Site Plan Approval. The City agrees to
approve both the Preliminary Plat and Final Plat on or before August 19, 1996. The Parties
acknowledge and agree both the Preliminary Plat and Final Plat may be the subject of such
reasonable modifications as may be agreed upon by the Parties provided said modifications shall not
be deemed to be an amendment to this Agreement. The City hereby further approves the Site Plan.
This approval does not restrict the City Planning Director from approving subsequent reasonable
modifications to the Site Plan, provided such modifications shall not be considered an amendment
to this Agreement.

Section 3.9 Building Construction. The City will complete building plan review for any
building to be constructed upon the Development Area within ten (10) working days of plan
submission. The City will also provide building inspections for any building being constructed upon
the Development Area within one (1) working day of a request to inspect.

Section 3.10 Signage. The City agrees to permit the signage further detailed on Exhibit I
attached hereto and incorporated by reference herein to be erected upon the Development Area at
the location further depicted on Exhibit C.

ARTICLE 1V
DEVELOPER'S COVENANTS AND AGREEMENTS

Section 4.1 Ownership of Development Area. The Developer represents that it possesses
the legal right to purchase the Development Area from the Owner.

Section 4.2 Development Schedule. The Developer represents that upon Developer's
ownership of any portion of the Development Area, the Developer will immediately use its best
efforts to begin construction of a shared living community upon a portion of the Development Area
with the intent of providing residential units available for occupancy on or before September 1,
1997.

ARTICLE V
OWNER COVENANTS AND AGREEMENTS

Section 5.1 Goodwin Avenue Stormwater Conveyance System. The Owner agrees to
convey to the City, concurrently with the execution of this Agreement by the Mayor of the City,
any and all interest the Owner has in and to the real estate further described on Exhibit J attached
hereto and incorporated by reference herein for One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged by the Owner.



ARTICLE VI
GENERAL PROVISIONS

Section 6.1 Binding Agreement. The City and the Developer agree that neither party will
take action nor omit to take action during the term of this Agreement, which act or omission as
applied to the Development Area would be a breach of this Agreement, without first procuring a
written amendment to this Agreement duly executed by the Developer and the City. The terms of
this Agreement are hereby expressly made binding upon all grantees, lessees, assigns and successors
in interest of the Developer as to all or any part of the Development Area and are further expressly
made binding upon the City.

Section 6.2 Term. The term of this Agreement shall be for ten (10) years from the date the
Mayor of the City signs this Agreement.

Section 6.3 Enforcement. The Owner, the Developer and the City agree and hereby
stipulate that any party to this Agreement may by civil action, mandamus, action for writ of
injunction or other proceeding, enforce and compel specific performance of this Agreement. Upon
a breach of this Agreement by any party, the non-defaulting party seeking enforcement shall be
reimbursed by the defaulting party for all costs and fees, including reasonable attorney fees, incurred
by the non-defaulting party in enforcing the terms of this Agreement.

Section 6.4 Notices. All notices, demands, requests, consents, approvals or other
communications or instruments required or otherwise given under this Agreement shall be in writing
and shall be executed by the party or an officer, agent or attorney of the party, and shall be deemed
to have been effective as of the date of actual delivery or as of the third (3rd) day from and including
the date of posting, if mailed by registered or certified mail, return receipt requested, with postage
prepaid, addressed as follows (unless another address is provided in writing):

CITY: City of Urbana
Attention: Chief Administrative Officer
400 South Vine Street
Urbana, Illinois 61801

DEVELOPER: Integroup, Inc.
Attention: David B. Owen
7077 Bonneval Road, Suite 450
Jacksonville, Florida 32216

DEVELOPER'S Meyer Capel Hirschfeld Muncy Jahn & Aldeen, PC.
ATTORNEY: Attention: Patrick T. Fitzgerald
306 West Church Street

Champaign, Illinois 61820

Ouern's Avio THIES
A'Tfoﬂ/‘")/' /ﬁw;;ﬂ, 1_7#/4:-5

202 2dcolid LQUARK
Po. Box 189
Uresna, L G(SC/



Section 6.5 Covenant Running with the Land. This Agreement shall constitute a covenant
running with the land for the term of this Agreement. The City and the Developer intend that this
Agreement shall be recorded in the Recorder's Office of Champaign County, Illinois, with any
expenses for said recording to be paid by the City.

Section 6.6 Severability. If any provision of this Agreement is rendered invalid for any
reason, such invalidation shall not render invalid other provisions of this Agreement which can be
given effect without the invalid provision.

Section 6.7 Applicability. In the event the Developer does not acquire from the Owner at
least twenty-five (25) acres of the Development Area by November 1, 1996, the provisions of this
Agreement shall become null and void and the Parties shall be released from any and all obligations
hereunder.

Section 6.8 Counterparts. To facilitate execution, this Agreement may be executed in as
many counterparts as may be required; and it shall not be necessary that the signature of, or on
behalf of] each party, or that the signatures of all persons required to bind any party, appear on each
counterpart; but it shall be sufficient that the signature of, or on behalf of, each party, or that the
signatures of the persons required to bind any party, appear on one or more of such counterparts.
All counterparts shall collectively constitute a single document.

Section 6.9 Facsimile Signatures. The parties acknowledge that photocopies of this
Agreement which have been executed by the parties hereto or their respective agents shall be
binding upon the parties as if such photocopies were originals regardless of whether such
photocopies of this Agreement have been delivered by personal service, regular mail, facsimile
transmission or otherwise. Upon request from any party hereto, all other parties agree to execute
an original of this Agreement upon presentation thereof if said document has previously been
executed and delivered in photocopy form by personal delivery, facsimile transmission, regular
mail or otherwise.

Section 6.10 Entire Contract and Amendments. This Agreement (together with the
Exhibits attached hereto) is the entire contract between the City and the Developer relating to the
subject matter hereof, supersedes all prior and contemporaneous negotiations, understandings and
agreements, written or oral, between the City and the Developer, and may not be modified or
amended except by a written instrument executed by both of the Parties.

Section 6.11 Waiver. Any Party to this Agreement may elect to waive any right or remedy
it may enjoy hereunder, provided that no such waiver shall be deemed to exist unless such waiver
is in writing. No such waiver shall obligate the waiver of any other right or remedy hereunder, or
shall be deemed to constitute a waiver of other rights and remedies provided pursuant to this
Agreement.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the City, the Owner and the Developer have hereunto set their
hands and seals, and have caused this instrument to be signed by their duly authorized officials and
the corporate seal affixed hereto, all on the day and year written below.

CITY: DEVELOPER:

wly
r-_( aft
!"J'

Clty ,6:f !ﬁ rbang‘ : Integroup

[}
[.. f("_‘ " AFlorida
’“,_ - W By:

I Tod §étt,erthwa1te, Mhyor Rodqo . Bucac ué'y(_)
{ LA

Its: [R&Broen T

Attest: 7( _z"’%? ﬂ’””““/L“

[~ U{gmuel\

Assistont Becr
Date: e R > 199¢

Lenore Tawney

Date:

STATE OF ILLINOIS )
) SS
COUNTY OF CHAMPAIGN )

I, the undersigned Notary Public l in and for the County of Champalgn State of 1111115 do

hereby certify that Jod jkvm\ e and

personally known to me to be the Mayor and Clerk of the City of  ana, whose names are
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that they signed, sealed and delivered said instrument as their free and voluntary acts for the uses
and purposes therein set forth.

Given under my hand and notarial seal this ‘&day of

"OFFICIAL cc*
Reed Allcn
Notary Putlic, Siz
My Commission £x,.. .. -



STATE OF )
) SS
COUNTY OF )

I, the undersigned, a Notary Public in and for the said County and State aforesaid, do hereby
certify that LENORE TAWNEY, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she signed, sealed, and delivered the same instrument as her free and voluntary act, as trustee
aforesaid, for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of August, 1996.
Notary Public
STATE OF FLORIDA )
) SS
COUNTY OF D/ )

I, the undersigned Notary Public, in and for the said County and State, do hereby certify that
Ronala F- Buct/cy  and B Tmoh o (romuwess , personally known to me to
be the fies,dei- ~  and 5. S <. of INTEGROUP, INC., a Florida
corporation, whose names are subscribed to the foregoin instrument, appeared before me this
day in person and acknowledged that they signed, sealed and delivered said instrument as their
free and voluntary acts for the uses and purposes therein set forth.

Given under my hand and notarial seal this 5 day of August, 1996.

T KAREN M. PERDUE
;:;:“ #\“.‘i Notary Public, State of Florida———<—=~ >
2 M{}F My Comm. expires Sept. 19, 1999 Notary Public
gl Comm. No. CC 496662

10



EXHIBIT "A"

LEGAL DESCRIPTION OF INTEGROUP, INC. TRACT
JULY 31, 1996

TRACT 1:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF SECTION 6,
TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, URBANA,
CHAMPAIGN COUNTY, ILLINOIS; THENCE NORTH ALONG THE EAST LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION 6, A DISTANCE OF 40.00 FEET TO THE EASTERLY
EXTENSION OF THE NORTH RIGHT-OF-WAY LINE OF BRADLEY AVENUE; THENCE WEST
ALONG THE EASTERLY EXTENSION OF. THE NORTH RIGHT-OF-WAY LINE OF SAID
BRADLEY AVENUE, A DISTANCE OF 33.00 FEET TO THE INTERSECTION OF THE NORTH
RIGHT-OF-WAY LINE OF SAID BRADLEY AVENUE AS RECORDED IN BOOK 1077 ON PAGE
448 IN THE RECORDS OF THE CHAMPAIGN COUNTY RECORDER’S OFFICE AND THE WEST
RIGHT-OF-WAY LINE OF LINCOLN AVENUE AS RECORDED IN BOOK 651 ON PAGE 497 IN
THE RECORDS OF THE CHAMPAIGN COUNTY RECORDER’S OFFICE FOR THE POINT OF
BEGINNING; THENCE WEST ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID BRADLEY
AVENUE, A DISTANCE OF 1,266.43 FEET TO THE EAST RIGHT-OF-WAY LINE OF
GOODWIN AVENUE AS RECORDED IN BOOK 907 ON PAGE 542 IN THE RECORDS OF THE
CHAMPAIGN COUNTY RECORDER’S OFFICE; THENCE NORTH ALONG THE EAST RIGHT-OF-
WAY LINE OF SAID GOODWIN AVENUE, A DISTANCE OF 1,204.53 FEET TO THE
SOUTHWEST CORNER OF THE NATIONAL COUNCIL OF TEACHERS OF ENGLISH TRACT AS
RECORDED IN BOOK 905 ON.PAGE 576 .IN. THE RECORDS OF THE CHAMPAIGN COUNTY
RECORDER’S OFFICE; THENCE EAST ALONG THE SOUTH LINE OF SAID NATIONAL
COUNCIL OF TEACHERS OF ENGLISH TRACT AND ALSO ALONG THE SOUTH LINE OF THE
MARATHON OIL COMPANY TRACT AS RECORDED IN BOOK 758 ON PAGE 382 IN THE
RECORDS OF THE CHAMPAIGN COUNTY RECORDER’S OFFICE, A" DISTANCE OF 1,051.89
FEET; THENCE SOUTH PARALLEL WITH_THE WEST RIGHT-OF-WAY LINE OF SAID
LINCOLN AVENUE, A DISTANCE OF 200.00 FEET; THENCE EAST PARALLEL WITH THE
SOUTH LINE OF SAID MARATHON OIL COMPANY TRACT A DISTANCE OF 217.80 FEET TO
THE WEST RIGHT-OF-WAY LINE OF SAID LINCOLN AVENUE; THENCE SOUTH ALONG THE
WEST RIGHT-OF-WAY LINE OF SAID LINCOLN AVENUE, A DISTANCE OF 1,001.15 FEET
TO THE POINT OF BEGINNING, ALL SITUATED IN CHAMPAIGN COUNTY, ILLINOIS.

AND ALSO EXCEPT THAT TAKEN FOR RIGHT-OF-WAY PURPOSES AS RECORDED IN BOOK 1904 AT PAGE
632 IN THE OFFICE OF THE RECORDER OF CHAMPAIGN COUNTY AS FOLLOWS:

BEGINNING AT A POINT ON THE EXISTING WEST RIGHT-OF-WAY LINE OF F. A. U.
ROUTE 7177 (LINCOLN AVENUE) 54.93 FEET NORTH AND 33.00 FEET WEST OF THE
SOUTHEAST CORNER OF SAID SECTION 6; THENCE SOUTH 55 DEGREES 37 MINUTES 48
SECONDS WEST ALONG THE SAID RIGHT-OF-WAY LINE 26.65 FEET; THENCE SOUTH 89
DEGREES 52 MINUTES 57 SECONDS WEST ALONG THE NORTH EXISTING RIGHT-OF-WAY
LINE OF BRADLEY AVENUE FOR A DISTANCE OF 29.97 FEET; THENCE NORTH 45
DEGREES 34 MINUTES 53 SECONDS EAST 48.96 FEET; THENCE NORTH 00 DEGREES 00
MINUTES 00 SECONDS EAST ALONG A LINE PARALLEL WITH AND 50 FEET WEST OF THE
CENTERLINE OF SAID F. A. U. ROUTE 7177 (LINCOLN AVENUE) FOR A DISTANCE OF
95.00 FEET; THENCE NORTH 01 DEGREES 57 MINUTES 21 SECONDS EAST 498.13
FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS WEST ALONG THE WEST
EXISTING RIGHT-OF-WAY LINE OF F. A. U. 7177 (LINCOLN AVENUE) FOR A
DISTANCE OF 612.00 FEET TO THE PLACE OF BEGINNING, CONTAINING 6,861 SQUARE
FEET, MORE OR LESS.



TRACT

TRACT

2:

COMMENCING AT THE SOUTHEAST CORNER OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 6, TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL
MERIDIAN, URBANA, CHAMPAIGN COUNTY, ILLINOIS; THENCE NORTH ALONG THE EAST
LINE OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SAID SECTION 6, A DISTANCE OF
40.00 FEET TO THE NORTH RIGHT-OF-WAY LINE OF BRADLEY AVENUE AS RECORDED IN
BOOK 1077 ON PAGE 448 OF THE RECORDS OF THE CHAMPAIGN COUNTY RECORDER’S
OFFICE; THENCE WEST ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID BRADLEY
AVENUE, A DISTANCE OF 30.00 FEET TO THE INTERSECTION OF THE NORTH RIGHT-
OF-WAY LINE OF SAID BRADLEY AVENUE AND THE WEST RIGHT-OF-WAY LINE OF
GOODWIN AVENUE AS RECORDED IN BOOK 907 ON PAGE 542 OF THE RECORDS OF THE
CHAMPAIGN COUNTY RECORDER’S OFFICE FOR THE POINT OF BEGINNING; THENCE WEST
ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID BRADLEY AVENUE, A DISTANCE OF
259.84 FEET TO THE SOUTHEAST CORNER OF THE NORTHERN ILLINOIS WATER
CORPORATION TRACT; THENCE NORTH ALONG THE EAST LINE OF SAID NORTHERN
ILLINOIS WATER CORPORATION TRACT, AND ALONG THE EAST LINE OF MOUNT OLIVE
MISSIONARY BAPTIST CHURCH SUBDIVISION AS RECORDED IN BOOK "Z" OF PLATS ON
PAGE 281 OF THE RECORDS OF THE CHAMPAIGN COUNTY RECORDER’S OFFICE, A
DISTANCE OF 429.00 FEET TO THE NORTHEAST CORNER OF SAID MOUNT OLIVE
MISSIONARY BAPTIST CHURCH SUBDIVISION; THENCE WEST ALONG THE NORTH LINE OF
SAID MOUNT OLIVE MISSIONARY BAPTIST CHURCH SUBDIVISION, A DISTANCE OF
274.49 FEET TO THE NORTHWEST CORNER OF SAID MOUNT OLIVE MISSIONARY BAPTIST
CHURCH SUBDIVISION, SAID POINT ALSO BEING ON THE EAST LINE OF CARVER PARK
SUBDIVISION AS RECORDED IN BOOK "I" OF PLATS ON PAGE 105 OF THE RECORDS OF
THE CHAMPAIGN COUNTY RECORDER’S OFFICE; THENCE NORTH ALONG THE EAST LINE
OF SAID CARVER PARK SUBDIVISION AND ALONG THE EAST LINE OF THE HENRY
SAPOZNIK TRACT AS RECORDED IN BOOK 623 ON PAGE 223, A DISTANCE OF 857.00
FEET TO THE WESTERLY EXTENSION OF THE SOUTH LINE OF THE HAL
COMMUNICATIONS, INC., SUBDIVISION AS RECORDED IN BOOK “Z" OF PLATS ON PAGE
142 OF THE RECORDS OF ‘THE CHAMPAIGN COUNTY RECORDER’S OFFICE; THENCE EAST
ALONG THE WESTERLY EXTENSION OF THE SOUTH LINE OF SAID HAL COMMUNICATIONS,
INC., SUBDIVISION AND ALONG THE SOUTH LINE OF SAID HAL COMMUNICATIONS,
INC., SUBDIVISION, A DISTANCE OF 537.43 FEET TO THE WEST RIGHT-OF-WAY LINE
OF SAID GOODWIN AVENUE; THENCE SOUTH ALONG THE WEST RIGHT-OF-WAY LINE OF
GOODWIN AVENUE, A DISTANCE OF 1,285.87 FEET TO THE POINT OF BEGINNING, AS
SITUATED IN CHAMPAIGN COUNTY, ILLINOIS.

3:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF SECTION 6,
TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, URBANA,
CHAMPAIGN COUNTY, ILLINOIS; THENCE NORTH ALONG THE EAST LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION 6, A DISTANCE OF 1241.15 FEET TO THE
EASTERLY EXTENSION OF THE SOUTH LINE OF THE MARATHON OIL COMPANY TRACT AS
RECORDED IN BOOK 758 ON PAGE 382 OF THE RECORDS OF THE CHAMPAIGN COUNTY
RECORDER’S OFFICE; THENCE WEST ALONG THE EASTERLY EXTENSION OF THE SOUTH
LINE OF SAID MARATHON OIL COMPANY TRACT, A DISTANCE OF 33.00 FEET TO THE
SOUTHEAST CORNER OF THE MARATHON OIL COMPANY TRACT TO THE TRUE POINT OF
BEGINNING, SAID POINT ALSO BEING ON THE WEST RIGHT-OF-WAY LINE OF LINCOLN
AVENUE AS RECORDED IN BOOK 651 ON PAGE 497 IN THE RECORDS OF THE CHAMPAIGN
COUNTY RECORDER’S OFFICE; THENCE SOUTH ALONG THE WEST RIGHT-OF-WAY LINE OF
SAID LINCOLN AVENUE, A DISTANCE OF 200.00 FEET; THENCE WEST PARALLEL WITH
THE SOUTH LINE OF SAID MARATHON OIL COMPANY TRACT, A DISTANCE OF 217.80
FEET; THENCE NORTH PARALLEL WITH THE WEST RIGHT-OF-WAY LINE OF SAID
LINCOLN AVENUE, A DISTANCE OF 200 FEET TO THE SOUTH LINE OF SAID MARATHON
OIL COMPANY TRACT; THENCE EAST ALONG THE SOUTH LINE OF SAID MARATHON OIL



COMPANY TRACT, A DISTANCE OF 217.80 FEET TO THE POINT OF BEGINNING, ALL
SITUATED IN CHAMPAIGN COUNTY, ILLINOIS.

TRACT 4:

COMMENCING AT THE INTERSECTION OF THE WEST LINE OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 19 NORTH, RANGE 9 EAST OF THE THIRD
PRINCIPAL MERIDIAN, 1IN CHAMPAIGN COUNTY, ILLINOIS, SAID WEST LINE ALSO
BEING THE CENTERLINE, AS EXTENDED, -OF GOODWIN AVENUE, URBANA, ILLINOIS,
AND THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SECTION 6; THENCE EAST ALONG
SAID SOUTH LINE OF SAID SOUTHEAST 1/4 OF SECTION 6 A DISTANCE OF 30 FEET;
THENCE NORTH AND PARALLEL TO THE WEST LINE OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 6 TO THE SOUTH RIGHT-OF-WAY LINE OF F. A. I. 74;
THENCE WEST ALONG THE SAID SOUTH RIGHT-OF-WAY LINE OF F. A. I. 74, A
DISTANCE OF 60 FEET; THENCE SOUTH AND PARALLEL TO THE WEST LINE OF THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF SAID SECTION 6 TO THE SOUTH LINE OF THE
SOUTHEAST 1/4 OF SAID SECTION 6; THENCE EAST ALONG THE SOUTH LINE OF SAID
SECTION 6 A DISTANCE OF 30 FEET, MORE OR LESS, TO THE PLACE OF BEGINNING;
ALL SITUATED IN THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 19 NORTH, RANGE
9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CHAMPAIGN COUNTY, ILLINOIS.

AND ALSO EXCEPT:

ALL THAT PART OF THE ABOVE DESCRIBED TRACT 4 LYING NORTH OF THE WESTERLY
EXTENSION OF THE SOUTH LINE OF THE NATIONAL COUNCIL OF TEACHERS OF ENGLISH
TRACT AS FILED FOR RECORD IN BOOK "905" AT PAGE 578 IN THE OFFICE OF THE
RECORDER OF CHAMPAIGN COUNTY, ILLINOIS:

AND ALSO EXCEPT:
ALL THAT PART OF THE ABOVE DESCRIBED TRACT 4 WITHIN THE RIGHT-OF-WAY OF
BRADLEY AVENUE AS FILED FOR RECORD IN BOOK 1077 AT PAGE 448 IN THE OFFICE
OF THE RECORDER OF CHAMPAIGN COUNTY, ILLINOIS.

THE ABOVE DESCRIBED COMBINED NET TRACTS CONTAINING 49.65 ACRES, MORE OR LESS, ALL AS
SHOWN ON THE ACCOMPANYING PLAT, ALL SITUATED IN URBANA, CHAMPAIGN COUNTY, ILLINOIS.

32188.LGL
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Development Agreement

By and Between

The
CITY OF URBANA
Champaign County, lllinois

and

INTEGROUP, INC.
A Florida Corporation
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DEVELOPMENT AGREEMENT
INTEGROUP, INC.

THIS AGREEMENT is made and entered into by and between the CITY OF URBANA,
ILLINOIS (hereinafter referred to as the "City"); LENORE TAWNEY (hereinafter referred to as
the "Owner); and INTEGROUP, INC,, a Florida corporation (hereinafter referred to as the
"Developm"').

WITNESSETH:

WHEREAS, in accordance with and pursuant to the authority granted to units of
government in Article VII of the Illinois Copstitution of 1990, the City is authorized to enter into
agreements which foster economic development;

WHEREAS, the Owner is, or will be, the owner of record of approximately forty-nine and
65/100 (49.65) acres of real estate located at the northwest corner of Bradley Avenue and Lincoln
Avenue in Urbana, [llincis, the legal description of which is set forth on Exhibit A attached hereto
and incorporated by reference herein (hereinafter referred to as the "Development Area™);

WHEREAS, the aerial photograph attached hereto as Exhibit B and incorporated by
reference herein is a true and accurate represemtation of the Development Area govemed by the
provisions of this Agreement;

WHEREAS, the Developer and the Owner have entered into a certain Purchase and Sale
Agreement dated June 17, 1996, which contemplates the acquisition of the Development Area by
the Developer,

WHEREAS, the Developer intends to develop, or cause to be developed, on the
Development Area a shared living community and commercial retail development (collectively the
“Development") in general accordance with the sitc plan attached hereto as Exhibit C and
incorporated herein by reference (the "Site Plan");

WHEREAS, the Development will be compatible with and further the City's 1982
Comprehensive Plan, as amended; and

WHEREAS, the Development will provide not only an economic stimnlus for the City, but
a diversity in residential and commercial activity which is anticipated will lead to greater
employment opportunitles and additional tax revenues for the City.

NOW, THEREFORE, for and in consideration of the mutual promises set forth herein, the
parties agree as follows:

LT
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ARTICLE I
DEFINITIONS

Section 1.1 Definitions. For purposes of this Agreement, certain words and terms used in
this Agreement will have the meaning provided as follows:

"City" means the City Council of the City of Urbana, Illinois, or its agents, employees and
representatives.

"Developer" means Integroup, Inc., a Florida corporation..

"Development” means a shared living community and commercial retail development.

"Development Area" means approximately forty-nine and 65/100 (49.65) acres of real
estate located at the northwest corner of Bradley Avenue and Lincoln Avenue in Urbana, Ilinois,
the legal description of which real estate is set forth on Exhibit A.

"Final Plat™ means a final plat of a portion of the Development Area which is in
substantially similar form as Exhibit D attached hereto and incorporated by reference herein.

"Parties” means, collectively, the City and the Developer.

"Preliminary Plat" means a prelimmary plat of the Development Area in substantally
similar form as Exhibit E attached hereto and incorporated by reference herein.

"Site Plan" means a site plan of that portion of the Development Area which is further
depicted on Exhibit C.

Section 1.2 Construction. This Agreement, except where the context by clear implication
will otherwise require, will be construed and applied as follows:

(a)  definitions include both singular and plural;

(b)  pronouns include both singular and plural and cover ail genders;

(c)  headings of sections herein are solely for convenience of reference and do not
constitute a part hereof and will not affect the meaning, construction or effect hereof;
and

(d) all exhibits attached to this Agreement will be and are operative provisions of this

Agreement and will be and are incorporated by reference in the context of use where
mentioned and referenced in this Agreement.



. 08/02/798 13:21 MEYER CAPEL & 005/021

ARTICLE I
RES TION WA NTIE

Section 2.1 Representations and Warranties of the City. The City hereby makes certain
representations and warranties to the Developer, as follows:

Section 2,1.1 Organization and Standing. The City is 2 home rule municipality duly
organized, validly existing and in good standing under the Constitution and laws of the State of
Illinois.

Section 2.1.2 Power and Authority. The City has full power and anthority to execute and
deliver this Agreement and to perform all of its agreements, obligations and undertakings hereunder.
And to the extent, if at all, anything to be done under this Agreement by the City is not in
conformance with any rule, regulation, law or ordinance, the provisions of this Agreement shall
control, it being the intention, of the City to invoke its constitutional Home Rule powers and Article
V11, Section 10 (Intergovemmemtal Cooperation) of the Dlinois Constitution to support the

provisions of this Agreement.

Section 2.1.3 Authorization and Enforceability. The execution, delivery and performance
of this Agreement have been duly and validly authorized by all necessary action on the part of the
City. This Agreement is a legal, valid and binding obligation of the City, enforceable against the
City in accordance with its tenms.

Section 2.1.4 No Violation. Neither the execution nor the delivery of this Agreement or the
performance of the City's agreements, obligations and undertakings hereunder will conflict with,
violate or result in a breach of any terms, conditions or provisions of any agreement, rule,
regulations, statute, ordinance, judgment, decree or other law by which the City may be bound.

Section 2.1.5 Governmental Consents and Approvals, No consent or approval by any
other governmental authority is required in connection with the execution and delivery by the City
of this Agreement or the performance by the City of its obligations hereunder.

Section 2.2 Representations and Warranties of Developer. The Developer makes the
following representations and warranties to the City:

Section 2.2.1 Organization. The Developer is a corporation duly organized, validly existing
and in good standing under the laws of the State of Florida.

Section 2.2.2 Power and Authority. The Developer has full power and authority to execute
and deliver this Agreement and to perform all of its agreements, obligations and undertakings.

Section 2.2.3 Authorization and Enforceability. The execution, delivery and performance
of this Agrecroem have been duly and validly authorized by all necessary corporate action on the
part of the Developer's board of directors. This Agreement is a legal, valid and binding agreement,

3
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obligation and undertaking of the Developer, enforceable against the Developer in accordance with
its terms, except to the extent that such enforceability may be limited by law, rulings and decisions
affecting remedies, and by bankruptcy, insolvency, reorganization, moratorium or other laws
affecting the enforceability of debtors’ or creditors' rights, and by equitable principles.

Section 2.2.4 No Vielation. Neither the execution nor the delivery or performance of this
Agresmemt will conflict with, violate or result in a breach of any of the tenms, conditions or
provisions of, or constitute a default under, or (with or without the giving of notice or the passage
of time or botb) entitle any party to terminate or declare a default under any contract, agreement,
lease, license or instrument or any rule, regulation, statuts, ordinance, judicial decision, judgment,
decree or other law to which the Developer is a party, or by which the Developer or any of its assets
may be bound.

Section 2.2.5 Consents, No consent or approval by any governmeatal authority or other
person is required in connection with the execution and delivery by the Developer of this Agreement
or the performance thereof by the Developer.

Section 2.2.6 No Proceedings or Judgments. There is no claim, action or proceeding now
pending or, to the best of its knowledge, threatened before any court, administrative or regulatory
body or governmental agency (a) to which the Developer is a party and (b) which will, or could,
prevent the Developer’s performance of its obligations under this Agreement.

Section 2.3 Disclaimer of Warranties. The City and the Developer acknowledge that
neither has made any warranties to the other, except as set forth in this Agreement.

ARTICLE 11
VEN, AND

Section 3.1 Zoning and Special Use Permit. The City agrees to consider amending the
City's 1982 Comprehensive Plan and Official Zoning Map, and consider issuance of a special use
permit sufficient to permit the Development in accordance with the Site Plan within the
Development Area. Furtheamore, it is understood and acknowledged that the Developer has
submitted an application for rezoning a portion of the Development Area from R-3 Single and Two
Family Residential and B-3 General Business to R-4 Medium Density Multiple Family Residential
and that said amendments and special use permit will be processed concurrent to the review process
of this Agreement.

Section 3.2 Goodwin Avenue. The City agrees to convey to the Owner, concurrently with
the execution of this Agreement by the Mayor of the City, any and all interest the City has in and
to the real estate further described on Exhibit F attached hereto and incorporated by reference herein
for One Dollar ($1.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by the City.
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Section 3.3 Enterprise Zone Benefits. In recognition of the fact that the Development Area
is located within the Urbana Enterprise Zone, the City of Urbana agrees to assist the Developer to
obtain all benefits to which the Developer is entitled and eligible to receive under the Urbana
Enterprige Zone Program and the State of Illinois Enterprise Zone Act.

Section 3.4 Regional Stormwater Conveyance and Detention Facility. Provided
construction of the Development has cormenced on or before November 1, 1996, the City agrees
to comstruct, or cause to be constructed, on or before July 31, 1997, a regional stormwater
conveyance and detention facility as forther detailed on Exhibit G attached hereto and incorporated
by reference herein (the "Stormwater Facility"). The City agrees to not delay the issuance of any
certificates of occupancy for improvements on the Development Area in the event the Stormwater
Facility is not completed by July 31, 1997, so long as adequate temporary stormwater detention for
the Development Area is provided by the Developer. All costs incurred by the Developer as a result
of temporary stormwater deteation being constructed on the Development Arca on or after July 31,
1997 due to the Stormwater Facility not being completed shall constitite a credit against the
Development Area's share of the cost of the Stormwater Facility. The City further agrees to allow
the Development Area to detain all stormwater runoff from the Development Arcs, as developed,
in the Stormwater Facility, provided the City is reimbursed for the Development Area's share of the
Stormwater Facility, as further detailed on Exhibit H attached hereto and incorporated by reference
herein. The City shall be reimbursed by the owuer of any lot in the Development Area within bty
(60) days of the City issuing a certificate of occupancy for an improvement on the subject lot. The
City agrees that said detention within the Stormwater Facility shall be deemed to satisfy all
stormwater detention requirements imposed on the Development Area by Chapter 21 of the City
Code of Ordinances entitled "The City of Urbana Subdivision and Land Development Code". For
the purposes of this Section 3.4, "construction" shall include but not be limited to site grading upon
the Development Area.

Section 3.5 Relocation of Utilities. The City agrees to make its best effort to cause
overhead electric power lines located within that portion of the Development Area commonly known
as Goodwin Avenue Extended to be relocated on or before December 31 1095, by Ilinois Power
Company. Ta the extent that zaid relocation of Illinois Power Company's overhead electric power
[ines is required by the City's franchise agreement with lllinois Power Company, the City shall make
its best effort to enforce said franchise agreement.

Section 3.6 Impact and Recapture Fees, Donations and Contributions., The City
covenants to the Developer that there are currently no impact foes, donations or contributions
("Development Fees") due or payable as a result of the Development and the Developer shall not
be liable for payment of any such Development Fees to the City or any third party in connection
with the Development on the Development Area. In the event any future Development Fees shall
be imposed upon the Development or the Development Area, the Development Fees shall be
assessed on an equitable prorata basis with all other real property owners benefiting from the source
of the Development Fees. Notwithstanding the foregoing, the City agrees neither the Development
nor the Development Area shall be Liable to the City or any third party for the cost of any current
or future improvements to Lincoln Avenue in Urbana, Ilinois.

5
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Section 3.7 Bus Stop Shelter. In the event the Developer constructs a bus stop shelter on
the Development Area (the "Bus Stop Shelter"), the City shall use its best effort to cause the
Champaign-Urbana Mass Transit District to pay the Developer an equitable portion of the costs
associated with the Bus Stop Shelter.

Section 3.8 Final Plat, Preliminary Plat and Site Plan Approval. The City agrees to
approve both the Preliminary Plat and Final Plat on or before August 19, 1996. The Parties
acknowledge and agree both the Preliminary Plat and Final Plat may be the subject of such
reasonable modifications as may be agreed upon by the Parties provided said modifications shall not
be deemed to be an amendment to this Agreement. The City hereby further approves the Site Plan.
This approval does not restrict the City Planning Director from approving subsequent reasonable
modifications to the Site Plan, provided such modifications shall not be considered an amendment

to this Agreement.

Section 3.9 Building Construction. The City will complete building plan review for any
building to be constructed upon the Development Area within ten (10) working days of plan
submission. The City will also provide building inspections for any building being constructed upon
the Development Area within one (1) working day of a request to inspect.

Section 3.10 Signage. The City agrees to permit the signage further detailed on Exhibit I
attached hereto and incorporated by reference herein to be erected upon the Development Area at
the location further depicted on Exhibit C.

ARTICLE IV
DEVELOQPER'S COYENANTS AND AGREEMENTS

Section 4.1 Ownership of Development Area. The Developer represents that it possesses
the legal right to purchase the Development Area from the Owner.

Section 4.2 Development Schedule. The Developer represents that upon Developer's
ownership of any portion of the Development Area, the Developer will immediately use its best
efforts to begin construction of a shared living community upon a portion of the Development Area
with the intent of providing residential units available for occupancy on or before September 1,
1997,

ARTICLE V
OWNER COVENANT, A NTS

Section 5.1 Goodwin Avenue Stortnwater Conveyance System, The Owner agrees to
convey to the City, concurrently with the execution of this Agreement by the Mayor of the City,
any and all interest the Owner has in and to the real estate further described on Exhibit J attached
hereto and incorporated by reference herein for One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged by the Owner.
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ARTICLE VI
GENERAL PROVISIONS

Section 6.1 Binding Agreement. The City and the Developer agree that neither party will
take action nor omit to take action during the term of this Agreement, which act or omission as
applied to the Development Area would be a breach of this Agreement, without first procuring a
written amendment to this Agreement duly executed by the Developer and the City. The terms of
this Agreement are hereby expressly made binding upon all grantees, lessees, assigns and successors
in interest of the Developer as to all or any part of the Development Area and are further expressly
made binding upon the City.

Section 6.2 Term. The term of this Agreement shall be for ten (10) years from the date the
Mayor of the City signs this Agreement.

Section 6.3 Enforcement. The Owner, the Developer and the City agree and hereby
stipulate that any party to this Agreement may by civil action, mandamus, action for writ of
injunction or other proceeding, enforce and compel specific performance of this Agreement. Upon
a breach of this Agreement by any party, the non-defaulting party seeking enforcement shall be
reimbursed by the defaulting party for all costs and fees, including reasonable attorney fees, incurred
by the non-defaulting party in enforcing the terms of this Agreemenrt.

Section 6.4 Notices. All notices, demands, requests, consents, approvals or other
communications or instruments required or otherwise given under this Agreement shall be in writing
and shall be executed by the party or an officer, agent or attorney of the party, and shall be deemed
to have been effective as of the date of actual delivery or as of the third (3rd) day from and including
the date of posting, if mailed by registered or certified mail, return receipt requested, with postage
prepaid, addressed as follows (unless another address is provided in writing):

CITY: City of Urbana
Attention: Chief Administrative Officer
400 South Vine Street
Urbana, [llinois 61801

DEVELOPER: Integroup, Inec.
Attention: David B. Owen
7077 Bonneval Road, Suite 450
Jacksonville, Florida 32216

DEVELOPER'S Meyer Capel Hirschfeld Muncy Jahn & Aldeen, PC.
ATTORNEY: Attention: Patrick T. Fitzgerald
306 West Church Street
Champaign, Nllincis 61820
OL\)?QSQS Daotd W\\e_s
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Section 6.5 Covenant Running with the Land. This Agreement shall constitute a covenant
running with the land for the term of this Agreement. The City and the Developer intend that this
Agreement shall be recorded in the Recorder's Office of Champaign County, Ilinois, with any
expenses for said recording to be paid by the City.

Section 6.6 Severability, If any provision of this Agreement is rendered invalid for any
reason, such invalidation shall not render invalid other provisions of this Agreement which can be
given effect without the invalid provision.

Section 6.7 Applicability. In the event the Developer does not acquire from the Owner at
least twenty-five (25) acres of the Development Area by November 1, 1996, the provisions of this
Agreement shall become null and void and the Parties shall be released from any and all obligations
hereunder.

Section 6.8 Counterparts, To facilitate execution, this Agreement may be executed in as
many counterparts as may be required; and it shall not be necessary that the signature of, or on
behalf of, each party, or that the signatures of all persons required to bind any party, appear on each
counterpart; but it shall be sufficient that the signature of, or on behalf of, each party, or that the
signatures of the persons requited to bind any party, appear on one or more of such counterparts.
All counterparts shall collectively constitute a single document.

Section 6.9 Facsimile Signatures, The parties acknowledge that photocopies of this
Agreement which have been executed by the parties hereto or their respective agents shall be
binding upon the parties as if such photocopies were originals regardless of whether such
photocopies of this Agreement have been delivered by personal service, regular mail, facsimile
transmission or otherwise. Upon request from any party hereto, all other patties agree to execute
an original of this Agreement upon presentation thereof if said document has previously been
executed and delivered in photocopy form by personal delivery, facsimile transmission, regular
mail or otherwise.

Section 6.10 Entire Contract and Amendments. This Agreement (together with the
Exhibits attached hereto) is the entire contract between the City and the Developer relating to the
subject matter hereof, supersedes all prior and contemporaneous negotiations, understandings and
agreements, written or oral, between the City and the Developer, and may not be modified or
amended except by a written instrument executed by both of the Parties.

Section 6.11 Waiver. Any Party to this Agreement may elect to waive any right ar remedy
it may enjoy hereunder, provided that no such waiver shall be deemed to exist unless such waiver
is in writing. No such waiver shall obligate the waiver of any other right or remedy hereunder, or
shall be deemed to comstitute a waiver of other rights and remedies provided pursuant to this

Agreament.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the City, the Owner and the Developer have hereunto set their
hands and seals, and have caused this instrument to be signed by their duly authorized officials and
the corporate seal affixed hereto, all on the day and year written below.

CITY: DEVELOPER:
Clty vf'lrrbana 7 Integroup, Inc.
' S\ J A Florida Corporation
M By:
;', Tod Sattei‘thwmte %nyor
A . Its:
3 K o Attest:
Date: M{@r \S, Q46 Date:

OWNER:

/ %@L’Tﬂwmy——'; ()7
Date: "ﬁUC 2 / K6




IN WITNESS WHEREQOF, the City, the Owner and the Developer have hereunto set their
hands and seals, and have caused this instrument to be signed by their duly authorized officials and
the corporate seal affixed hereto, all on the day and year written below.

CITY: DEVELOPER:
City of Urbana

o o] Atitlt

Tod Satterthwaite, Mayor

Its: RGBT

Attest ] Q QQ N ‘
Phyllis Dark, City Clerk Attest: /( Lot dmw«x/’—/

K. Time Croprwell
cr

Assis\on
Date: g‘%,& 'S, 1046 Date: Avsus 2 139¢
OWNER:
Lenore Tawney
Date:
STATE OF ILLINOIS )

) SS
COUNTY OF CHAMPAIGN )

I, the undersigned Notary Public{ in and for the County of Champaign, State of 1li ois, do
hereby certify that lod wai and " . < s
personally known to me to be the Mayor and Clerk of the City of = ana, whose names are
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that they signed, sealed and delivered said instrument as their free and voluntary acts for the uses
and purposes therein set forth.

Given under my hand and notarial seal this "‘7day of ust, 1996.

4

Notary Putlic, Sic*

"OFFICIAL 57" " _
Reed Allen (. Naary\P{lbhc
My Commission Ex;iivo «. -



STATE OF )
) SS
COUNTY OF )

I, the undersigned, a Notary Public in and for the said County and State aforesaid, do hereby
certify that LENORE TAWNEY, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she signed, sealed, and delivered the same instrument as her free and voluntary act, as trustee
aforesaid, for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of August, 1996.
Notary Public
STATE OF FLORIDA )
) SS

COUNTY OF Dy )
I, the undersigned Notary Public, in and for the said County and State, do hereby certify that

F. and 7A."/, romyle. personally known to me to
be the foes,dew i and s S .1 of INTEGROUP, INC.,, a Florida

corporation, whose names are subscribed to the foregoing’instrument, appeared before me this
day in person and acknowledged that they signed, sealed and delivered said instrument as their
free and veluntary acts for the uses and purposes therein set forth.

Given under my hand and notarial seal this g_ day of August, 1996.

KAREN M. PERDUE
4. %\ Notary Public, State of Florida (222N
Ey07/¢ My Comm. expires Sept. 19, 1999 Notary Public
N3ER " Comm. No. CC 496662

10



EXHIBIT "F"

LEGAL DESCRIPTION OF GOODWIN AVENUE PROPERTY
FROM BRADLEY AVENUE NORTHERLY TO F.A.l. ROUTE 74

JULY 31, 1996

TRACT 4:

COMMENCING AT THE INTERSECTION OF THE WEST LINE OF THE EAST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 19 NORTH, RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CHAMPAIGN COUNTY, ILLINOIS, SAID
WEST LINE ALSO BEING THE CENTERLINE, AS EXTENDED, OF GOODWIN AVENUE,
URBANA, ILLINOIS, AND THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SECTION
6; THENCE EAST ALONG SAID SOUTH LINE OF SAID SOUTHEAST 1/4 OF
SECTION 6 A DISTANCE OF 30 FEET; THENCE NORTH AND PARALLEL TO THE
WEST LINE OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6 TO THE
SOUTH RIGHT-OF-WAY LINE OF F. A. I. 74; THENCE WEST ALONG THE SAID
SOUTH RIGHT-OF-WAY LINE OF F. A. I. 74, A DISTANCE OF 60 FEET;
THENCE SOUTH AND PARALLEL TO THE WEST LINE OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SAID SECTION 6 TO THE SOUTH LINE OF THE SOUTHEAST
1/4 OF SAID SECTION 6; THENCE EAST ALONG THE SOUTH LINE OF SAID
SECTION 6 A DISTANCE OF 30 FEET, MORE OR LESS, TO THE PLACE OF
BEGINNING; ALL SITUATED IN THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP
19 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CHAMPAIGN
COUNTY, ILLINOIS.

EXCEPT:
ALL THAT PART OF THE ABOVE DESCRIBED TRACT 4 WITHIN THE RIGHT-OF-WAY
OF BRADLEY AVENUE AS FILED FOR RECORD IN BOOK 1077 AT PAGE 448 IN
"THE OFFICE OF THE RECORDER OF CHAMPAIGN COUNTY, ILLINOIS.

THE ABOVE DESCRIBED NET TRACT CONTAINING 2.86 ACRES, MORE OR LESS, ALL AS SHOWN
ON THE ACCOMPANYING PLAT, ALL SITUATED IN URBANA, CHAMPAIGN COUNTY, ILLINOIS.

3218-8F.LGL



EXHIBIT "G"

REGIONAL STORMWATER DETENTION FACILITY

JULY 31, 1996

THREE (3) ALTERNATIVES ARE PRESENTLY BEING CONSIDERED BY THE CITY OF URBANA FOR
THE REGIONAL STORMWATER DETENTION FACILITY TO SERVE THE INTEGROUP, INC. SITE.
THESE ARE SUMMARIZED BY THE ATTACHED EXHIBITS:

ALTERNATIVE 1 - INTERSTATE 74 RIGHT-OF-WAY BASIN SITE
ALTERNATIVE 2 - HAL COMMUNICATIONS TRACT BASIN SITE

ALTERNATIVE 3 - HENRY SPOZNIK TRACT BASIN SITE

3218-19.EXG



EXHIBIT "H"

PRELIMINARY ALLOCATION OF
REGIONAL STORMWATER DETENTION FACILITY EXPENSE

JULY 31, 1996

PRELIMINARY OPINIONS OF PROBABLE CONSTRUCTION COSTS HAVE BEEN PREPARED FOR THE
THREE (3) ALTERNATIVE STORMWATER DETENTION FACILITY SITES BEING CONSIDERED.

PROJECT COSTS FOR THESE THREE (3) ALTERNATIVES HAVE BEEN PRELIMINARILY
DISTRIBUTED ACROSS THE WATERSHED BEING SERVED ON THE BASIS OF THE VOLUME OF
INCREASED STORMWATER EXPECTED TO BE CONTRIBUTED FROM EACH SITE. THE PRELIMINARY
COST INFORMATION AVAILABLE AT THIS TIME IS ATTACHED AS FOLLOWS:

1. PROJECT COST DISTRIBUTION BY INCREASED RUNOFF METHOD (1 PAGE)

2.  PRELIMINARY RUNOFF DISTRIBUTION FOR ALTERNATE 1 (1 PAGE)

3. PRELIMINARY RUNOFF DISTRIBUTION FOR ALTERNATE 2 (1 PAGE)

4. PRELIMINARY RUNOFF DISTRIBUTION FOR ALTERNATE 3 (1 PAGE)

5. ENGINEER’S PRELIMINARY OPINION OF PROBABLE COSTS FOR ALTERNATE 1 (3 PAGES)

6. ENGINEER’S PRELIMINARY OPINION OF PROBABLE COSTS FOR ALTERNATE 2 (5 PAGES)

7. ENGINEER’S PRELIMINARY OPINION OF PROBABLE COSTS FOR ALTERNATE 3 (5 PAGES)

3218-19.EXH



NORTH GOODWIN AVENUE
REGIONAL STORMWATER
DETENTION BASIN

PRELIMINARY
DISTRIBUTION OF PROJECT COSTS
USING INCREASED RUNOFF METHOD

ENGINEER'S PRELIMINARY . .. ALTERNATE NO. 1 ALTERNATE NO. 2 ALTERNATE NO. 3
. . (NO OPTIONS) (NO OPTIONS)
COST ESTIMATES 1-74 R-O-W HAL / Interim Basin Northern Sapoznik
CONSTRUCTION $ 608,000 $ 431,000 $ 533,000
GINEERING DESIGN $ 61,000 $ 35,000 $ 43,000
RUCTION ENGINEERING ) $ 36,000 $ 26,000 $ 32,000
ERAL ADMINISTRATION ) $ 5,000 = $ 5,000 l $ 5,000
LAND ACQUISITION = $ - n $ 112,000 ' $ 156,000
TOTAL $ 710,000 $ 609,000 $ 769,000
WATERSHED TRACT I DISTRIBUTED . COSTS

Marathon Qil (2.8 acres) $ 36,210 $ 31,374 § 37,681
Holiday Inn (6.6 acres) $ 82,360 $ 71,463 $ 84,590
NCTE (8.4 acres) $ 97,980 $ 85,407 $ 100,739
Tawney - Residential Phase 1 (20.9 acres) $ 124,250 $ 107,485 $ 127,654
Tawney - Residential Phase 2 (13.1 acres) $ 78,100 $ 67,396 $ 79,976
Tawney - Commercial (9.6 acres) $ 118,570 $ 102,837 $ 122,271
Sapoznik (11.7 acres) $ 58,930 $ 79,128 $ 99,970
Existing Residential (4.3 acres) $ 19,880 $ 16,849 $ 19,994
HAL Communications (6.7 acres) $ 93,720 $ 47,061 $ 96,125

North Goodwin Avenue (1.5 acres) $ - $ - $ -
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PRELIMINARY
RUNOFF DISTRIBUTION

NORTH GOODWIN AVENUE
REGIONAL STORMWATER
DETENTION BASIN

ALTERNATE NUMBER 1 - INTERSTATE 74 RIGHT-OF-WAY BASIN SITE

SUBWATERSHED

Marathon Oil

Holiday Inn

NCTE

[Tawney - Residential Phase 1
Tawney - Residential Phase 2
Tawney - Commercial
Sapoznik

Existing Residential

HAL Communications

North Goodwin Avenue

TOTAL

3042-3AXLS

EXISTING ANTICIPATED

AREA RUNOFF RUNOFF
(5YR STORM)  (SO-YR STORM)
(acres) (inches) (inches)
2.81 3.042 5.243
6.63 3.138 5.243
8.38 3.138 5.128
20.93 3.138 4.142
13.13 3.138 4142
9.58 - 3.138 5.243
4.77 3.138 5.243
4.29 4.355 5.128
6.68 2.855 5.243

\\/\\

INCREASE PERCENTAGE

OF RUNOFF  OF TOTAL
VOLUME RUNOFF
(acre-in) INCREASE
6.18 5.1%
13.96 11.6%
16.68 13.8%
21.03 17.5%
13.19 11.0%
20.17 16.7%
10.05 8.3%
3.32 2.8%
15.95 13.2%
0.00 0.0%
120.52[ 100.0%
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PRELIMINARY NORTH GOODWIN AVENUE
REGIONAL STORMWATER
RUNOFF DISTRIBUTION DETENTION BASIN

ALTERNATE NUMBER 2 - HAL COMMUNICATIONS AND INTERIM BASIN SITE

SUBWATERSHED

Marathon Oil

Holiday Inn

NCTE

Tawney - Residential Phase 1

Tawney - Residential Phase 2
awney - Commercial

Sapoznik

Existing Residential

HAL Communications

HAL Comm. - Regional Basin
North Goodwin Avenue

TOTAL

3042-3A.XLS

EXISTING ANTICIPATED INCREASE PERCENTAGE
AREA RUNOFF RUNOFF OF RUNOFF OF TOTAL
(5YRSTORM)  (SO-YR STORM) VOLUME RUNOFF

acres inches inches acre-in INCREASE
2.81 3.042 5.243 6.18 5.4%
6.63 3.138 5.243 13.96 12.3%
8.38 3.138 5.128 16.68 14.7%
20.93 3.138 4142 21.03 18.5%
13.13 3.138 4142 13.19 11.6%
9.58 3.138 5.243 20.17 17.7%
4.77 -3.138 5.243 10.05 8.8%
4.29 4.355 5.128 3.32 2.9%
3.88 2.855 5.243 9.27 8.1%
2.80 2.491 2.491 0.00 0.0%

1.46 4.142 3.934 0.00 0.0%
‘ “ 113.84 100.0%
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" PRELIMINARY
RUNOFF DISTRIBUTION

NORTH GOODWIN AVENUE
REGIONAL STORMWATER
DETENTION BASIN

ALTERNATE NUMBER 3 - HENRY SAPOZNIK BASIN SITE

EXISTING | ANTICIPATED | INCREASE | PERCENTAGE
SUBWATERSHED AREA RUNOFF RUNOFF |OF RUNOFF| OF TOTAL
(5YR STORM) | (S0-YR STORM) | VOLUME RUNOFF
(acres) (inches) (inches) (acre-in) INCREASE

[(Marathon Gil 2.81 3.042 5.243 6.18 4.9%

||H°"day Inn 6.63 3.138 5.243 13.96 11.0%

NcTE 8.38 3.138 5.128 16.68 13.1%
Tawney - Residential Phase 1 20.93 3.138 4.142 21.03 16.6%
Tawney - Residential Phase 2 13.13 3.138 4.142 13.19 10.4%
Tawney - Commercial 9.58 3.138 5.243 20.17 15.9%
Sapoznik 7.83 - 3,138 5.243 16.48 13.0%
Sapoznik - Regional Basin 3.90 3.138 3.138 0.00 0.0%

IEXiS“"Q Residential 4.29 4.355 5.128 3.32 2.6%

||HA'- Communications 6.68 2.855 5.243 15.95 12.5%

[INorth Goodwin Avenue 1.46 4.142 3.934 0.00 0.0%

i s
TOTAL 126.96 100.0%
% BERNS, CLANCY AND ASSOCIATES, P.C.
\ ‘ ENGINEERS ® SURVEYORS © PLANNERS
\ 408 EAST MAIN STREET - POST OFFICE BOX 788
3042_3 AXLS - URBANA, ILLINOIS 61801-0768

PHONE: 217/384-1144 - FAX: 217/384-3388

sveETH oF Y

085%9%

JOB: 3218 -8




/=

BERNS, CLANCY AND ASSOCIATES
NN

PROFESSIONAL CORPORATION
-—
-w ® ENGINEERS * SURVEYORS ¢ PLANNERS

August 1, 1996

ENGINEER'S PRELIMINARY OPINION
OF PROBABLE COSTS FOR
NORTH GOODWIN AVENUE REGIONAL
STORMWATER DETENTION BASIN
CITY OF URBANA, CHAMPAIGN COUNTY, ILLINOIS

ALTERNATE NUMBER 1

INTERSTATE 74 RIGHT-OF-WAY BASIN SITE

¥, EXCAVATION OF STORMWATER DETENTION BASIN AND
OFF-SITE HAULING OF EXCAVATED MATERIAL

51,000 CUBIC YARDS @ $8 PER CUBIC YARD . . . . . . . . ..

- [ FERTILIZING, SEEDING AND MULCHING FOR STORMWATER
DETENTION BASIN AND DISTURBED AREAS

6.9 ACRES @ $2,500 PER ACRE . . . . . . . . . . . .« o ..

3 36-INCH DIAMETER CONCRETE STORM SEWER PIPE
FOR DETENTION BASIN OUTLET

100 LINEAL FEET @ $45 PER LINEAL FOOT . . . . . . . . . ..

4. 48-INCH DIAMETER CONCRETE STORM SEWER PIPE
FOR CONNECTION TO NORTHWEST DIVERSION BOX

300 LINEAL FEET @ $70 PER LINEAL FOOT . . . . . . . . . . .

g. 54-INCH DIAMETER CONCRETE STORM SEWER PIPE
CULVERTS UNDER KENYON ROAD

200 LINEAL FEET @ $85 PER LINEAL FOOT . . . . . . . . . . .

6. 36-INCH DIAMETER CONCRETE FLARED END SECTION
WITH GRATE FOR DETENTION BASIN OUTLET

2 @SB50 EACH o . . i ¢ F o6 oov 6 % v U m o KN & om0

THOMAS B. BERNS
EOWARD L. CLANCY
CHRISTOPHER BILLING
DONALO WAUTHIER
ELIZABETH TYLER
MICHAEL BERNS
DENNIS CUMMINS
MEG GRIFFIN
MARK JOHNSTON
SUSAN STOMBAUGH
CHAO WALLACE

. . $408,000

. . $17,25

. . $ 21,000

. . $17,000

405 EAST MAIN STREET « POST OFFICE BOX 755 « URBANA, ILLINQIS 61801-0755 « PHONE 217/384-1144 « FAX 217/384-3355







































































