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ORDINANCE NO. 9495-44 

~~~~~~~~~~~~~ 

AN ORDINANCE APPROVING AND AQTHORIZING 

THE EXECUTION OP THE TROY FLESSNER ANNEXATION AGREEMENT 

(1406 North Eastern Avenue) 

WHEREAS, an Annexation Agreement between the City of Urbana, 
Illinois and Troy Flessner has been submitted for the Urbana City 
Council's consideration, a copy of which is attached; and 

WHEREAS, said agreement governs a tract totalling 
approximately 0.28 acres located at 1406 North Eastern Avenue and 
said tract is legally described as follows: 

Lot 6 of Eugene L. Randall's Subdivision of Tracts 2 and 3 of 
Fred c. Carroll's Subdivision, situated in Champaign County, 
Illinois, as per plat recorded in Plat Book "G" at page 112, 
situated in Champaign County, Illinois. 

WHEREAS, the proposed Annexation Agreement is in conformance 
with the goals and objectives of the city of Urbana's Official 
Comprehensive Plan; and 

WHEREAS, after due and proper publication, the Urbana City 
Council held a public hearing on November 21, 1994 to consider said 
Annexation Agreement. 

WHEREAS, the Urbana City Council, having duly considered all 
matters pertaining thereto, finds and determines that the proposed 
Annexation Agreement will not negatively impact the city of Urbana 
and would be in the best interests of the city of Urbana and its 
citizens if it is approved subject to the condition outlined by the 
Urbana Plan Commission. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF URBANA, ILLINOIS, as follows: 

Section 1. That the Annexation Agreement between the City of 
Urbana, Illinois and Troy Flessner, a copy of which is attached and 
hereby incorporated by reference, be and the same is hereby 
authorized and approved. 

Section 2. That the Mayor of the City of Urbana, Illinois, be 
and the same is hereby authorized to execute and deliver, and the 
city Clerk of the City of Urbana, Illinois, be and the same is 
hereby authorized to attest to said execution of said Annexation 
Agreement, for and on behalf of the City of Urbana, Illinois. 

Section 3. The City Clerk is directed to record a certified 
copy of this Ordinance and the Annexation Agreement herein 
approved, as amended, with the Recorder of Deeds of Champaign 
County, Illinois. 
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This Ordinance is hereby passed by the affirmative vote, the "ayes" 
and "nays" being called of two-thirds of the members of the 
Corporate Authorities of the City of Urbana, Illinois, then holding 
office, at a regular meeting of said Council. 

PASSED by the city council on this 21st day ofNovember, 1994. 

AYES: Hayes, Patt, Mayor Satterthwaite 

NAYS: 

ABSTAINED: Taylor* 

APPROVED by the Mayor this 1-8-t:: day of ~ ~oU.eM..f:,..a.A. , 1994. 

Tod Satterthwaite, Mayor 

*Abstained due to conflict of interest 
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ANHIXATION AGREZMENT 

Troy Flessner Agreement 

1406 N. Eastern Avenue 

THIS AGREEK!M'l' is made and entered into by and between the City of 
Urbana, Illinois (hereinafter sometimes referred to collectively as 
the "Corporate Authorities" or the "City") and Mr. Troy Flessner 
{hereinafter referred to as the "Owner"). The effective date of 
this Agreement shall be the date the Agreement is recorded in the 
Office of the Champaign County Recorder, as set forth below in 
Article III, section 5. 

Wl'l'NESSETB: 

WHEREAS, this Agreement is made pursuant to and in accordance 
with the provisions of Section 11-15.1-1 et seg., of the Illinois 
Municipal Code (65 ILCS 5/11-15.1-1); and 

WHEREAS, pursuant to notice, as required by statute, the 
Corporate Authorities have held a proper public hearing on this 
Annexation Agreement on November 21, 1994; and 

WHEREAS, Mr. Troy Flessner is the owner of Record of a certain 
O. 28-acre parcel of real estate located at 1406 North Eastern 
Avenue, and having tax parcel number 30-21-09-128-006, the legal 
description of which real estate is set forth below and in Exhibit 
A attached hereto. 

WHEREAS, the attached map, labeled Exhibit B, is a true and 
accurate representation of the Tracts to be annexed to the City of 
Urbana under the provisions of this Agreement; 

WHEREAS, although the Tracts are not yet contiguous to the 
City of Urbana, said Owner, in order to best utilize her property, 
finds it desirous to annex the Tracts to the City of Urbana when 
said Tracts become contiguous to the City, pursuant to, and as 
provi ded for in this Annexation Agreement; and 

WHEREAS, the city and the owner find it necessary and 
desirable that the Tract be annexed to the City with a zoning 
classification of R-3 Single- and Two-Family Residential, under the 
terms and provisions of the Urbana City Code of Ordinances, as 
amended, and subject to the terms and conditions set forth in this 
Agreement; and 

WHEREAS, the Corporate Authorities find annexation of the 
Tracts as described herein reflects the goals, objectives and 
policies set forth in the city's 1982 Urbana Comprehensive Plan, as 
amended from time to time; and 
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WHEREAS, such annexation will ensure that the City of Urbana 
will receive real estate taxes and other revenues and will enable 
the city to continue to enhance its tax base; and 

WHEREAS, the Owner desires to have the aforementioned real 
estate annexed to the City of Urbana upon certain terms and 
conditions hereinafter set forth in this Agreement. 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF TBE MUTUAL 
COVENANTS ANt> AGREEMENTS SET FORTH HEREIN, THE PARTIES AGREE AB 
FOLLOWS: 

ARTXOLE I. REPRESEHTATIONS AND OBLIGATIONS OF THE OWNER 

The Owner agrees to the following provisions: 

Section 1: Owner represents that he is the sole record owner of 
the Tract described in Exhibit A and that he shall, within thirty 
{30) days of the property becoming contiguous to the Urbana City 
limits cause the Tract to be annexed to the City of Urbana by 
filing a legally sufficient annexation petition all in accordance 
with the Illinois Statutes and shall, until annexation of Tract 
described above occurs, require that any persons intendi ng to 
reside on the Tract described above, prior to residing thereon, to 
agree to join in and consent to any petition for annexation of such 
tracts. Owner agrees to pay twenty-five (25} dollars to the city 
as liquidated damages for each day the owner fails to deliver said 
petition to annex after thirty (30} days from the date the property 
becomes contiguous or the date fourteen (14) days after the City 
sends notice to the owner by certified mail that the property is 
contiguous, whichever is later. 

Seotion 2, The Owne r shall take no action or omit to take act ion 
during the term of this Agreement which acti on or omission, as 
applied to the Tract, would be a breach of this Agreement, ~ithout 
fi~st procuring a written amendment to this Agreement duly executed 
by both the Owner and the city. 

Section 3. The Owner agrees and hereby stipulates that the Ci ty, 
by its approval, execution or delivery of this Agreement does not 
in any way relinquish or waive any authority it may have to annex 
the Tract i~ the absence of this Agreement. 

section 4, The Owner agrees to cause all development and 
construction on said Tract to be in conformance with all City 
codes, ordinances, orders or regulations in effect at the time of 
annexation, except as otherwise stipulated herein. The owner 
agrees to submit all building construction plans to the City of 
Urbana for review and further agrees to pay the building permit f ee 
and all building construction permit fees, including mechanical, 
plumbing and electrical permit fee s just as though the constr uction 
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were taking place within the Urbana City limits. The Owner further 
agrees to correct any deficiencies identified in said plan review. 
In addition, the Owner agrees that all construction will be subject 
to the same building and construction inspection requirements as 
construction projects within the City. If the owner is required to 
pay a Champaign county Zoning Use Permit fee, the cost of the 
Champaign county Zoning Use Permit fee will be deducted from the 
total cost of building and building construction permit fees 
required to be paid to the City of Urbana. 

Seotion s. The Owner agrees to provide the city with sales tax 
information reasonably necessary for the city to determine payments 
owned by the City to Champaign County, if any, as the result of 
annexation of the Tract. 

ARTICLE??. REPRESENTATI ONS AND OBLIGATIONS OF THE CORPOllATE 
AUTHORITIES 

The Corporate Authorities agree to the following provisions: 

Seetion 1. The Corporate Authorities agree to expeditiously annex 
said Tract, subject to the terms and conditions outlined i n this 
Agreement , when properly and effectively requested to do so, by 
submission of a legally sufficient petition from the owner, by 
enacting such ordinances as may be necessary and sufficient to 
legally and validly annex said Tract to the city. The Corporate 
Authorities further agree that this section governing annexation 
shall be included in any sales contracts for land within the Tract 
and will constitute an obligation upon subsequent owners to annex 
into the City of Urbana. This provision governing annexation and 
future obligations shall be included in covenants and shall run 
with the land, The Corporate Authorities agree that nothing in 
this Agreement shall preclude the voluntary annexation of property 
by subsequent property owners. 

Section 2. The Corporate Authorities agree that the city wil l take 
any action necessary to zone the Tract to R-3, Single- and Two­
Family Residential in accordance with the provision contained with 
the City of Urbana Zoning Ordinance, subject to the terms and 
conditions set forth in this agreement. 

section 3, . The Corporate Authorities agree that the City shal l 
take no action or omit to take action during the term of this 
Agreement which act or omission a s applied to the Tract would be a 
breach of this Agreement without first procuring a written 
amendment to this Agreement duly executed by both the Owner and the 
City. 

sec-ti9n 4. The Corporate Authorities agree to expeditious l y 
approve any final subdivision plats of said Tract that may b e 
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submitted by the owner in the future and which conform to the 
requirements of the city's Subdivision code. 

Section S. The Corporate Authorities find and determine that all 
existing improvements and land uses on the Tract when they are 
annexed under the terms of this ~greement, and lawfully existing 
under the provisions of the Champaign County Zoning Ordinance 
applicable thereto prior to the annexation of the Tract, shall be 
considered lawful during the term of this Agreement pursuant to the 
provisions of Article X, Section x-1 of the Urbana Zoning 
Ordinance. In addition, any such improvements and land uses may 
continue and shall be permitted to be reconstructed at the same 
location and size if damaged by fire, explosion, Act of God, or 
other sudden damage or destruction, the provisions of Article X, 
Section X-8 of the Urbana Zoning ordinance notwithstanding. 

ARTIC~E III: GENERAL PROV!SIONS 

section 1, Term of this Ag:reement -- This Agreement shall be 
binding upon the parties hereto, and their respective successors 
and assigns, for a full term of twenty {20) years cotnlnencing as of 
the effective date hereof as provided by the Illinois State 
Statutes. To the extent permitted thereby, it is agreed that, in 
the event the annexation of subject Tract under the terms and 
conditions of this Agreement is challenged in any court proceeding, 
the period of time during which such litigation is pending shall 
not be included in calculating said twenty-year term. 

section 2, Covenant running with land -- The terms of this 
Agreement constitute a covenant running with the land and are 
hereby expressly made binding upon all heirs, grantees, lessees, 
executors, assigns and successors in interest of the owner as to 
all or any part of the Tract, and are further expressly made 
binding upon said city and the duly elected or appointed successors 
in office of its Corporate Authorities. 

Sootion 3. Enforcement -- The Owner and Corporate Authorities 
agree and hereby stipulate that any party to this Agreement may, by 
civil action, mandamus, action for writ of injunction or other 
proceeding, enforce and compel performance of this Agreement or 
declare this Agreement null and void in addition to other remedies 
available. - Upon breach by the Owner, the City may refuse the 
issuance of any permits or other approvals or authorizations 
relating to development of the Tract. 

Section~. Severahility -- If any provision of this Agreement is 
rendered invalid for any reason, such invalidation shall not render 
invalid other provisions of this Agreement which can be given 
effect without the invalid provision. 
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sections. Effective Date - - The Corporate Authorities and owner 
intend that this Agreement shall be recorded in the Office of the 
Champaign County Recorder with any e>cpenses for said recording to 
be paid by the Corporate Authorities. The effective date of this 
Agreement shall be the date it is recorded. 

?H WITNESS WBERIOF, the Corporate Authorities and Owner have 
hereunto set their hands and seals, and have caused this instrument 
to be signed by their duly authorized officials and the corporate 
seal affixed hereto, all on the day and year written below. 

CORPOIUlTZ AUTHORITIES 
CITY Of URBANA 

Tod Satterthwaite, Mayor 

Date 

ATTEST: 

Phyllis O. Clark 
CITY CLERK 

Date 

(c:\wpdocs\annex\tflessne\agrlll6.94) 
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OWNER: 

Date 

ATTEST: 

Notary Public 

Date 



BXHIBIT A 

Legal Description 

Troy Flessner Annexation Agreement 

1406 North Eastern Avenue 

Lot 6 of Eugene L. Randall's Subdivision of Tracts 2 and 3 of 
Fred c. Carroll's Subdivision, situated in Champaign County, 
Illinois, as per plat recorded in Plat Book 11G11 at page 112, 
situated in Champaign County, Illinois. 
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EXHIBIT :e 

Location Map 

Troy Flessner Annexation Agreement 

1406 North Eastern Avenue 
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TO: 

FROM: 

DATE: 

RE: 

CITY OF URBANA 
CITY CLERK'S OFFICE 

M E M O R A N D U M 

Ordinance File #9495-44 

Deborah J. Roberts, Deputy City Clerk f';,V 
January 25, 1995 

RECORDING OF ORDINANCE NO. 9495-44 AND ANNEXATION 
AGREDIP!NT (1406 NORTH EASTERN AVENUE) 

On November 22, 1994 I spoke to Jay Getz, Senior Planner, to see 
about obtaining the annexation agreement so that it could be 
recorded with the ordinance (as directed in Sectior, 3 of the 
ordinance). Jay requested that we hold off recording until the 
owners decided if they wanted to sign the annexation agreement or 
not. 

On January 25, 1995 I contacted Jay once again to inquire if the 
owners had decided to sign the agreement. He informed me that 
the owners were n..Ql. going to sign and, therefore, there was no 
need for us to do any recording. 

Because I wanted to make sure the City Clerk's Office would not 
be liable for not recording, I contacted Jack Waaler, City 
Attorney, who confirmed what Jay had told me. He, too, said it 
was not necessary to record. 

/dr 

c: Phyllis D. Clark, City Clerk 
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