
ORDINANCE NO. 8586-89 · 

AN ORDINANCE APPROVING FINAL 
PLANNED UNIT DEVEI.DPMENI' 

1506 491 

WHERE.AS, the parcel of land here inv.olved.was previously approved by 

the Urbana City Council under the nmm of Phases II and III of the Surmycrest 

Plarmed Unit Developrrent in 1977, and 

WHERF.AS, the Urbana City Council expressly approved the procedure 

utilized herein to combine.the preliminary and final P.U.D. approvals,-and 

WHERF.AS, the Urbana Plan Comni.ssion under, Case #1224-SU-86, has 

reccmnended approval of. the "Enclave".Planned Unit Developrrent based upon the 

following findings: · 

· 1. The proposed developnent is in. confonna.nce with Urbana's 
. Official 1982 Comprehensive Plan Map. Fµrther, applicable Goals, Objectives 
and Policies in the Plan, particularly those on Residential Development in 
staff's opinion weigh in favor of this request~ · 

· 2. The proposed developnent substantially ~ets the Special Use 
Criteria and P.U.D. review criteria in that: 

A. The proposed use is conducive to the public convenience at 
its location in that it will provide new housing stock in ?11, area where 
existing city utilities and services are of adequate capacity to support the 
developne1t. The site is in close proximity to comnercial and other service 
uses. 

B •. The proposed developrrent is designed, located and proposed 
to be operated in a manner that will not subject adjacent property owners to 
any undue nuisances. · The creation and perpetuation of a h.orteowner' s 
association will assure maintenance of buildings, grounds and utility systems • 

. C. The proposed development conforms to the applicable 
regulations and standards the P.U.D. and Special Use requireirents to serve and 
protect the character of district and surrounding land use in the following 
ways: 

a. The proposed use, being residential, is compatible with 
surrm.m.ding uses. 

b. The intensity of the developrrent will not impose any 
unreasonable adverse impact to surrounding uses. Sensitivity has 
been given to site developrrent, particularly around the perineter 
and the need for a through street design. 
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c. While no active recreational uses have been assigned . 
within the development, the generous area in coom::m space does lend 
it usable for active recreation not requiring pe'I1Dailent physical 
improvements. 

d. The amended landscaping plan would appear to adequately 
screen the per~ter of the site. 

· e. · Ingress and egress to the site provides for adequate 
police and fire protection and emergency servicing needs. 

f. Buildings are located on the site in a manner which 
clearly insures adequate light and air. 

. . g. The deve_loproon.t is to be constructed to neet all City 
codes and Ordinances, particularly those of Subdivision and building 
services. · · 

IT IS THEREFORE ORDAINED BY THE CITI OOUNCIL OF TIIE CITI OF URBANA, 

IILINOIS, that: 

Section 1. Phases II and III of the Suimycrest Planned Unit Develop­

mmt approved by the Urbana City Council in 1977 (Ord. No. 7778-25) are hereby 
.. . 

. vacated and declared and held for naught following passage and approval of 

this 

_ Ordinance. 

Section 2 •. The En.clave Planned Unit DevelopnB1t as described herein 

is approved. 

Section 3. In accordance with Section VII-SB.,· 5. of the Urbana · 
. - . . 

Zoning Ordinance, the uses which are to be permitted by right within the 
. . 

P.U.D. are limited to Dwelling, Multiple Family. 

Section 4. For· purposes of this ·Ordinance, doCUDE1ts to be :recorded 

shall include this Ordinance and the following documents attached hereto and 

ma.de_a part hereof: 

Exhibit "A" - The En.clave Plan Sheets (consisting of thirteen (13) 
individual sheets, and Addendum A-1, Northeast exit and landscape 
screen). 

Exhibit "B" - The En.clave Plat of Lot A (one sheet). 

Exhibit."C" - Declaration of covenants, conditions and restrictions 
of The Enclave. 
Exhibit ''D" - Champaign Cotm.ty Clerk's Certificate (one sheet). 
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Section 5. All physical improvements to the real estate as identified· 

in Exhibit "A" shall be improved according to said plans. Further, · that the loca­

tion of buildings and unit lots, consecutively mnnbered one (1) through sixty-one 

(61) on Exhibit "B", represent the Final Plat for purposes of ultimately deter..; 

mining the location of each building site and the creatic:m of coomms. 

Section 6. That all improv~ts to the real estate installed pur­

suant to this Ordinance shall ~et all applicable, then current, City Codes 

and Ordinances of the City of Urbana, except where expressly waived by this 

Ordinance. 

Section 7. At anyt:i.ma during construction of any improverrents 

authorized by this Ordinance, the owner(s) agree to permit City of Urbana 

employees reasonable opportunity to :inspect any improverrents for purposes of 

assurance that such improveIIE1ts comply with all applicable Codes and Ord:i.­

nances of the City of Urbana. 

Section 8. That building architecture, floor plans and elevations 

made part of the Urbana Plan Corrmission Case #1224-SU-86 be substantially 

canplied with for all building and :individual dwelling tmit construction. 

Section 9. Street lights required to be placed in accord with 

Exhibit "A", Sheet 6, shall be single pole stands to be erected at a height 

between fourteen feet six inches (14' 6") and fifteen feet six inches (15' 6") 

measured from the top of the nearest adjacent street side curb to the highest 

point of the light. Such lights shall utilize a down light type head, for 

which the lowest portion of the lamp not to be any closer than fourteen feet 

(14') measured frcxn the top of the nearest adjacent street side curb. 

Section 10. (a) That a stop sign is to be placed at each end of 

Enclave Trace at a point near the intersection of said street and Colorado 

Avenue and Cottage Grove. The installation of such signs are subject to the 

approval of the City Engineer. 
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(b) That one..;.way /no entrance signs, · or similar such signs, · shall be 

placed at the intersection of Enclave Trace and.Cottage Grove. These signs 

are to face Cottage Grove and the installation of the signs are subject to the 

approval of the City Engineer. . _ 

(c) That fifteen (15) mile-per-hour traffic speed control signs 

shall be posted (1) each opposite street traveling lane, the locations which 

are subject to the approval of the City Engineer. 

Section 11. In the event any plant material to be placed or preserved 

as part of the developm:mt dies, such plant material shall be replaced with 

the sane or similar species. However, where species of vegetation are to be 
. . - . 

planted in accord with Exhibit "A", Sheets 11, 12 and Addendum A-1; in the 

event any of these species die, theri it shall be replaced with the same 

species, the·size·in accc,rd.with that ~ressed in said Exhibit "A". 

Section 12. That this Plarmed Unit Developm:mt consisting of two 

(2) phases, is approved in its entirety, however, subject to the following: 

(a) That Phase II-A shown in Exhibit "A", Sheet 13, be first con­

structed and completed in its entirety prior to construction of any building, 

street or off-street par~ areas in Phase II-B improvements. Such improve­

ments shall include but not be limited to buildings, streets, street lights, 

fire hrdrants, sidewalks, off-street parking spaces, landscaping, water lines, 

stonn and sanitary sewer systems. All such improvements shall be completed 

and accepted by the City by.November 1, 1986. 

(b) Following completion of Phase II-A, then Phase II-Bas shown in 

Exhibit "A", Sheet 13_may cc:mnence to be constructed. Such improvements shall 

include but n.01:.be limited to buildings, streets, off-street parking spaces, 

street lights,· water lines, fire hydrants, sidewalks, landscaping, fencing and 

stonn and sanitary sewer systems. All such improvements shall be completed 

and accepted by the City by November 1, 1987. 
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(c) The City Zoning Administrator may permit the issuance of 

Building Penni.ts in advance of canpletion of any other improvements within a 

Phase of developIIE1t. However, Occupancy Penni ts may be issued for the 

occupancy of a canpleted structure only if the required m.nnber of .off-street 

parking spaces (two (2) per dwelling unit) and sidewalks for each building to 

serve adjacent parking have been approved, then inspected and accepted by the 

City Engineer; all yet in confonnance with Section VII-5,E. ,2., Penni.ts, of 

the Urbana Zoning Ordinance. 

Section 13. Following the completion of all required i.mpro~ts 

for each phase of development, the owner(s) engineer shall certify in writing 

to the City Engineer an acceptance that all improvements maet the standards 

governed by the P.U.D. plans and other applicable Codes and Ordinances of the 

City. 

Section 14. Waivers. (a) Table VII-2, P.U.D. Standards, of the 

Urbana Zoning Ordinance, requiring that a m:ininn.nn of fifteen percent (15%) of 

the m:ininn.nn required coom:m open space to be dedicated to active recreational 

use is waived. 

(b) Figure /14 of Article VIII, Parking and Access, of the Urbana 

Zoning Ordinance requiring an off-street parking space to have a bay depth of 

twenty feet (20') is waived by this Ordinance. However, all off-street 

parking spaces as required by Exhibit "A" shall have a mi.ni.mtnn bay depth of 

eighteen feet (18'). 
\ 

This Ordinance shall be in full force and effect from and after its 

passage and publication in accordance with the terms of Section 1-2-4 of the 

Illinois Municipal Code. 
' 

This Ordinance is hereby passed by the affimiative vote, the "ayes" 

and "nays" being called of a majority of .the Members of the City Council of 
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APPROVED by the :Mayor this 

CERTIFICATE OF PUBLICATION 

I, Ruth S. Brookens, City Clerk, City of Urbana, Illinois, do 
herewith certify that I caused the above Ordinance to be duly published in the 
News-Gazette on the JI bl.._, day of ~&e·::::n& , 1986, and a Certificate of 
Publication is attacliecfliereto. 

Ruth S. Brookens, City ,Clerk - / 
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STATE OF ILLINOIS 

COUNTY OF CHAMPAIGN 

CLERK'S CERTIFICATE 

) 
) ss 
) 

I, Ruth S. Brookens, City Clerk of the City of Urbana, 

Illinois, and keeper of the records, files and seal of said City, 

do hereby certify that the foreoing is a true and exact copy of 

an ordinance entitled "An Ordinance Approving Final Planned Unit 

Development" adopted by the City Council of the City of Urbana, 

Illinois on the 2nd day of June, A.D. 1986, as appears in the 

records and files in my office remaining. 

Given under my hand and seal of said City of Urbana, 

Illinois, this /9-/:L, day of February, A.D. 1987. 

0:: 
LL.I 
0 

c, 
<: ... ":> 
w 
0:: 
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ORDINANCE NO. 8586-8~ ·r1 
• AN ORDINANCE I 

APPROVING FINAL PLA_ NJ'IED 
p. UNIT DEVELOPMENT 

WHEREAS, the parcel of land here; 
) C involved was previously apfrove~ 
.. by the Urbana City Counci undPr! 
,0 the .,ame of Pr.: .. .- II and Ill of the1 
, Sun6yc~st Planned Unit Developl 
:,p ment in 1977, and I 

:n I WHEREAS, the Urbana City Coun-\ 

I
Vi cil e1tprossly appro':'ed tho pro.ce·\ 

dure utilized horem to combme 

l -( the preliminary and final p_U.D. I 
e approvals, and 

le WHEREAS, the Urbana Plan Com-: 
' mission under, Case #1224-SU-86,, 
i has recommended appr_oval of the r "Enclavo" Planned Umt Devel?P· 
~r ment based, upon tho fo\lowmg 

findings: ' 

'
(l 1. The proposed develOJ?~ent i.s _in : 

conformance with Urbana s Official 
1982 Comprehensive Plan !°l'•P-, 
Further, applicable Goals, Ob1oc 
tives and Policies in th.o Pla!1, par­

_Q ticularly thoso on' Ros1~~ntoal Do-, 
,O.d volopment in .staff s opm1on weigh, 

in favor of this request, 1 

, '- 2. The proposed developme~t
1 

: F substantially meets the ?peci~I 
: , Use .Criteria and P.U.D. review c~1-; 

I teria in that: · 

; Fl A. The proposed use is conduciye ' J to the public c.o·nv~nienc! at its 
, location in that 1t will prov1do new 
~-- housing stock in an area w~ere ex', 
I isting city utilities and SerV1ces are, 
1 

"' of adequate capacity to. su~po~t1 11 tho development. The sit'! is ,n 
sel close prox~mity to .commerc1al and: i,dt othor service uses. l 

B. The proposod develop!l"'ent is, 
doSigned, located and proposed t.? 

iu: br.LOD~rated.. in .a mannor. that w1l\ 

~~"{:), 
V)"-\ o/ 

CERTIFICATE OF PUBLICATION-

IN 

The N ews-Gaze.tte 

The under~THE 9"1~ NEWS-GAZETTE, INCORPORATED, by 

________ __El _ __. __ .... __ _,d--..... _~--=----;.;:;.-'5'l::.Qi.,.-:::;... ___ , its controller, does hereby 

certify that said Corporation is the publisher of The News-Gazette and that the same is 

a daily secular newspaper of general circulation published in Champaign, Champaign 

County, Illinois, and which said newspap,er had been regularly published for more 

tha_n six months prior to the first publication of the annexed notice; said publisher 

further certifies that the annexed notice was published once each week for -----

conlliecutive weeks in said newspaper, namely on the following dates: _______ _ 

~II 
A. D. 19 [k 

, A. D. 19 

, A. D. 19 

A. D. 19 

, A. D. 19 

Said publisher further certifies that the date of the first pai:,er containing the said 

notice was on the first date hereinabove set forth, and that the date of the last paper 

containing the said notice was on the last date hereinabove set ·forth. 

~~ ¥f(;} 
~ CITY OF URBANA, ILL.:. 

RECEIVED 
The Cham~ews-Gazette, Incorporated 

JUN 1 3 1986 

CITY CLERK'S OFFICE 

By• __ ;z:1-,,,:t.::...._-f.,:.~:::::::_~6=,2:::::::-:::===::::::=:::::-------::::.. _____ -__ 

/ 
Controller 

PUBLISHER OF THE NEW~GAZETTE 

Publlaher'a fee I 



THIS IS THE ATTACHMENT WHICH IS REFERRED TO IN 

ORDINANCE NO. 8586-89 AND IS INCORPORATED 

THEREI& BY REFERENCE. 



THE ENCLAVE 

Developed by Condominium Communities, Inc. 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
OF 

THE ENCLAVE 

THIS DECLARATION, made on the date hereinafter set forth by 
Condominium Communities, Inc., hereinafter referred to as 
''Declarant,'' 

WITNESSETH: 

WHEREAS, Declarant is the owner of certaLn property in Cham­
paign County, Illinois, which is more particularly described on 
Exhibit ''A'', attach,ed hereto and _by this reference made a part 
hereof, and known as ''The Enclave." 

. · 

NOW, THEREFORE, Declarant hereby declares that all of the pro­
perties described on Exhibit ''A'' as ''The Enclave'' shall be held, 
sold and conveyed subject to the following easements, restrictions, 
covenants, and- conditions, which are for the purpose of protecting 
the value and desirability of the properties, and which shall run 
with, the real property described on Exhibit ''A'' known as ''The 
Enclave," and be binding on all parties having any right, title or 
interest in the described propertiea or any part thereof, their 
heirs, successors, and assigns, and shall. inure to the benefit of 
each owner thereof. 

1. NAME 

This planned unit development shall be known and designated as 
The Enclave, a subdivision located in Champaign County, Illinois. 

2. DEFINITIONS 

2.1. ''Association'' shall mean and refer to The Enclave 
Homeowners Association, Inc., an Illinois not-for-profit corporation 
to be formed or its successors and assigns. 

2.2. ''Owner'' shall mean and refer to the record owner, 
whether-one or more persons or ent-ities, of a fee simple title to 
any Lot, as defined in Section 6 of this Article, which is a part of 
the Properties, including contract sellers, but excluding those hav­
ing such interest merely as security for the performance of any 
obligation such as mortgagees. 

2.3. ''Properties'' shall mean and refer to the real estate 
descrTbed on Exhibit ''A'' and also referred to as Phase II on the 
Sunnycrest Pud Plat and such additions hereto as may hereafter be 
brought within the jurisdiction of the ·Association pursuant to the 
terms hereof. 

I, '" .. 
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2.4. ''Plat'' shall mean and refer to the planned unit 
development p~or plats of the Properties recorded in the Office 
of the Recorder of Champaign County, Illinois, as the same may be 
hereafter amended or supplemented. 

2.5. ''Driveway Easements'' shall mean and refer to the sur­
face easements for ingress and egress appurtenant to the Lots. 

2.6. ''Lot'' and/or ''Unit Lot'' shall mean and refer to any 
parceT of lancf"'"'shown upon th~at"as recorded for The Enclave, a 
planned unit development, to define specific lot lines. ''Unit 
Lot'' shall be further construed to mean the area within the limit 
of the property lines as shown on said Plat as ''Typical Unit Lots'' 
and represented by Units numbered 1 through 61 inclusive. ''Unit 
Lot'' shall mean and refer to the real property conveyed in connec­
tion with each dwelling unit. 

2.7. ''Building'' shall mean and refer to any multifamily 
dwellTng unit that may be constructed on more than one Lot. 

2.8. ''Declarant'' shall mean and refer to Condominium Commun­
ities~ Inc., their successors and assigns as a declarant. 

2.9. ''Board of Directors'' shall mean and refer to the Board 
of Directors of thel\ssociation. 

2.10. ''Roadway'' shall mean and refer to the paved vehicular 
areas-constructed on the Properties. 

2.11. ''Commons'' or ''Common Area'' shall mean all real pro­
perty owned by the Association for the common use and enjoyment of 
Lot Owners and as so designated on The Enclave plat as recorded in 
the Office of the Recorder of Champaign County, Illinois, less num­
bered Lots and names, public dedicated streets, if any. ''Commons'' 
shall further mean and refer to all of the area within Lot A except 
the numbered and identified unit lots and shall be for the common 
use and enjoyment of unit lot owners. 

2.12. ''Votes of Membership." Whenever a ~ote of membership 
of the Association i~called for herein, such vote shall be the vote 
of the majority of the members present at a meeting at which the 
quorum requirements are met. 

2.13. ''Definition of Lot A." Lot A s~all be construed to 
mean th~area within the ITmits of the real property described on 
the Plat. 

3.1. Number of Lots. 
s i s t of - 6 1 1 o t s numb e r'e'cl" 1 , 

3. LOTS 

This planned unit development shall 
2, 3, and 4 through 61 inclusive. 

con-
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3.2. Land Use. All Lots shall be used exclusively for 
residential purposes and not more than two persons shall occupy a 
bedroom within a single unit, and no unit shall be occupied in vio­
lation of the Urbana Zoning Ordinance. 

4. ACCESS RIGHTS OF ASSOCIATION 

Certain utility lines, sewer, and other facilities and other 
improvements located on one Lot may serve other Lots. The Associa­
tion and any- member thereof whose enjoyment of the use and occupancy 
of his Lot is affected thereby shall have an easement thereto and 
shall have the right, at reasonable times and at any time in case of 
emergency, to go upon any other Lot for the purpose of maintaining 
or causing to be maintained or repaired any utility lines, sewer or 
other facilities which serve more than one Lot. 

If any owner shall fail to adequately maintain the open area 
included within his Lot, the Association upon the giving of ten (10) 
days written notice to such owner, shall have the right to enter 
upon such open area and do any necessary maintenance thereon. The 
cost of such maintenance shall be a special assessment against such 
Lot and the owner thereof. 

The Association shall have any easement for access to all Lots 
for ingress and egress as reasonably req~ired by its offices, direc­
tors, employees, and their agents and independent contractors, in 
order to perform its obligations and duties as set forth in this 
Declaration. These easements are· also reserved for the benefit of 
Declarant so long as Declarant owns any Lot. 

5. ASSOCIATION, MEMBERSHIP, VOTING 
RIGHTS AND PROPERTY RIGHTS 

5.1. Every owner of a Lot which is subject to assessment shall 
be a member of the Association. Membership shall be appurtenant to 
and may not be separated from ownership of any Lot. E~ery owner 
shall have a right and easement of enjoyment of the Commons, s.ubj ect 
to the provisions 6f this Declaration, which shall pass with the 
title to e~~ry lot, subject to the right of the Association, with 
the prior approval of a 2/3 vote of each class of membership, to 
dedicate or transfer all or any part of the Commons to any public 
agency, authority or utility for such purposes and conditions as may 
be agreed to by the members. 

membership: 

Class A. Class A members shall be all Owners with the excep­
tion of the-Declarant and sh~ll be entitled to one vote for each 
Lot. When more than one person holds an interest in any Lot~ all 
such persons shall be members. The vote for such Lot shall be exer­
cised as the Owners among themselves determine, but in no event 

i• r·,. 
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shall more than one vote be cast with respect to any Lot. 

Class B. The Class B member(s) shall be the Declarant and 
shall be entitled to three (3) votes for each Lot owned. The Class 
B membership shall cease and be converted to Class A membership on 
the happening of the earlier of either of the following events: 

s.2.1. When the total votes outstanding in the Class A member­
ship equal the total votes outstanding in the Class B membership, or 

s.2.2. On January 1, 1989. 

5.3. The Owners shall elect a Board of Directors of the Asso­
ci~tion as prescribed by the Association's By-Laws. The Board of· 
Directors shall manage the affairs of the Association. When any 
action is required to be taken by the Association herein, it shall 
be taken by the Board of Directors of the Association, or the off­
icers thereof, acting for the Association. 

6. COVENANT FOR MAINTENANCE ASSESSMENTS 

6.1. Creation of the Lien and Personal Obligation of Assess­
ments. Declarant, for each"""""I:ot owned within the Properties, hereby 
covenants, and each owner of any Lot by acceptance of a deed there­
for, whether or not it shall be so expressed in such deed, is deemed 
to covenant and agree to pay to the Association: (1) monthly assess­
ments or charges; (2) special assessments for capital improvements 
and operating deficits; and (3) special assessments as provided in 
Article 4 and Article 9; such asse~sments to be established and col­
lected as hereinafter provided. The monthly and special assess­
ments, together with interest, costs, and reasonable attorneys' 
fees, shall be a· charge on the land and shall be a continuing lien 
upon ~he property or Lot against which each such assessment is made. 
Each such assessment, together with interest, costs, and reasonable 
attorneys' fees, shall also be the personal obligation of the owner 
of such property at the time ~hen the assessment fell due. The per­
sonal obligation for delinquent assessments shall not pass to his 
successors in title unless expressly assumed by them, but the lien 
therefore shall remain until foreclosed or released. 

6.2. Purpose of Assessments. Th~ assessments levied by tbe 
AssocTation shall be""used to promote the health, safety, and welfare 
of the residents in the Properties and for the improvements, mainte­
nance of the Properties and for other purposes as providad herein. 

6.3. Maximum Monthly Assessments. 

6.3.1. Until January 1, 
ment on any Lot shall be 

1987, the maximum and monthly assess­
and 

Dollars per Lot, except that if a Lot 
is undeveloped or construction of the residential unit thereon is 
incomplete and no certificate of occupancy or its equivalent has 
been issued for such Lot, there shall be no assessment. 
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6.3.2. From an·d after January 1, 1987, the maximum monthly 
assessmerit may be increased each calendar year not more than five 
percent (5%) above the maximum assessment for the previoui year or 
the annual increase in the Consumer Price Index, whichever is 
larger; any larger tncrease shall require the approval of a two­
thirds (2/3) vote of each class of membership. 

6.4. Special Assessments for Capital Improvements and Operat­
ing Defi"cits. In addition to t~monthly assessments autnorized 
above, the Association may levy a special assessment for the purpose 
of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of any capital improvement 
which the Association may from time to time incur, provided that any 
such assessment shall have the assent of a two-thirds (2/3) vote of 
each class ·of members'hip who are voting in person or by proxy at a 
meeting duly called for this purpose. 

6.5. Notice and Quorum for any Action Authorized Under Sec­
tions-6~3 and 6.4.---Written noticeci"f any meeting called for~ 
purpose oftaking any action authorized under Section 6.3 and 6.4 
shall be delivered to all members not less than thirty (30) days nor 
more than sixty (60) days in advance of the meeting. At the first 
such meeting called, the presence of members or of proxies entitled 
to cast sixty percent (60%) of all the votes of the membership shall 
constitute a quorum. If the required quorum is not present, another 
meeting may be called subject to the same notice requirement, and 
the required quorum at the subsequent meeting shall be one-half 
(1/2) of the required quorum at th~ preceding meeting. No such sub­
sequent meeting shall be held more than sixty (60) days following 
the preceding meeting. Notice may be hand d~livered to members by 
leaving the notice at each Lot. 

6.6. Uniform Rate of Assessment. Both monthiy and special 
assessments for capitaT Iinprovements and operating deficits must be 
fixed at a uniform rate for all Lots and may be collected on a 
monthly basis. 

6.7. Date of Commencement of Monthly Assessments: Due Dates. 
The monthlyassessment provided 'for herein shall commence-ror each 
Lot, when that Lot has been deeded Declarant, to the end buyer. Any 
Lots which are still owned by the Declarant and have not ·been . 
granted a certificate of occupancy by the City of ·Urbana shall not 
be subject to monthly assessments. Any lots which ~ay be rented or 
retained by the Declarant for display or other purposes are subject 
of the payment of the monthly assessment in full. Any Lots which 
have been granted a certificate of occupancy and are still owned by 
the Declarant but are not occupied, will be subject to the payment 
of 1/2 of the mohthly assessment. The Board of Directors shall fix 
any increase in the amount of the monthly assessment at least thirty 
(36) days in advance of the effective date of such increase. Writ­
ten notice of special assessments and such other assessment notices 
as the Board of Directors shall deem appropriate shall be sent to 
every owner subject thereto. The due dates for all assessments 

,',. 
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shall be established by the Board of D~rectors. The Association 
shall, upon demand, and for a reasonable charge, furnish a certifi­
cate in recordable form signed by an officer of the Association set­
ting forth whether the assessments on a specified Lot have been 
paid. A properly executed certificate from the Association regard­
ing the status of assessments for any Lot shall be binding upon the 
Association as of the date of its issuance. 

6.8. Effect of Nonpayment of Assessments: Remedies of the 
AssocTation. If any assessment 'for monthly installment of"""su~ 
assessment, if applicable) is not paid on the date when due (pur­
suant to Section 6.7 hereof), then the entire unpaid assessment 
shall be delinquent and shall become, together with such interest 
thereon and cost of collection thereof as hereinafter provided, a 
continuing lien on such Lot, binding upon the then owner, his heirs, 
devisees, successors and assigns. The personal obligation of the 
then owner to pay such assessments, however, shall remain his per­
sonal obligation and shall not pass to his successors in title 
unless expressly assumed by them. 

If the assessment is not paid within thirty (30) days after the 
delinquency date, the assessment shall bear'interest from the date 
of delinquency at a rate which is two percent (2%) over the average 
prime rate charged by The First National Bank of Champaign, The 
Champaign National Bank of Champaign; and the Association may bring 
an action at law against the owner personally obligated to pay the 
same or to foreclose the lien against the property, or both, and 
there shall be added to the amount of such assessment· the costs of 
preparing and filing the complaiit in such action; and in the event 
a judgment is obtained such judgment shall include interest on the 
assessment as above provided and a reasonable attorney's fee to be 
fixed by the court, together with the costs of the action. 

No owner may waive or otherwise escape liability for the 
assessments provided for herein by abandonment of his Lot. 

6.9. Subordination of the Lien to Mortgages. The lien of the 
as S essments provided f Or nerein sfiaTl be SU bordi na te to the lien of 
any first mortgage or of a second mortgage when the proceeds are 
applied to purchase a Lot. Sale or transfer of any Lot, other than 
a foreclosure sale, shall not affect the assessment lien. No sale 
or transfer other than a foreclosure sale, shalf relieve auch L6t 
from liability for any assessments then due, becoming due or from 
the lien thereof. 

7. DECLARANT'S RIGHTS 

7 •. Use of Property. Declarant reserves the right to use any 
of the Lo~a~models and to sell, assign or conduct other 
businesses in connection with the tonstruction and development of 
the project from any of such Lots prior to their being sold. This 
reservation of right or privilege i-n Declarant includes,. but is not 
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limited to, the right to maintain a model, erect signs, maintain an 
office, staff the office with employees, and to show Lots then 
unsold. Declarant retains the right to be considered an owner of 
any Lot that remains unsold. Declarant also reserves the right to 
make changes in the location or manner of construction of buildings 
and other improvements, subject to any applicable requirements of 
the City of Urbana Zoning Ordinance. 

8. MAINTENANCE 

8. 1 • Maintenance by Owners. 

8.1.1. Interior. The owner of each Lot shall furnish and be 
re s pons Tb Te f ~ r , at h'i s own exp ens e. , a 11 ma i n t en an c e , rep a i r s , 
decorating and replacements within his residence; including the 
heating and air conditioning system and any partitions and interior 
walls. He furth~r shall be responsible for the maintenance, repair 
and replacement of all windows in his residence and also the doors 
leading into the residence, and any and all other maintenance, 
repair, and replacements of the improvements on his Lot unless oth­
erwise provided herein. The owner of each Lot shall take the trash, 
garbage and refuse to the area designated for refuse collection and 
not allow such to accumulate on or about any Lot or Common Area. 

8.1.2. Equipment, Facilities and Fixtures. To the extent that 
equipment-;- facilities and fixtures within any Lot shall be connected 
to similar equipment, facilities or fixtures affecting or serving 
other Lots, then the use thereof by the owner of such Lot shall be 
subject to the rules and regulations of the Association. The 
authorized representatives of the Association or Board of Directors 
or the manager or managing agent for the Association shall b~ enti­
tled to reasonable access to any Lot as may be required in connec­
tion with maintenance, repairs or replacements of or to any equip­
ment, facilities or fixtures affecting or serving other Lots. 

8.2. Maintenance of Roadway and Driveway Easements. The Asso­
ciation-shall be responsTble for t~maintenance, repair, and repav­
ing of all drives, parking aisles, parking areas, curbs, paved mail­
box pickup areas, paved refuse collection areas, pedestrian walkway, 
sidewalk constructed within or upoti right-of-way of adjacent streets 
and drainage conduits where they are not the responsibility of the 
public authorities. 

8.3. Exterior Maintenance Obligations of Association with 
Respect to Lots. In addition to maintenance"""upon the Common Area, 
the Association shall provide exterior maintenance· upon each Lot 
which is subject to assessment hereunder, as follows: paint, repair, 
replace and care for roofs, gutters, downspouts, exterior building 
surfaces, trees, shrubs, grass, walks, exterior walls, luminaires 
and other exterior improvements. (Such exterior maintenance shall 
not include glass surfaces, screens and screen doors, exterior cfoor 
and window fixtures and other hardware and patios.) The Association 

.· ~ 
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shall also maintain the sanitary sewer service lines from the 
lateral sewer to each lot. 

In the event that the need for maintenance or repair is caused 
through the willful or negligent act of the Owner, his family, or 
guests, or invitees, as determined by the Board of Directors of the 
Associati-0n, and not covered or paid for by insurance on such Lots, 
the cost of such maintenance or repairs shall be added to and become 
a part of the assessment to which such Lot is subjectr 

9. INSURANCE 

9.1. Casualty Insurance. The Association shall purchase a 
masteF ~asualty insurance policy affording fire and extended cover­
age insurance insuring the Properties in an amount consonant with 
the full replacement value of the improvements excluding all floor, 
ceiling and wall covering and fixtures, betterments and improvements 
installed by any owner and excluding any personal property owned by 
any owner whether located on a Lot or elsewhere. If the Association 
can obtain such coverage for reasonable amounts it shall also obtain 
''all risk'' coverage. The Association shall be responsible for 
reviewing at least annually the amount and type of such insurance 
and shall purchase such additional insurance as· is necessary to pro~ 
vide the insurance required above. If deemed advisable by the Asso­
ciation, it may cause such full replacement value to be determined 
by a qualified appraiser and the cost of any such appraisal shall be_ 
included in the monthly maintenance assessment for each Lot. Such 
insurance coverage shall be for the benefit of each owner, and, if 
applicable, the Mortgagee of each owner. 

The proceeds of the casualty insurance shall be payable to the 
Association and the· applicable mortgage lien holders. 

Such master casualty insurance policy, and ''all risk'' cover­
age if obtained, shall (to the extent the same are obtainable) con­
t~in provisions that the insurer (a) waives its right to subrogation 
as to any claim against the Association, its Board of Directors, its 
agents and employees, Owners, their respective agents and guests, 
and (b) waives any defense based on the invalidity arising from the 
acts of the insured, and providing further, if the Board of Direc­
tors is able to obtain such insurance upon reasonable terms, that 
the insurer shall not be entitled to contributi~n against casualty 
insurance which may be purchased by individual Owners as hereinafter 
permitted. 

9.2. Liability Insurance. The Association shall also purchase 
a master comprehensive public liability insurance policy in such 
amount or amounts as the Board of Directbis shall deem appropriate 
from time to time. Such comprehensive public liability insurance 
policy shall cover the Associatibn, its Board of Directors, any com­
mittee or organ of the Associati~~ or Board of Directors, all per­
sons acting or who may come to act as agents or employees of any of 
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the foregoing, all Owners and all oth~r persons entitled to occupy 
any Lot. 

The Association shall also obtain any other insurance required 
by law to pe maintained, including but not limited to workmen's com­
pensation·insurance, and such other insurance as the Board of Direc­
tors shall from time to time deem necessary, advisable or appropri­
ate. Such insurance coverage shall also provide for and cover cross­
liability claims of one insured party against another insured pariy. 
Such insurance shall inure to the benefit of each other, the Associ­
ation, its Board of Directors and any managing agent acting on 
behalf of the Association. Each owner shall be deemed to have 
delegated to the Board of Directors his right to adjust with the 
insurance companies all losses under policies purchased by the Asso­
ciation. 

9.3. Monthly Assessment for Insurance. The premiums of all 
such Tnsurance herein describea"shall be paid by the Association and 
the pro rata cost thereof shall be assessed on a monthly basis to be 
included in the monthly assessment provided for under the terms and 
provisions of Article 6. Each owner shall prepay the Association at 
the time his Lot is conveyed to such owner an amount equal to thir­
teen (13) monthly insurance assessments as estimated by the Associa­
tion and shall maintain such prepayment account at all times.- The 
Association shall hold such funds in escrow for the payment for the 
purchase of insurance as herein. provided; provided further that such 
funds may be used for the prepayment of insurance premiums. When 
any such policy of insurance hereinabove .descr~bed has been obtained 
by or on behalf of the Association, written notice of the obtainment 
thereof and of any subsequent changes therein or termination thereof 
shall be promptly furnished to each owner or Mortgagee whose 
interest may be affected thereby, which notice shall be furnished by 
the officer of the Association who is required to send notices of 
meetings of the Association. 

9.4. Distribution to Mortgagee. In no event shall any distri­
bution of proceeds be macfe by the Board of Directors directly to an 
owner where _there is a mortgagee endorsement on the certificate of 
insurance. In such event any remittances ~hall be to the owner and 
the Mortgagee jointly. 

9.5. Additional Insurance. Each o~ner shall be solely respon­
sible-for and may obtain such additional insurance as he deems 
necessary or desirable at his own expense affording coverage upon 
his personal property, the contents of his residence (including, but 
not limited to, all floor, ceilirlg and wall coverings and fixtures, 
betterments and improvements installed by him) and his personal pro­
perty stored elsewhere on the Properties, and for his personal lia­
bility, but all such insurance shall contain the same provisions for 
waiver of subrogation as referred to in the foregoing provisions for 
the master casualty insurance policy to be obtained by the Associa­
tion. Each owner may obtain.casualty.insurance at his own expense 
upon his Lot, but such insurance shall provide that it shall be 
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without contribution as against the casualty insurance purchased by 
the Association. If a·casualty loss is sustained and there is a 
reduction in. the amount of the proceeds which wotil~ otherwise be 
payable in the insurance purchased by the Association pursuant to 
this paragraph due to proration of insurance purchased by an owner 
under this paragraph, the owner agrees to assign the proceeds of 
this latter insurance, to the extent of the amount of such reduc­
tion, to th~ Association to be distributed as herein provided. 

9.6. Casualty and Restoration. Damage to or destruction of 
any BuiTding due to fire or any other casualty or disaster shall be 
promptly repaired and reconstructed by the Association and the 
proceeds of insurance, if any, shall be applied for that purpose. 

For the purposes. of this Section, repair, reconstruction and 
restoiation shall mean construction or rebuilding of the Building or 
Buildings to as near as possible the same condition as it existed 
immediately prior to the damage or destruction and with the same 
type of architecture. · 

9.7. Insufficiency of Insurance Proceads. If the insurance 
proceeds received by the Association as a result of any such fire or 
any other casualty or disaster are not adequate to cover the cost of 
repair and reconstruction, or in the event there are no insurance 
proceeds, the cost for restoring the damage and repairing and recon­
structing the Building or Buildings so damaged ~r destroyed (or the 
costs thereof in excess of insurance proceeds received, if any) at 
the discretion of the Association shall be paid by the Assuciation 
which shall then have the right to levy a special assessment against 
all Lots for such deficiency, subject to the approval required by 
Sections 6.4 and 6.5. 

9.8. Surplus of Insurance Proceeds. In the event that there 
is any surplus of insurance proceeds after the reconstruction of 
repair of the damage has been fully completed and.all cost paid, 
such sums may be retained by the Association as a reserve or may be 
used in the maintenance and operation of the Properties, or, in the 
discretion of the Board of Directors, may be distributed to the Own­
ers of the Buildings affected and their Mortgagees who are the bene­
ficial Owners of the fund. The action of the Board of Directors in 
proceeding to repair or recon•truct damage shall not constitute a 
waiver of any rights against another owner for committing willful or 
malicious damage. 

10. EASEMENTS 

10.1. Utility and Drainage. Utility and Drainage easements 
are expressly reservecr-as shown on the face of The Enclave Plat 
which easements are reserved for .public utilities, not including 
transportation companies, for the installation and maintenance of 
main, sewers, drains, ducts, lines, wires and the like. 
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All public utilities serving the Properties and all municipal 
corporations providing diainage and sanitary services or other enti­
tles providing cablevision service are ·hereby granted the right to 
install, lay, construct, operate, maintain, renew, repair or replace 
conduits, cables, pipes, wires and other equipment into, over, 
under, along and on any portion of the Commons Area for the purpose 
of providing the Properties with utility, drainage and sanitary ser­
vices for cablevision service together with a reasonable right of 
ingress and egress from the properties for said purpose. The 
Homeowners Association Board may hereafter grant other or additional 
easements for utility purposes for the benefit of the Properties 
over, under, along and on any portion of said common area and each 
lot owner hereby grants to the Board an irrevocable power of attor­
ney to execute, acknowledge, and record or register for an in the 
name of su~h unit owner such instruments as may be necessary or 
appropriate to effectuate the foregoing. 

Easements are also hereby declared and granted to install, lay, 
operate, maintain, repair and replace any pipes, wires, ducts, con­
duits, public utility lines or structural components or cablevision 
lines running through the walls of a unit, whether or not such walls 
lie in whole or in part within the lot boundaries. 

10.2. Subordination. The Owners of Lots shall take title sub­
ject to the easements hereby created and subject at all times to the 
rights of proper authorities to service the utilities and the ease­
ments hereby created. No permanent structure of any kind and no 
part thereof, including fences, shall be built, erected or main­
tained on said drainage, utility and sewer easements except walkways 
and pavings on the Driveway Easements. 

10.3. Term. All easements and rights described herein are 
easements appurtenant running with the land perpetually in full 
force and effect and at all times shall inure to the benefit of and 
be binding upon the undersigned, its successors and assigns and any 
owner, purchaser, mortgagee and other persons having an interest in 
said land or any portion thereof. 

10.4. Roadway and Driveway Easements. Roadway and Driveway 
Easements as specifie'cr'"in Article 2, Section 5, and Article 2, Sec­
tion 10, are hereby reserved for the common use and enjoyment of the 
Owrie~s of the Lot or Lots appurtenant thereto, their families ind 
invitees. Such Roadway and Driveway iasements shall not be used for 
parking o, trucks or other commercial vehicles, except temporarily 
or incidentally for the making of pickups and deliveries to neigh­
boring Lots. No boats, campers, trailers, velocipedes, bicycles, 
toys, inoperative vehicles, vehicles under repair or other private 
property shall be allowed to obstruct any Roadway or Driveway Ease­
ment, nor shall the same be stored in the open alongside building 
walls 'or other ldcations of public view. Cars, trucks and other 
vehicles shall not be parked on the paved portion of any Roadway or 
Dr~veway Ea~ements so as to impede access from or to any Lot or pub­
lic street and except in areas designated for parking by the 
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Association. No fence, barrier or other obstruction of any kind 
shall ever be placed upon any Roadway or Driveway Easement so as to 
block or impede access upon such easement. The Association may 
assign parking places to the owner of each Lot. Such parking spaces 
shall be properly paved and appurtenant to a Driveway Easement. 
Ownership of each Lot shall entitle the Owner or Owners thereof to 
the use of not more than two (2) automobile parking space, which 
shall be as near and convenient to said Lot as reasonably possible, 
together with the right of ingress and egress in and upon said park­
ing area. 

The Association may construct additional parking areas (to be 
properly surfaced) (subject to any necessary governmental or utility 
approvals) or upon any other Lot or Lots with the consent of the 
owner thereof and provide access to a Driveway Easement or a Road­
way. The Association shall be responsible for the maintenance and 
repair of any parking areas constructed by DecLarant or the Associa­
tion. All Owners shall have nonexclusive rights to any additional 
parking areas established by the Association subject to any reason­
able and nondiscriminatory rules and regulations enacted by the 
Association. 

10.S. Easement for Emergency Purposes. An easement is hereby 
grantecf Tor use in the"case of an emergency by emergency vehicles 
such as fire trucks, police cars, ·ambulances, etc., and emergency 
personnel, public and private, over and upon the Roadway and D~ive­
waf Easements and, to the extent necessary or appropriate, upon any 
Lot. 

11. PARTY WALLS 

11.1. Illinois Rules of Law to Apply. Each wall which is 
built~s-a part of the orig~na~onstruction of the homes upon the 
Properties and placed on the dividing lines between the Lots shall 
constitute a party wall, and, to the exteni not inconsistent with 
the provisions of this Article, the Illinois rules of law regarding 
party walls and liability for property damage due to negligence or 
willful acts or omissions shall apply thereto. 

11.2. Sharing ~f Repaif and Maintenance. The cost of reason­
able repair and.maintenance of~a-party shall be shared by the Owners 
who make use of the party wall, except to the extent covered by 
insurance proceeds. 

11.3. Destruction by Fire or Other Casualty. Subject to the 
provisions of Articles 8~n~hereof, if a party wall is destroyed 
or damaged by fire or other casualty, any Owner· who has used the 
wall may restore it, and if the other Owners thereafter make use of 
the wall, they shall contribute to the cost of restoration there~f 
in proportion to such use without prejudice, however, to the right 
of any such Owners to call for a la'rger contribution from the others 
under any rule of law regarding liibility for negligent or willful 
acts or omissions. 
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11.4. Weatherproofing. Notwithstanding any other provision of 
this Article, an owner who by his negligent or willful act causes 
the party wall to be exposed to the elements shall bear the whole 
cost of furnishing the necessary protection against such elements. 

11.S. Right to Contribution Runs With Land. The right of any 
owner---ro-contribution from any oth~w~under this Article shall 
be appurtenant to the land and shall pass to such owner's successors 
in title. 

12. ARCHITECTURAL CONTROL 

Except for original construction by Declarant or a builder, no 
out-building, fence, wall or other structure shall be commenced, 
erected or maintained upon the Properties, nor shall any exterior 
addition to or change or alteration therein, other than by the Board 
of Directors, be made until the plans and specifications showing the 
nature, kind, shape, height, materials, and location of the same 
shall have been submitted to and approved in relation to surrounding 
structures and topography by the Board of Directors of the Associa­
tion, or by an architectural committee composed of three (3) or more 
representatives appointed by the Board. Any change in the appear­
ance or the color of any part of the exterior of a residence shall 
be deemed a change thereto and shall require the approval therefore 
as above provided. 

The Owner or his Agent shall submit to the Board of Directors, 
or an Architectural Committee, designated by the Board three (3) 
sets of the written plans and specifications involved in the pro­
posed construction and the Board or its designated representative 
shall have a period of thirty days from the written submission 
thereof to object to or reject said plans. Any such objections or 
rejections shall be placed in writing. If the Board or its desig­
nated representative does not respond within thirty (30) days of the 
submission by the Owner, it shall be presumed that the Board or its 
designated Representative has approved the plans. 

13. SIGNS, PETS AND HOME OCCUPATIONS 

13.1. Signs. No advertising signs of any kind (other than 
interior-window signs) shall be displayed on any Lot without the 
prior written approval of the Board of Directors of the Association. 
Further, no signs of any nature, kind or description shall be 
erected, placed or maintained on any Lot which identify, advertise 
or in any way describe the existence or conduct _of a home occupa­
tion. 

13.2. Home Occupations. No home occupation shall be conducted 
or maTntaineac5n any Lot other than one which is incidental to a 
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business, profession or occupation of the owner or occupant of any 
such Lot and which is generally or regularli conducted in another 
location away from such Lot and which does not create a nuisance or 
interfere with the residential nature of the subdivision. 

13.3. Advertising During Construction and Sales Period. Noth­
ing contained herein shall be construed or interpreted to affect the 
activities of Declarant or builder in the sale of Lots or single­
family dwellings as a part of the development of this Subdivision. 

13.4. Pets. Only common household pets may be kept by any 
Owner-.- No large pets may be kept, nor shall any pet cause any nui­
sance or interfere with the peace, safety or comfort of any other 
Owner. The Association may adopt rules concerning pets for protec­
tion of the general h~alth, safety and welfare of all Owners. 

14. ENCROACHMENTS AND EASEMENTS FOR BUILDINGS 

In the event that, by reason of the construction, settlement, 
or shifting of the building, any part of the common elements 
encroaches or shall hereafter encroach upon any part of any unit or 
any part of any unit encroaches or ·shall hereafter encroach upon any 
part of the common elements or the commons area, or any ducts or 
conduits serving more than one unit encroach or shall hereafter 
encroach upon any part of any unit, valid easements for the mainte­
nance of such encroachment are hereby established and shall exist 
for the benefit of such unit the owner thereof ·and the common ele­
ments as the case may be so long as all or any part -0f the building 
containing such unit shall remain standing; provided, however, that 
in no event shall a valid easement for any encroachment be created 
in favor of the owner of any unit or in favor of the owners of the 
common elements if such encroachment occurred due to the willful 
conduct of said owner or owners. 

Each owner shall have an easement in common with each other 
owner to use all pipes, wires, ducts, cables, conduits, utility 
lines and other common facilities located in or on any other Lot and 
serving his Lot. 

15. GENERAL PROVISIONS 

15.1. Right of Enforcement. In the event of a violation, or 
threatened violation, of any of the covenants, conditions and res­
trictions;herein enumerated, the Association, the persons in owner­
ship from time to time of the Lots and ali parties claiming under 
them shall have the right to enforce the covenants, conditions and 
restrictions contained herein, and pursue any and all remedies, at 
law or in equity, available under applicable Illinois law, with or 
without proving any actual damages, including the right to secure 
injunctive relief or ~ecure removal by due process of any structure 
not in compliance with the coven~nts, conditions and restrictions 
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contained herein, and shall be entitled to recover reasonable attor~ 
neys' fees arid the ~6sts and expenses incurred as a result thereof. 

15.2. Amendment. This Declaration may be amended or changed 
at an~tTme within ten (10) years following the date of recordation 
by an instrument recorded in the Office of the Recorder of Ch~mpaign 
County, Illinois, signed by at least a seventy-five percent (i5%) 
plurality of the then Owners and thereafter by a similar recorded 
instrument signed by at least seventy-five percent (75%) of such 
Owners; provided, however, none of the rights of Declarant reserved 
hereunder may be amended without Declarant's prior written approval 
and Section 8.3 dealing with sanitary sewer maintenance cannot be 
changed without written permission of Urbana-Champaign Sanitary Dis­
trict. This Declaration shall run with the land and shall be bind­
ing upon all parties ~!aiming under them for a period of twenty (20) 
years from the date of recordation in the Office of the Recorder of 
Champaign County, Illinois, and shall automatically extend for suc­
cessive periods of ten (10) years each unless prior to the expira­
tion of any such ten-year period it is amended or changed in whole 
or in part as hereinabove provided. Invalidation of any of the 
covenants, conditions and restrictions of this Declaration by judg­
ment or decree shall in no way effect any of the other provisions 
hereof, but the same shall remain in full force and effect. 

15.3. HUD Approval. As long as there is a Class B membership 
of theH-omeowners Association, the following actions will require 
the prior approval of the Department of Housing and Urban Develop­
ment: annexation 0£ additional properties; dedicated 6f common area 
(if any);. and amendment of this Declaration. 

15.4. No Amendments. No Amendments may be made to this 
Declaration that may be in violation of any City of Urbana Code of 
Ordinance. 

16. PROFESSIONAL MANAGEMENT 

16.1. Requirement for Professional Management. The Common 
Areas~hall at all times-i)°e managed by a qualified professional 
management service or agency. For the purposes of this Article, the 
Declarant is deemed to be a qualified professional management ser­
vice. Said professional managem~nt service shall perform its ~uties 
under contract with the Association, provided that any such contract 
shall not exceed One (1) ye~r and may be renewable by agreement of 
the parties for successive One (1) year periods. Such contract must 
contain a provision for termination by the Association of the ser­
vices of the professi6nal management service for cause upon Thirty 
(30) days written notice thereof. The right of the Declarant pur­
suant to this Section shall not inure to the sticcessors or assigns 
of the original Declarant, Condominium Communities, Inc. 

16.2. Duties. Any professional management service shall be 
responsiole for the management and maintenance of the Common Areas 
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and facilities, collection of assessments, payment of charges td the 
Association, within the budget ~dopted by the Association, and such 
other duty as may from time to time be contracted for the Associa­
tion. 

16.3. Continuation of Services. In the event that any con­
tractwith any professional" management service or agency shall be 
terminated for cause, or otherwise, the Association shall immedi­
ately undertake to enter into a subsequent contract for professional 
management se~vices as set forth in this Article. In the event that 
a replacement professional management service has not been con­
tracted with to assume the duties of the terminated professional 
management service immediately up6n the termination of the prior 
contract, then, in that event, the Association will send written 
notice of such fact to all Mortgagees. 

16.4. Management by Associationi The Association may riot 
assumeself-management or the Common Areas and facilities except 
upon vote of Two-thirds (2/39 df each class of voting membership and 
then only with the prior written approval of all Mortgagees. 

IN WITNESS WHEREOF, Condominium Communities, Inc., .,,h•,l;;"''c·au~ ed 
this Declaration to be executed this _1_3_t_h _______ ,,,d'.~ .. o.f ... :· !_:: 

~
11ay , 19 8 6 • .-', ·· · · · · .· ·· .. ·,.,,· ·· ... 

.... ·-, • j \ • 

SEAL 

TEST: 

STATE OF ILLINOIS 

COUNTY OF CHA..~PAIGN 

CONDOMINIUM COMMUNITIES, 

By: 

)S 
) s 
) s 

' ) . __ ) 



- 17 -

I, the undersigned, a Notary Public, in and for said ~ounty, in 
the State aforesaid, DO HEREBY CERTIFY THAT 

Harry A .. ~1eshberger personally known to me to be 
the Secretary-Treasurer of the Corporation, and 

personally known to me to be the 
of said corporation, and per­

sonally known to me to be the same persons wh6se names and sub­
scribed to the foregoing instrument, appeared before me this day in 
person and severally acknowledged that as such 
Secretary-Treasurer and they signed 

and delivered the said instrument as Secretary-Treasurer and 
of saiQ corporation, and caused the cor­

porate seal of said corporation to be affixed thereto, pursuant to 
authority, given by the Board of Directors of said corporation as 
their free and voluntary act, and as the free and voluntary act and 
deed of said corporation, for the uses and purp-0ses therein set 
forth. 

Given under my hand and Notarial Seal this 13th ------------Ma v , 1986 • 
• A.?., ... , 

day of 

Notary Pub 

. ../ 
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CODE OF BY-LAWS OF 
THE ENCLAVE HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

Identification and Applicability 

Section 1.01. Identification and Adoption. These By-Laws are 
adopted simultaneously with the execution of a certain Declaration 
as described in Exhibit ''A'' to which these By-Laws are attached 
and made a part thereof. The Declaration is incorporated herein by 
reference, and all of the covenants, rights, restrictions and lia­
bilities therein contained shall apply to and govern the interpreta­
tion of these By-Laws,. The definitions and terms as defined and 
used in the Declaration shall have the same meaning in these By-Laws 
and reference is specifically made to Article I of the Declaration 
containing definitions of terms. The provisions of these By-Laws 
shall apply to the Property and the administration and conduct of 
the affairs of the Association. 

Section 1.02. Individual Application. All of the Co-owners, 
future Owners~ tenants, future tenants, or their guests and invi­
tees, or any other person that might use or occupy a lot 0r any part 
of the Property, shall be subject to the rules, restrictions, terms 
and conditions set forth in the Declaration and these By-laws. 

ARTICLE II 

Meetings of Association 

Section 2.01. Purpose of Meetings. At least annually and at 
such other times""as may be necessary, the meetings of the Owners 
shall be held for the purpose of electing the Board of Directors, 
approving the annual budget, providing for the collection of Common 
Expenses and assessments, and for such other purposes as may be 
required by the Declaration and these By-Laws. 

Section 2.02. Annual Meetings. The annual meeting of the 
members of the Association shall be held on the third Tuesday of 
January in each calendar year. At the annual meeting the Owners 
shall elect the Board of Directors of the Association in accordance 
with the provisions of these By-Laws and transact such other busi­
ness as may properly come before the meeting. 

(a) Conduct of Meeting. The Chairman of the meeting shall be 
the President of tne Association. He shall call the meeting to 
order at the duly designated time and business will be conducted in 
the following order: 
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1. Reading of Minutes. 

The Secretary shall read the minutes of the last annual 
meeting and the minutes of any special meeting held subsequent 
thereto. 

2 • Treasurer 's Report • 

The Treasurer shall report to the Owners concerning the 
financial condition of the Association and answer relevant 
questions of the Owners concerning the Common Expenses and 
financial report for the prior year and the proposed budget for 
the current year. 

3. Budget. 

The propose~ budget for the current calendar year shall be 
presented to the owners for approval or amendment. 

4. Election of Board of Directors. 

Nominations for the Board of Directors may be made by any 
Owner from those persons eligible to serve. Such nominations 
must be in writing and presented to the Secretary of the Asso­
ciation at least ten (10) days prior to the date of the annual 
meeting. Voting for Board of Directors will be by paper bal­
lot. The ballot shall contain the name of each person nom­
inated to serve as a Board member. Each Owner may cast the 
total number of votes to which he is entitl~d for as many nom­
inees as are to be elected; however, he shall not be entitled 
to cumulate his votes. Those persons receiving the highest 
number of votes shall be elected. All voting for election of 
the members of the Board of Directors shall be conducted by 
secret written ballot. 

S. Other Business. 

Other business may be brought before the meeting only upon 
a written request submitted to the Secretary of the Association 
at least ten (10) days prior to the date of the meeting; pro­
vided, however, that such written request may be waived at the 
meeting if agreed by the Chairman or by a majority of the vote. 

6. Adjournment. 

Section 2.03. Special Meetings. A special meeting of the 
members of the Association may be calLed by the President by resolu­
tion of the Board of Directors or upon a written petition of the 
Owners who have not less than twenty-five percent (25%) of the Class 
A membership votes. The resolution or petition shall be presented 
to the President or Secretary of the Association and shall state the 
purpose for which _the meeting is to be called. No business shall be 
transacted at a special meeting except as stated· in the petition or 
resolution. 

... ," 
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Section 2.04. Notice and Place of Meetings. All meetings of 
the members t:>t "Ene Association shall oe held at any suitable place 
in Champagne, County, Illinois, as may be desig-
nated by the Board of Directors. Written notice stating the date, 
time and place of any meeting and, in the case of a special meeting, 
the purpose or purposes for which the meeting is called, shall be 
delivered or mailed by the Secretary of the Association to each 
Owner and, if applicable, to any Mortgagee not less than ten (10) 
days prior to the date of such meeting. The notice shall be mailed 
or delivered to the Owners at their address as it appears upon the 
records of the Association and to the Mortgagee at the address as it 
appears on the records of the Association. Attendance at any meet­
ing in person or by proxy shall constitute a waiver of notice of 
such meeting. 

Section 2.os. Substitute Annual Meeting. If the annual meet­
ing shall not-beheld on the day designated by the By-Laws, a sub­
stitute annual meeting may be called in accordance with the provi­
sions of Section 2.04 of this Article. A meeting so called shall be 
designated and treated for all purposes as the annual meeting. 

Section 2.06. Voting. 

(a) Number of Votes. To avoid fractional votes and to facili­
tate tne orderly conduct of the meeting, each Owner shall be enti­
tled to cast that number of votes on each matter coming before the 
meeting which is equal to the vote to which the Owner is entitled as 
provided in the Declaration. 

For the purposes of the conducting of meetings and voting at 
meetings, the Declarant shall be considered included within the term 
''Owner'' for the purposes of these By-Laws. Voting rights shall be 
determined in accordance with the Declaration as follows: 

Class A: Class A members shall be all Owners with the exception 
of the Declarant and shall be entitled to one vote for each Lot 
owned. When more than one person holds an interest in any Lot, all 
such persons shall be members. The vote for such Lot shall be exer­
cised as they among themselves determine, but in no event shall more 
than one vote be cast with respect to any Lot. 

Class B: The Class B member(s) shall be the Declarant and shall 
be entitled-to three (3) votes for each Lot owned. The Class B 
membership shall cea~e and be converted to ·class A membership when 
the total votes outstanding in the Class A membership equal the 
total votes outstanding in the Class B membership. Provided, how­
ever, that such conversion of Class B membership must, in any event, 
take place on or before January 1, 1989. 

(b) Multiple Owner. Where ;he Owner of a Lot constitutes more 
than one person, or is a partner~hi~, _there shall be only one voting 
representative entitled to all the vo·t~ allocable to that Lot. In 
the event the Owners of one lot cannot agree on how a vote shall be 
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cast, they shall forfeit their voting right on such issue as frac­
tional voting shall not be permitted. At the time of acquisition of 
title tb a Lot by a multiple Owner or a partnership, those persons 
constituting such Owner or th~ partners shall file with the Secre­
tary of the Association a proxy appointing one of such persons or 
partners as the voting representative for such Lot, which shall 
remain in effect until such appointed representative relinquishes 
such appointment in writing, becomes incompetent, dies, such 
appointment is rescinded by an order of a court of competent jurisd­
iction, or the subject Lot which forms the basis of the vote is con­
veyed. Such appointed voting representative may grant a proxy to 
another to vote in his place at a particular meeting or meetings 
pursuant to paragraph (d) of this Section 2.06, which shall not con­
stitute a permanent relinquishment of his right to act as voting 
representative for the Lot. 

(c) Voting by Corporation or Trust. Where a corpor~tion or 
trust Ts an Owneror is otherwiseentitled to vote, the trustee may 
cast the vote on behalf of the trust and the agent or other 
representative of the corporation duly empowered by the Board of 
Directors of such corporation shall cast the vote to which the,cor­
poration is entitled. A mortgagee may not be entitled to vote 
unless the mortgagee has become an Owner of any Lot. 

(d) Proxy. An Owner may vote either in person or by his duly 
authorTzed and designated attorney-in-fact. Where voting is by 
proxy, the Owner shall duly designate his attorney-in-fact in -writ­
ing, delivered to the Association prior to the commencement of the 
meeting. 

(e) Quorum. Except as otherwise expressly provided in the 
Declar~tion or these By-Laws, the Owners representing ten percent 
( 10%) of each class of membership, taken together, shall constitute 
a quorum at all meetings. The term majority of Owners or majority 
of vote, as used in these By-Laws, shall mean the Owners entitled to 
not less than fifty-one percent (51%) of the votes in accordance 
with the Declaration, as such may be amended from time to time. 

ARTICLE III 

Board of Directors 

Section 3.01. The affairs of the Association and The Enclave 
shall be governed and managed by the Board of Directors (herein col­
lectively called ''Board'' or ''Directors'' and individually called 
''Director''). The Board of Directors shall be composed of four 
persons. No person shall be eligible to serve as a Director unless 
he is an Owner or is appointed by the Declarant. Where an Owner 
consists of more than one person or is a partnership, corporation, 
trust or other legal entity, then one of the persons constitut~ng 
the multiple Owner, or a partner or an officer or trustee shall be 

•• J 
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eligible to serve on the Board of Directors, except that no single 
Lot may be represented on the Board of Directors by more than one 
person at a time. 

Secti6n 3.02. Board of Directors. Until the first annual 
meeting, the Board of Directors shall be Keith Rubeck, Ron Rubeck, 
Harry Meshberger and Michael O'Byrne, all of whom shall be appointed 
by the Declarant. 

Sectiort 3.03. Term of Office and Vacancy. The Board of Direc­
tors shall be-eTecteaat each annuar-iii'eeting of the Association. 
Directors shall hold office for a term of one (1) year or until 
their successors have been duly elected and qualified. 

Any vacancy or v-acancies occurring in the Board shall be filled 
by a vote of a majority of the remaining Directors or by vote of the 
Own~rs if a Director is removed in accordanc~ with Section 3.04 of 
this Article III. 

Section 3.04. Removal of Directors. A Director of Dir~ctors, 
except the initial Directors, may be removed with or without cause 
by vote of a majority of the vote at a special meeting of the Owners 
duly called and constituted. In such case, his successor sh~ll be 
elected at the same meeting from eligible Owners nominated at the 
meeting. A Director so elected shall serve until the next annual 
meeting of the Owners or until his successor is duly elected and 
qualified. 

Section 3.06. Duties of the Board of Directors. The Board of 
Directors sfiarlprovide fortheadministration of The Enclave the 
maintenance and upkeep, including the maintenance and replacement of 
the equipment and improvements thereon of the Common Areas, and the 
collection and disbursement of the Common Expenses and assessments. 
These duties include, but are not limited to: 

(·a) protection and surveillance of the Common Areas and repair 
and replacement of the improvements thereof; 

(b) procuring of utilities used in connection with The 
Enclave, removal of garbage and waste, and snow removal from the 
Common Areas ; 

(c) landscaping, painting, decorating and furnishing 6f the 
Common Areas, the exterior of the buildings, garages and walls; 

(d) surfacing, paving and maintaining streets, parking areas 
and sidewalks, mailboxes, parking areas and refuse collection areas; 

(e) assessment and collection fro-m the Owners of the Owner's 
pro rata share of the Common Expenses ind assessments; 

(f} preparation of an annual bud~et, a copy of which will be 
mailed or delivered to each Owner at the same time as the notice of 
annual meeting is mailed or delivered; 



- 23 -

(g) preparing and delivering annually to the Owners a full 
accounting of all receipts and expenses incurred in the prior year;· 
such accounting shall be delivered to each Owner simultaneously with 
delivery of the annual budget; 

(h) keeping a current, accurate and detailed record of 
receipts and expenditures affecting the Property, specifying and 
itemizing the Common Expenses and assessments; all records and 
voctchers shall be available for ~xamination by an Owner at any time 
during normal bctsiness hours. All records and vouchers shall also 
be available for examination by the holder of any first mortgage 
lien on any unit or units at any time during normal business hours. 

Section 3.07. Powers of the Board of Directors. The Board of 
Directors shall~ave such powe~as are reasonable and necessary to 
accomplish the performance of th~ir duties. These powers include, 
but are not limited to, the power: 

(a) t-0 employ a managing agent or a real estate management 
company (either being hereinafter referred to as ''Managing Agent'') 
to assist the Board in performing its duties; 

(b) to purchase for the benefit of the Owners such equipment, 
materials, labor and services as may be necessary in the judgment of 
the Board of Directors; 

(c) to procure for the benefit of the Owners fire and extended 
coverage insurance .covering the Buildings and the Property_ to the 
full replacement value thereof and to procure public liability and 
property damage insurance and Workmen's Compensation insurance, if 
necessary, for the benefit of the Owners and the Association; 

(d) to employ legal counsel, architects, contractors, accoun­
tants and others as in the judgment of the Board of Directors may be 
necessary or desirable in connection with the business and affairs 
of The Enclave; 

(e) to include the costs of all of the above and foregoing as 
Common Expenses and assessments and to pay all of such costs 
therefrom;. 

(f) to ·consent to amendments to the Declaration as therein 
provided; 

(g) to adopt, revise, amend and alter from time to time rea­
sonable rules and regulations with respect to use, occupancy, opera­
tion and -~njoyment of the Property; 

(h) to open and maintain a bank account or _accounts in the 
name of the Association; and 
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(i) to perform such duties as are consistent with the Declara-
tion. 

Section 3.08. Limitation on Board Action. The authority of 
the Board of Directors to enter~nto contracts shall be limited to 
contracts involving a total expenditure of less than $5,000.00 
without obtaining the prior approval of a majority of Owners, except 
in the following cases: 

(a) contracts for replacing or restoring portions of the Com­
mon Areas damaged or destroyed by fire or other casualty where the 

.cost thereof is payable out of insurance proceeds actually received; 

(b) proposed contracts and proposed expenditures expressly set 
forth in the proposed annual budget as approved by the Owners at the 
annual meeting. 

Section 3.09. Compensation. No Directors shall receive any 
compensation ro~any service rendered to the Association except to 
such extent as he may be reimbursed for actual expenses incurred in 
the performance of his duties. 

Section 3.10. Meetings. Regular meetings of the Board of 
Directors may-b'e"""""held at such time and place as shall be determined 
from time to time by a majority of Directors. The Secretary shall 
give notice of regular meetings of the Board to each Director per­
sonally o~ by United States mail at least five (5) days prior to the 
date of such meeting. 

Special meetings of the Board may be called by the President of 
any two members of the Board. The person or persons calling such 
meeting shall give written notice thereof to the Secretary who shall 
either personally or by mail and at least three (3) days prior to 
the date of such special meeting, give notice to the Board memberss. 
The notice of the meeting shall contain a statement of the purpose 
for which the meeting is called. Such meeting shall be held at such 
place and at such time within Champaign County, Illinois, as shall 
be designated in the notice. 

Section 3.11. Waiver of Notice. Before any meeting of the 
Board, any Directo~ may, in writing, waive notice of such meeting 
and such waiver shall be deemed equivalent to the giving of such 
notice. The presence of any Director at a meeting shall, as to such 
Director, constitute a waiver of notice of the time, place and pur­
pose thereof. If all Directors are present at any meeting of the 
Board, no notice shall e required and any business may be transacted 
at such meeting. 

Section 3.12. Quorum. At all meetings of the Board a majority 
of the Director~shall constitute a quorum for the transaction of 
business and the votes of the majority of the Directors present at a 
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meeting at which a quorum is pr•sent shall be the decision of the 
Board. 

Section 3.13. Non-Liability of Directors. The Directors shall 
not be liable-totheAssociation for any error or mistake of judg­
ment exercised in carrying out their duties and responsibilities as 
Directors, except for their own individual willful misconduct, bad 
faith or gross negligence. The Association shall indemnify and hold 
harmless each of the Directors against any and all liability to any 
person, firm or corporation arising out of contracts made by the 
Board of Directors on behalf of the Association unless any such con­
tract shall have been made in bad faith or contrary to the provi­
sions of the Declaration or By-Laws. It is intended that the Direc­
tors shall have no personal liability with respect to any contract 
made by them on behalf of the Association. &very contract made by 
the Board shall provide that the Board of Directors, in executing 
such contract, is acting as Agent for the Association and shall have 
no personal liability thereunder. 

Section 3.14. Additional Indemnity of Directors. The Associa­
tion shall incfeiiinify any person, his heir's;"" assigns and legal 
representatives, made a party to any action, suit or proceeding by 
reason of the fact that he is or was a Director of the Association, 
against the reasonable expenses, including attorneys' fees, actually 
and necessarily incurred by him in connection with the defense of. 
such action, suit or proceeding, or in connection with any appeal 
therein, except as otherwise specifically provided herein in rela­
tiori to matters as to which it shall be adjudged in such action, 
suit or proceeding. No Director shall be considered or deemed to be 
guilty of or liable for negligence or misconduct in the performance 
of his duties where, acting in good faith, such Director relied on 
the books and records of ·the Association or statements or advice 
made by or prepared by the Managing Agent of The Enclave or any off­
icer or employee thereof, or any accountant, attorney or other per­
son, firm or corporation employed by the Association to render 
advice or service unless such Director had actual knowledge of the 
falsity or incorrectness thereof; nor shall a Director be deemed 
guilty of or liable for negligence or misconduct by virtue of the 
fact that he failed or neglected to attend a meeting or meetings of 
the Board of Directois. 

Section 3.15. Bond. The Board of Directors shall require any 
or all officers~nd employees of the Association handling or respon­
sible for Association funds to be covered by an adequate bond. The 
premiums on such bonds shall constitute a common expense. 

Section 3.16. Informal Action of Directors. Action taken by a 
majority of tneDirectors without a iiieet1.ng 1.s nevertheless Board 
action if written consent to the action in question is signed by all 
of the Directors and filed with the minutes of the proceedings of 
the Board, whether done before or after the action is taken. 
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ARTICLE IV 

Officers 

Section 4.01. Officers of the Association. The principal off­
icers of the Association shallbethe President, Vice President, 
Secretary and Treasurer, all of whom shall be elected by the Board. 
The Directors may appoint an Assistant Treasurer and an Assistant 
Secretary and such other officers as in their judgment may be neces­
sary. Any two or more offices may be held by the same person, 
except that the duties of the President and Secretary shall not be 
performed by the same person. 

Section 4.02. E1ection of Officers. The officers of the Asso­
ciation shall-b~elected annuaTly by the Board at the initial meet­
ing of each new Board. Upon an affirmative vote of a majority of 
all members of the Board, any officer may be removed either with or 
without cause and his success-0r elected at any regular meeting of 
the Board or at any special meeting of the Board called for such 

_purpose. 

Section 4.03. The President. The President shall be elected 
from among the Directors and shall be the chief executive officer of 
the Association. He shall preside at all meetings of the Associ~­
tion and of tbe Board, shall hive and discharge all the general 
powers and duties usually vested in the office of president or chief 
executive officer of an association or a stock corporation organized 
under the laws of Illinois, including but not limited to the"power 
to appoint committees from among the Owners as he may deem necessary 
to assist in the affairs of the Association and to perform such 
other duties as the Board may from time to time prescribe. 

Section 4.04. The Vice President. ·The Vice President shall be 
elected from among t~DI"'re'ctors and shall perform all duties incum­
bent upon the President during the absence or· disability of the 
President. The Vice President shall also perform such other duties 
as th~se By-Laws may prescribe or as shall, from time to time, be 
imposed upon him by the Board or by the President. 

Section 4.05. The Secretary. The S~cretary shall be elected 
from among the Directors. The Secretary sha~l attend all meetings 
of the Association and of the Board and shall keep or cause to be 
kept a true and complete record of the proceedings of such meetings, 
shall perform all other duties incident to the off~ce of the Secre­
tary, and such other duties as from time to time may be prescribed 
by the Board. The Secretary shall specifically see that all notices 
of the Association or the Board are duly given, mailed or delivered, 
in accordance with the provision of these By-Laws. 

Section 4.06. The Treasurer. ~he Board shall elact from among 
the Directors-aTreasurer who shall 'maintain a correct and complete 
record of account showing accurately at all times the financial 
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condition of the Association and such other duties incident to the 
office of Treasurer. He shall be the legal custodian of all monies, 
notes, securities and ot~er valuables which may from time to time 
come into possession of the Association. He shall immediately depo­
sit all funds of the Association coming into his hands in some reli­
able bank or other depository to be designated by the Board and 
shall keep such bank account in the name of the Association. He 
shall also delegate duties to the management~ 

Section 4.07. Assistant Officers. The Board of Directors may, 
from time to time, designate and elect from among the Owners an 
Assistant Secretary and Assistant Treasurer who shall have such 
powers and duties as the officers whom they are elected to assist 
shall delegate to them and such other powers and duties as these 
By-Laws or the Board nf Directors may prescribe. 

Section 4.08. Compensation. No officer shall receive compen­
sation from tne----Xssociation for acting as such unless prospectively 
approved by a majority vote at any normal or special meeting. 

ARTICLE V 

Assessments 

Sect~on ~.01. Annual Accounting. Annually, after the close of 
each calendar year and prior to the date of the annual meeting of 
the Association, the Board shall cause to be prepared and furnished 
to each Owner an audited financial statement, which statement shall 
show all receipts and expenses received, incurred and paid during 
the preceding calendar year, and a copy of said audited financial 
statement shall be furn1shed to each holder of a first mortgage lien 
upon any unit or units. 

Section 5.02. Proposed Annual Budget. Annually, on or before 
the date of tne~nnual meeting of the Association, the Board of 
Directors shall cause to be prepared a proposed annual budget for 
the ensuing calendar year estimating the total amount of the Common 
Expenses and assessment for the ensuing year and furnish a copy of 
such proposed budget to each Ownet prior to the annual meeting. The 
annual budget shall be submitted to the Owners at the annual meeting 
of the Association for adoption and, if so adopted, shall be the 
basis for the Regular Assessments (hereinafter defined) for the 
ensuing calendar year. At the annual meeting of the Owners, the 
budget may be approved in whole or in part or may be amended in 
whole or in part by a majority of the vote; ~rovided, however, that 
in no event shall the annual meeting of the Owners be adjourned 
until an annual budget is approved at such meeting, either the pro­
posed annual budget or the proposed annual budget as amended. 
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Section 5.03. Regular Asses~ments. 

(a) The annual budget as adopted shall, based on the estimated 
case requirement for the Common Expenses and assessments in the 
ensuing year as set forth in said budget, contain a proposed assess­
ment against each Lot. Immediately following the adoption of the 
annual budget, each Owner shall be given written notice of such 
assessment against each respective Lot (herein called the ''Regular 
Assessment''). The Regular Assessment against each lot shall be 
paid in equal monthly installments, commencing on the first day of 
February of such calendar year and on the first day of each calendar 
month thereafter through and including the following January 1. 
Payment of the monthly installments of the Regular Assessment shall 
be made to the Homeowner~ Association. The Regular Assessment for 
the year shall become a lien on each separate Unit as of February 1 
of each calendar year. 

(b) The Common Expenses shall include, but are not limited to, 
the following: 

( 1) 
with the 
tion and 

the expenses, costs and charges incurred in connection 
administration, operations and management of the Associa­
Common Areas and Facilities; 

(2) the cost of maintenance, repair, replacement and restora­
tion of the Common Areas and Facilities, or any part thereof; 

(3) the cost of all insurance premiums on all policies of 
insurance requited to be or which have been obtained by the Board of 
Directors pursuant to the pro~isions of the Declaration; 

(4) such amounts as the Board of Directors may deem proper for 
the convenience, comfort and well being of the Unit Owners, and for 
the operation, management, and maintenance of the Property, includ­
ing, without limitation, an amount for working capital of the Asso­
ciation, for a general operating reserve, for a reserve fund for 
replacements, and to make up any deficit in the Common Expenses for 
any prior year; 

(5) such amounts as may be required for the purchase or lease 
by the Board of Directors or its designee, corporate or ptherwise, 
on behalf of all or less than all Unit Owners of any Unit whose 
Owner has elected to sell or leas~ such Unit or of any Unit which is 
to be sold at a foreclosure or other jud~cial sale; 

(6) in proper cases, the cost of administration and of mainte­
nance and repair of the Limited Common Areas and Facilities, if any, 
and 

(7) any other expense lawfully agreed upon. 

Section' 5.04. Special Assessments. From time to time Common 
Expenses of an unusual or extraordinary nature or not otherwise 
anticipated may arise. At such time and without the approval of the 
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Owners, unless otherwise provided in these Bi-Laws or the Declara­
tion, the Board of Directors shall have the full right, power and 
authority to make special assessments which, upon resolution of the 
Board, shall become alien on each lot in a uniform manner (herein 
called ''Special Assessment''). 

Section 5.05 •. Commencement of Assessments. The first annual 
budget and the Regular Assessment--ro be charged against each. Lot 
pursuant thereto shall be determined by the Owners at the first. 
annual meeting of the Association to be held on the third Tuesday in 
January, 1987. The·monthly assessment provided for herein shall 
commence for each lot upon the conveyance of that lot by the 
Declarant to the end buyer. Any lots which are still owned by the 
Declarant and have not been granted a certificate of occupancy by 
the City of Urbana shall not be subject to monthly assessments. Any 
lots which may be rented or retained by the Declarant for display or 
other purposes are subject to the payment of the monthly assessment 
in full. Any lots which have been granted a certificate of occu­
pancy and are still owned by the Declarant but are not occupied, 
will be subject to the payment of 1/2 of the monthly assessment. 

Section 5.06. Failure of Owner to Pay Assessments. Each Owner 
shall be personaTly liable for the paymenr-0£ all Regular, Interim 
and Special Assessments. Where the Owner constitutes more than one 
person, the liability of such persons shall be joint and several. 
If any Owner shall fiil, refuse or neglect to mfke any payment of 
any Regular, Interim o~ Special Assessment when due, the lien for 
such Assessment on the Owner's Lot may be filed and foreclosed by 
the Board for ind on behalf of the Association as provided by law~ 
In any action to foreclose the lien for Assessments, the Owner and 
occupant shall be jointly and severally liable for the payment to 
the Association of reasonable rental for such Lot, and the Board 
shall be entitled to the appointment of a receiver for the purpose 
of preserving the Lot and to collect the rentals and other profits 
therefrom for the benefit of the Association to be applied to the 
unpaid Regular, Interim or Special Assessment. The Board may, at 
its option, bring a suit to recover a money judgment for any unpaid 
Regular, Interim or Special Assessment without foreclosing or waiv­
ing the lien securing the same. In any action to recover a Regular, 
Interim or Special Assessm~nt, whether by foreclosure or otherwise, 
the Board, for and.on behalf of the Association~ shall be entitled 
to recover costs and expenses of such action incurred, includin~ but 
not limited to reasonable attorneys' fees, from the Own~r of the 
respective Lot. 

Section 5.07. Maintenance and Repairs. Every Owner shall 
promptly perfor~all maintenance""and repair within his own Lot, 
which, if neglected, would affect the value of the Property and is 
the responsibility of the Owner to make personally. Such mainte­
nance and repairs include, but are not limited to, internal water 
1 in es , a pp 1 i an c es , gas 1 in es , t e 1 e phones , air con di t.i on in g , doors , 
windows, lamps and all other accessories belong~ng to the Owner and 
appurtenant to tbe Lot. 
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The Association, in the performance of its maintenance duties, 
may, from time to time, make use of the exte~nal water outlets and 
faucets on the various units, provided, howiver, that the Associa­
tion may do so only if it provides monitoring for the amount of 
water used and reimburses the Owner whose outlet or faucet is used 
for the amount of water consumed by the Association in the perfor­
mance of its duties within 90 days from the date or dates of use. 

ARTICLE VI 
Restrictions on Use 

Section 6.01. The following restrictions on the use and enjoy­
ment of the Lot-,-Common Areas, and the Property shall be applicable 
to The Enclave and i~ ad~ition to those set forth in the Declaration 
and recorded plats, and all applicable City of Urbana Codes and 
Ordinances. These are as follows: 

(a) All Lots shall be used exclusively for residential pur­
poses. 

(b) No additional buildings shall be erected or located on the 
properties other than the buildings designated in the Declaration 
and shown on the plans. 

(c) Nothing shall be done or kept in any Lot or in the Common 
Areas which will cause an increase in the rate of insurance on any 
building or the contents thereof. No Owner shall permit anything to 
be done or kept in his Lot or in the Common Areas which will result 
in a cancellation of insurance on any building or contents thereof, 
or which would be in violati~n of any law or ordinance. 

( d) No waste shal 1 be committed on the Lot or Common Areas. 

(e) No Owner shall cause or permit anything to be hung or 
displayed on the outside of the windows or placed on the outside 
walls of any building, and no sign, awning, canopy, shutter or radio 
o~ television antenna or other attachment or thing shall be affixed 
to or placed upon the exterior walls or roof or any other parts of 
any building without the prior consent of the Board. · 

(f) No animals, livestock or poultry of any k~nd shall be 
raised, bred or kept on any Lot or in the Common Are~s, except that 
small dogs, cats or customary household pets may be kept on a Lot, 
provided that such pet is not kept, bred or maintained for any com­
mercial purpose, and does not create a nuisance. An Owner ~hall be 
fully liable for any damage to the Common Areas caused by his pet. 
The Board may adopt such other rules and regulations regarding pets 
as it may ~eem necessary from time to time. Any pet which, in the 
judgment of the Board, is causing or creating a nuisance or ~nrea­
sonable disturbance or noise, shall -·be permanently removed from the 
Property upon three (3) days' written notice from the Board to the 
respective Owner. · 
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(g) Nothing shall be done or permitted on any Lot which will 
impair the structural integrity of any building or which would 
structurally change any building, except as· otherwise provided in 
the Declaration or these By-Laws. 

(h) No clothes, sheets, blankets, rugs, laundry or other 
things shall be hung ou~ or exposed on any part of the Common Areas. 
The Common Areas shall e kept free and clear of rubbish, debris and 
other unsightly materials. 

(i) No industry, trade, or any commercial or religious 
activity, educational or otherwise, designed for profit, altruism or 
otherwise, shall be conducted, practiced or permitted on the Pro­
perty. 

(j) No advertising signs, billboard, unsightly objects, or 
nuisances shall be erected, placed or permitted to remain on the 
Properties, nor shall said Properties be used in any way or for any 
purpose which may endanger the health or unreasonably disturb the 
Owner of any Lot or any resident thereof. No business activities of 
any kind whatever shall be conducted in any building or in any por­
tion of said Property; provided, however, the fotegoing covenants 
shall not apply to the business activities, signs and billboards, or 
the construction and maintenance of buildings, if any, of Declarant, 
its agents and assigns during the construction and sale period of 
the Declarant, its successors, and assigns. 

(k) All Ow~ers and members of their familie&, their guests, or 
invitees, and all occupants of any Lot or other persons entitled to 
use the same and to use and enjoy the Common Areas or any part 
thereof, shall observe and be governed by such rules and regulations 
as may from time to time be promulgated and issued by the Board 
governing the op·eration, use and enjoyment of the Common Areas. 

(1) No boats, campers, trailers of any kind, buses, mobile 
homes, trucks or any other unconventional vehicles of any descrip-
tion, shall be permitt.ed, parked or stored anywhere within the Pro­
perty; provided, however, that nothing herein shall prevent the 
parking or storage of such vehicles completely enclosed with a 
garage. 

(m) No·o~ner shall be allowed to p~ant trees, landscape or do 
any gardening in any of the Common Areas, except with express per~ 
mission from the Board. 

(n) No Owner shall be allowed to place or cause to be placed 
in the lobbies, vestibules, stairways, hallways or areas of a simi­
lar nature and used for a similar purpose, any furniture, packages 
or objects of any kind, without the consent of the Board of Direc­
tors. This restriction is not intended to apply to the interior of 
any structure not ~wned by the Association~ 
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Section 6.02. Right of Entry. An Owner or occupant of a Lot 
shall grant tne~ight of entry to a person authorized .by the Board 
in case of any emergency originating in or threatening his Lot, 
whether the Owner is present at the time or not. Any Owner shall 
permit other persons, or their representatives when so required, to 
enter his Lot for the purpose of performing installations, altera­
tions or repairs to the mechanical or electrical services, or to 
make structural repairs, provided that requests for entry are made 
in advance and that such entry is at a time convenient to the Owner. 
In case of emergencies, such right to entry shall be immediate. 

Section 6.03. Right of Board to Adopt Rules and Regulations. 
The Board may-promulgate such additional rules and~gulations 
regarding the operation of the Property, including but not limited 
to the use of the Common Areas, as it may deem necessary from time 
to time and such rules as are adopted may be amended by a vote of a 
majority of the Board, and the Board shall cause copies of such 
rules to be delivered or mailed promptly to all Owners. 

ARTICLE VII 

Section 7.01. These By-Laws may be amended by a vote of not 
less than seventy-five percent (75%) of the vote of the Owners in a 
duly constituted meeting called for such purpose. Provided, how­
ever, that no amendment to these By-Laws which affect the value or 
quality of the units or Common Areas may be adopted without the 
'prior approval of the holders of a majority of first mortgage liens 
upon any unit or units, and provided further that a majority in 
interest of the mortgages shall have the right to veto any amendment 
adopted while Class B membership exists. Provided further that no 
amendment t-0 these By-Laws may be ado~ted, so long as Class B 
membership exists, without the prior approval of either the Federal 
Housing Administration or the Veterans Administration, but not. both. 

ARTICLE VIII 

Mortgagees 

Section 8.01. Notice to Association. Any Owner who places a 
fi·rst mortgage ITen upon hisLot or the mortagee being the holder of 
any such first mortgage lien, shall notify the Secretary of the 
Association and provide the name and address of the mortgagee. A 
record of such mortgagee and such name and address shall be main­
tained by the Secretary. 

Section 8.02. Notice of Unpiid Assessments. The Association 
shall, upon request of a mortgagee, a proposed mortgagee or 
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purchaser who has a contractual right to purchase a Lot, furnish to 
such mortgagee or purchaser a statement settint forth the amount of 
the unpaid Regular, interim or Special Assessments against the Lot, 
which statement shall be binding upon the Association and the Own­
ers, and any mortgagee or grantee ·of the Lot shall not be liable for 
nor shall the Lot conveyed be subject to a lien for any unpaid 
assessments in excess of the amount set forth in such statement. 

Section 8.03. Notice and Representative. Any and all mort­
gagees shall receive spec 1.fI"c""not ice from the Association of the 

·intehtion of the Association to amend any provisions of the Declara­
tion, By-Laws, or Articles of Incorporation of the Association; and 
any and all mortgagees shall have the right to designate a represen­
tative to attend any meetings of the Association. 

ARTICLE IX 

Insurance 

Section 9.01. Casualty Insurance. The Association shall pur­
chase.a master c""asualty insurance policy affording fire and extended 
coverage insurance insuring the Properties in an amount consonant 
with the full replacement value of the improvements excluding all 
floor, ceiling and wall coverings and fixtures, betterments and 
improvements in~talled by ~n Owner and excluding any personal pro-
perty owned by any Owner whether located 6n a Lot or elsewhere. If 
the Association can obtain such·coverage for reasonable amounts it 
shall also obtain ''all risk'' coverage. The Association shall be 
responsible for reviewing at least annually the amount and type of 
such insurance and shall purchase s~ch additional insurance as is 
necessary to·provide the insurance required above. If deemed advis­
able by the Association, it may cause such full repl~cement value to 
be determined by a qualified appraiser and the cost of any such 
appraisal shall e included in the mon~hly maintenance assessment for 
each Lot. Such insurance coverage shall be for the- benefit of each 
Owner, and, if applicable, the Mortgagee of each Owner. 

Such master casualty insurance policy, and -''all risk'' cover­
age !f obtainsd, shall (to the extent the same are obt~inable) con­
tain provisions that the insurer (a) waives its right to subrogation 
as to any claim against the Association, its Board of Directors, its 
agents and employees, Owners, their respective agents and guests, 
and (b) waives any defense based on the invalidity arising from the 
acts of the insured, and providing further, if the Board of Direc­
tors is able to obtain such insurance upon reasonable terms, that 
the insurer shall not be entitled to co~tribution against casualty 
insurance which may be purchased by individual Owners as hereinafter 
permitted. 

Section 9.02. Liability Insurance. The Association shall also 
purchase a master comprehensive public liability insurance policy in 
such amount or amounts as the Board of Directors shall deem 
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appropriate from time to time. Such comprehensive public liability 
insurance policy shall cover the Association, its Board of Direc­
tors, any committee or organ of the Association or Board of Direc­
tors, all persons acting or who may come to act as agents or employ­
ees of any of the foregoing, all Owners and all other persons enti­
tled to occupy any Lot. 

The Association shall also obtain any other insurance required 
by law to be maintained, including but not limited to workmen's com­
pensation insurance, and such other insurance as the Board of Direc­
tors shall from time to time deem necessary, advisable or appropri­
ate. Such insurance coverage shall also provide for and ~over cross 
liability claims of one insured party against another insured party. 
Such insurance shall inure to the benefit of each Owner, the Associ­
ation, its Board of D.irectors and any managing agent acting on 
behalf of the Association. Each Owner shall be deemed to have 
delegated to the Board of Directors his right to adjust with the 
insurance companies all losses under policies purchased by th~ Asso­
ciation. 

Section 9.03. Monthly Assessment for Insurance~ The premiums 
for all such insurance herein described~all be paid by the Associ­
ation and the pro rata cost thereof shall be assessed on a monthly 
basis to be included in the monthly assessment provided for under 
the terms and provisions of The Enclave Declaration. Each Owner 
shall prepay the Association at the time his Lot is conveyed to such 
owner an amount equal to thirteen (13) monthly insurance assessments 
as estimated by the Association and shall maintain such prepayment 
account at all times. The Association shall hold such funds in 
escrow for the payment for the purcbase of insurance as herein pro­
vided; provided further that such funds may be used for ~he prepay­
ment of insurance premiums. When any such policy of insurance 
hereinabove described has been obtained by or on behalf of the Asso­
ciation, written notice of the obtainment thereof and of any subse­
quent changes therein or termination thereof shall be prom~tly fur­
nished to each Owner or Mortgagee whose interest may be affected 
thereby, which notice shall be furnished by the officer of the Asso­
ciation who is required to send notices of meetings of the Associa­
tion. 

9.4. Distribution to Mortgagee. In no event shall any distri­
bution of proceeds by made by the Board of Directors directly or an 
Owner where there is a mortgagee endors~ment on the certificate ·of 
insurance. In such event any remittances shall be to the owner and 
the Mortgagee jointly. 

9.5. Additional Insurance. Each Owner shall be solely respon­
sible-for a-nd may obtain such additional insurance as he deems 
necessary or desirable at his own expenie affording coverage upon 
his per·sonal property, the contents of h

0

is residence (including, but 
not limited to, all floor, ceiling and wall coverings and fixtures, 
betterments and improvements installed by him) and his personal pro­
perty stored elsewhere on the Properties, and for his personal 
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liability, but all such insurance shall contain the same provisions 
for waiver of subrogation as referred to in the foregoing provisions 
for the master casualty insurance policy to be obtained by the Asso­
ciation. Each Owner may obtain casualty insurance at his own 
expense upon his Lot, but such insurance shall provide that it shall 
be without contribution as against the casualty insurance ~urchased 
by the Association. If a casualty loss is sustained and there is a 
reduction in the amouni of the proceeds which would otherwise be 
payable in the insurance purchased by the Association pursuant to 
this paragraph due to proration of insurance purchased by an owner 
under this paragraph, the owner agrees to assign the proceeds of 
this latter insurance, to the extent of the amount of such reduc­
tion, to the Association to be distributed as herein provided. 

9.6. Casualty and Restoration. Damage to or destruction of 
any BuiTding due to rlre or any other casualty or disaster shall be 
promptly repaired and reconstructed by the Association and t·he 
proceeds of insurance, if any, shall be applied for that purpose. 

9.7. Insufficiency of Insurance Proceeds. If the insurance 
proceeds received by the Association as a result of any such fire or 
any other casualty or disaster are not adequate to cover the cost of 
repair and reconstruction, or in the event there are not insurance 
proceeds, the cost for restoring the damage and repairing and recon­
structing the Building or Buildings so damaged or destroyed (or the 
costs thereof in excess of insurance proceeds received, if any) 
shall be paid by the Association which shall then have the right to 
levy a special assessment against all Lots for sueh deficiency. 

For the purposes of Section 6 above, repair, reconstruction and 
restoration shall mean construction or rebuilding of the Building or 
Buildings to as near as possible the same condition as it existed 
immediately prior to the damage or destruction and with the same 
type of architecture. 

Section 9.08. Surplus o-f Insurance Proceeds. In the event 
that there is-any surplus ofinsurance proceeds after the recon­
struction or repair of the damage has been fully completed and all 
costs paid, such sums may be retained by toe Association as a 
reserve or may be used in the maintenance and operation of the Pro­
pert~es, or, in the discretion of ·the Board of Directors, may be 
distributed to the Owners of the Buildings affected and their Mort-

·gagees who are the beneficial Owners of the fund. The action of the 
Board of Directors in proceeding to repair or reconstruct damage 
shall not constitute a waiver of any rights against another owner 
for committing willful or malicious damage. 
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STATE OF ILLINOIS 

COUNTY OF CHAMPAIGN 
ss. 

I, the undersigned Clerk for the County of Champaign, State 
of Illinois, do hereby certify that there are no unpaid current 
taxes or special assessments and further, there are no unpaid 
delinquent taxes or special assessments on the following 
described real estate to-wit: 

A part of the Northwest Quarter of Section 21, Township 
19 North, Range 9 East of the Third Principal Meridian 
in Champaign County, Illinois, lying North of Colorado 
Avenue and West of Cottage Grove in Urbana, Illinois, 
more particularly described as follows: 

Commencing at the Southwest corner of the NE 1/ 4 of the 
NW 1/4 of Section 21, T. 19 N, R 9 E. of the 3rd P.M.; 
thence S. 89-47-00 W., along the South line of the .NW 
1/4 of the NW 1/4 of said Section 21, 32.06 feet to the 
true point of beginning; thence S. 89-47-00 W., along 
said South line, 302.94 feet; thence N. 00-35-00 feet 
to the North right-of-way line of Colorado Avenue, said 
point being the Southeast corner of Sunnycrest Inc. 4th 
Subdivision; thence N. 00-35-00 W., along said East 
line 565.20 feet to a point of c~rvature; thence 
Northwesterly, along said East line a curve to the 
left, convex to the Northeast with a radius of 13.00 
feet, a distance 20.28 feet to a point of tangency; 
thence S. 89-47-00 W., 95.18 feet to the East right-of­
way line of Larch Place; thence N. 0-35-00 W., along 
said right-of-way line, 12.00 feet to the Southwest 
corner of Lot 43 of the aforesaid Sunnycrest Inc. 4th 
Subdivision; thence N 89-47-00 E., along the South line 
of Lots 43 through 36 of said Sunnycrest Inc. 4th 
Subdivision, 571.64 feet to ·the West right-of-way line 
of Cottage Grove Avenue; thence Southerly, along said 
right-of-way line, a curve to the right, convex to the 
East, with a radius of 649.87 feet, a distance of 43.26 
feet to a point of tangency; thence S 0-35-00 E., along 
sa~d right-of-way line, 4.82 feet; thence S 89-47-00 
W., 162.06 feet; thence S 0-35-00 E., 542.12 feet to 
the North right-of-way line of Colorado Avenue; thence­
S 00-35-00 E., 33.00 feet to the point of beginning, 
containing 4.542 acres, more or less, all situated in 
Champaign County, Illinois and within the limits of the 
City of Urbana, for the purpose of subdividing said 
tract, with dimensions in feet and decimals thereof. 
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Dated this clad day of April, 1986. 

93-21-21-l07-021 


