ORDINANCE NO. 8182~ 74

ORDINANCE authorizing the issuance of $450,000

principal amount Industrial Project Revenue

Bonds, Series A (Millhouse Centre Project);

authorizing the execution and delivery of a

Loan Agreement by the City of Urbana, Illinois;

authorizing execution and delivery of an Inden-

ture of Trust securing said bonds; and confirm-

ing sale of said bonds to the purchaser there-

of, and related matters (the "Bond

Ordinance").

Whereas, the City of Urbana, Champaign County, Illinois
(the "Municipality") is authorized under the provisions of Ordi-
nance No. 7475-3, Ordinance'Authorizing Acquisition, Construc-
tion, and Financing Pollution Control Facilities and Economic De-
velopment Projects and the Lease, Sale and Financing thereof to
or for any Person, and Providing for the Issuance of Revenue
Bonds . and Establishing Procedures in Respect thereto, passed May
20, 1974 and approved May 21, 1974, and Ordinance No. 8081-37, An
Ordinance Amending and Supplementing Ordinance No. 7475-3, passed
October 6, 1980 and approved October 14, 1980, as from time to
‘time supplemented and amended (collectively the "Fnabling Ordi-
nance" or the "Act"), to issue revenue bonds to defray and fi-
nance in whole or in part the costs of industrial or commercial
projects and to enter into leases, loan agreements, or other
agreements with any person in order to secure the municipality's
revenue bonds, provided, however, that any such lease, loan agree-
ment or other agreement must provide that such person shall pay
to, for or on behalf of the Municipality an amount sufficient to

‘pay principal, interest, redemption premiums and all other costs

in connection with the Municipality's revenue bonds; and



WHEREAS, one of the purposee of the Enabling Ordinance
ie to provide a financing device which will aid in financing the
cost of industrial or commercial projects, ae referred to in the
Enebling Ordinance, in order to relieve conditions of unemploy-
ment and to encourage the increase and retention of industry aﬁd
commerce within the Municipality, thereby reducing the evils at-
tendant upon unemployment and to provide for the increased wel-
fare and prosperity of the residents of the Municipality; and

WHEREAS, the municipality has made the necessary ar-
raﬁgements‘with Bill J. Evans and Carolyn C. Evans (the "Bor-
rower") for the acquisition and construction of a commercial re-
tail facility consisting of approximately 6,000 squafe feet of
shop space with parking and related facilities, including neces-
sary land, buildings; and equipment in the City of Urbana, Illi-
nois (the "Project"); and

WHEREAS in order to promote the aforesaid purposes of
the Enablihg Ordinance, the Borrower entered into a Memorandum of.
Intent, dated November 16, 1981 (the "Memorandum of Inteﬁt") with
the Munieipality in connection with the Project; and

WHEREAS the location of the Project in the City of Ur-
bana, Illinois will promote the aforesaid purposes of the Enabl-
ing Ordinance; and

WHEREAS, it is proposed to pay the costs of the Project
through the issuance of revenue bonds pursuant to the provisions

of the Enabling Ordinance; and



WHEREAS, in order tpvexpedite thé‘aﬁﬁicipated public
benefits‘énd avoid the deiays which'wodld\otherwisefdccurvpeﬁding
the comple£ion’of the procedures necessary to be carried out by
the Municipality to make the required funds available, the Bor-
rower has caused contracts to be entered into for the cohstruc—
tion of the Project; and

WHEREAs; the aggregate cost of the Project has.been de-
‘termiﬁed\td be not less than $450,000 and it is necessary and ad-
visable that provisions be made for the issuance of $450,000 aggre-
gate principal amount Industrial Project Revenue Bonds, Series A
(Millhouse Centre Prdject) (the "Bonds") of the Municipality, as
authorized and permitted by the Enabling Ordinance; and

WHEREAS, the Municipality proposes to lend the proceeds
of the Eonds to the Borrower pursuant to a Loan Agreement dated
as of February 1, 1982 (the "Loan Agreement");band |

. WHEREAS, the loan of thebproceeds of the Bonds will be
further evidenced by a Promissory Nofe in the amount of $450,000
from the Borrower to the Municipality, dated as of the date of
the Bonds (the "Note"), the formvof which is set‘forth as an exhi-
- bit to the Loan Agreement;band

WHEREAS, the Bonds will be further securea by a mort-
‘gage on the Projecf dated as‘of February 1, 1982‘(the "Mortgage")
from the Borrower, as Mortgagor, to the Munidipality, as Mortgag—”
ee; and |

WHEREAS, the Municipalitybproposes to issue and sell

the Bonds in order to pay the costs incurred in connection with



fhékacquisitioh and conétruction of the Project as aforesaid and
the Bohds wil1 be issued under the terms of an Indentufe of'Trust
dated as of February 1, 1982 (the "Indenture"), between the Munic-
ipality and The Champaign National Bank, Champaign, Illinois (the
"Trustee"); and
WHEREAS, pursuant to the Indenture, the Municipality
shall assign to the Trustee all of the Municipality's right, ti-
tle and interest in and td the Loan Agreement, the Note, the one
or more leases of fetail space with respect to all or any part of
the Project Site (the "Retail Space'Leases"), and the Mortgage,
as security for the Bonds; and' |
WHEREAS, the Municipality has caused to be prepared and
presented to this meeting the following documents, which the Mu-
nicipality proposes to enter into:
1. The form of the Loan Agreement (including the form
of Note attached as an exhibit thereto);
2. The form of the Indenture setting forth terms and
conditions_of the Bonds; and
3. The form of the Mortgage by which the Borrower has
mortgaged the Project to the Municipality to secure the Bor-
rower's obligations under the Loan Agreement;'ana
WHEREAS, it appears that each of the instruments aﬁove
referred to, which are now before this‘meeting, is in appropriatev
form and is an appropriate instrument to be executed and deliv-
ered by the Mayor and the City Clerk for the purposes intended:
| NOw, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUN-

CIL OF THE CITY OF URBANA, CHAMPAIGN COUNTY, ILLINOIS, AS FOLLOWS:



Section 1l. The Memorandum of Intent by and between the
Municipality and the Borrower is hereby fbund-to be in the best
interests of the Municipality and is in all respects approved,
ratified and confirmed.

Section 2. The acquisition and construction of the Proj-
ect by the Borrower, the lending of the p;oceeds of the Bonds to
the Borrower, and the leasing by £he Borrower of the Project to
one or more yet to be determined lessees of the retail space with
respect to all or any part of the Project Site (the "Retail Spéce
Lessees") as hereinafter provided is hereby authorized and deter-
mined to be in the public interest and for a public purpose, name-
ly, to relieve conditions of upemployment and to encourage.the
increase and retention of industry and commerce in the Municipal-
ity, thereby reducing the evils attendant upon unemployment and
to provide for the increased welfare and prosperity of the resi-
dents of the Municipality.

Section 3. For the purpose of paying the costs incur—
red by the Borrower in connection with the acquisition and con-
struction of the Project, including necessary éxpenses incidental
thereto, theré is hereby authorized to be issued the revenue
bonds of the Municipality in the aggregate principal amount of
$450,000 which bonds shall be designated "Industrial Project Rev-
enue Bond, Series A (Millhouse Centre Project)" (the "Bonds"), in
the denomination of $1,000 or integral nultiples thereof, and
shall be payable as to principal and interest in lawful honey of
the United States of America at the principal office of the Trus-

tee under the provisions of the Iﬁdenture, A single Bond in the
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,bamount of $450,00Qeiékherebj‘euthorized to be issued,_Which}sing-
' 1é Bond may be eXchaﬁgedvfer other Bends_in the denominatioh of
$1,000 (of integfal multiplesvthereof), as set forth in the inden—
the. Pursuantlﬁo the Indenture, Bonds may be exchanged for Bonds
of smaller or larger denomination, with the cost of such exchange
to be paid other than by the Municipality.

The Bonds shall be issued as/fully registered bonds in
the denomination of $1,000 or integral multiples thereof, or a
single $450,000 Bond as aforesaid, shall be executed on behalf of
the Municipality by the Mayor and attested byvthe City Clerk by
their respective manual or faésimile signatures; shall have the
official seal of ‘the Municipality impressed thereon; and shall be
authenticated by the Trustee.

The Bends shall be,datedvon or after February 1, 1982
and not later than the date of purchase by and‘delivery to the
| origihal purchasers thereof; and shall bear interest on the un-

paid principal amount calculated and determined as follows:
54% x Base Interest Rate

whefe the "Base Interest Rate" shali hean_and is hereby defined
as the rate per annum equal to three percent (3.0%) plus the prime
interest rate as defined and established by the Harris Trust and
Savinge Bank (the "Harris Bank"), Chicago, Illinois, which rate
shali be subject to quarterly change, on er imﬁediately prior to
‘;the May 1, August 1, November 1, or February 1 (or‘the date

thereof with.respect'to interest due August 1, 1982)}»as‘the case
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may be, on’the next occurring February 1 and August 1, as the
casebmay be; and the principal of the Bonds shall mature and come

due on February 1 and August 1 in the amounts and in the years as

follows:
Aggregate of Aggregate of
February 1 of All TIssued August 1 of All Issued
Each Year Series A Bonds Each Year Series A Bonds
1983 $5,000 1983 $5,000
1984 $5,000 1984 $10,000
1985 $5,000 1985 $10,000
1986 $5,000 1986 $10,000
1987 $10,000 1987 $10,000
1988 $10,000 ~-..1988 $10,000
1989 $10,000 .1989 $15,000
1990 : $10,000 1990 $15,000
1991 $15,000 1991 $15,000
1992 $15,000 © 1992 $20,000
1993 $20,000 1993 $20,000
1994 $20,000 . 1994 $25,000
1995 - $20,000 1995 $25,000
1996 $25,000 1996 $25,000
1997 $30,000 1997 $30,000

The Bonds shall bear interest at a rate equal to the Overdue Rate
as hereinafter defined, but in no event more than the interest
rate allowed by law, or by the Enabling Ordinance, until paid on
any overdue principal and premium and (to the extent that the pay-
ment.of such interest shall be legally enforceable) on any over-
due payment of interest, except as the provisions of the Inden-
ture with respect to redemption or prepayment prior to maturity
may become applicable thereto, both principal of and interest on
this Bond being payable in lawful money df the United States of
America at the principal corporate trust office of the Trustee.
The "Overdue Rate" shall be the prime interest rate as defined

and established by the Harris Bank.



éeétion'i. The Bonds shall be limited obligations of
the Municipality‘payab1e>SOlely out of the.revenues and receipts
to be derived from the Loan Agreement, the Mortgage, the Note,
any Retail Space Leases, and any guaranty iﬁ connection therewith.
>No holder of any Bond shall ever have the right to compel any ex-
ercise of the taxing power of the Municipality to pay any Bond or
the interest or premiuﬁ, if any, thereon and such Bonds shall not
constitute an indebtedness of the Municipality or a loan of cred-
it thereof within the meaning of any constitutional or statutory
provision. It shall be plainly stated on the face of the Bonds
that they have beeh issued under the provisions of the Enabling
Ordinance and that they do not constitute an indebtedness of the
Municipality or a loan of credit thereof within the meaning of
any constitutional or statutory provisions.

Nothing in this Bond Ordinance, the Loan Agreement, the
Ndfe, the Mortgage, any Retail Space Leases, the Indenture, or other
document executed in connection therewith shall be construed as
an obligation or commitment by the Municipality to expend any of
its funds other than (i) the pfoceeds of the sale of the Bonds,
(1ii) the revenues and receipts to be derived from the Loan Agree-
ment, the Mortgage, the Note, any Retail Space Leases, or any gua-
ranty in connection therewith, and (iii) any moneys arising oﬁt
of the investment or reinvestment of said proceeds, rents, reve-
nues Or moneys. |

| Section 5. The Bonds and the Trustee's endorsement and

the registration provisions thereon shall be in substantially the

form set forth in the Indenture, with necessary or appropriate
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variaﬁion; omissions and insertions as permitted or required by
’the 1ndehture;

Section 6. The Bonds shall be issued in compliance
with and under thé authority of the provisions of the Enabling
Ordinance, this Bond Ordinance and the Indenture.

Section 7. While the Bonds shall remain outstanding
and unpaid, the Municipality hereby covenants and agrees with the
holders from time to time of the Bonds that it will not issue any
Additional Bonds or incur any obligations of any sort secured by
a lien prior to or on a parity with the lien of the Bonds, except
as expressly permitted under the provisions of the Indenture,

éection 8. It is heréby found, determined and declared
by the Mayor\and City Council that fhe amounts payable under the
Loan Agreement and the Note are the amounts necessary in each
year to pay the principal of and interest on the Bonds and that
the payments and other monetary obligations undertaken by the Bor-
rower in the Loan Agreement and the Note are sufficient to satis-
fy the obligations required by the Enabling Ordinance to be under-
taken by the Borrower. The Loan Agreement provides that the Bor-
rower shall own, operate and maintain the Project.

Section 9. The form, terms and prdvisions of the pro-
posed Indenture be, and they hereby are, in all fespects approved,
and the Mayor and the City Clerk be, and they are hereby autho-
rized, empowered and directed to execute, acknowledge and deliver
the Indenture in the name and on behalf of the Municipality, and
thereupon to cause the Indenture to be executed, acknowledged and

delivered to the Trustee therein named, and the Indenture shall



’7,¢oﬁé£i£u£é a lien on and an assignment ofbthe smounts;payab1e'

jﬁﬁder thé Loaﬁ‘Agreement,bthe‘Note; any RétailﬂSpéce'Léasés, fhe
Mortgsge‘and.any guaranty‘in connection:tﬁeréwith. The Inden-
ture, as executed and delivered, shall be;in'substantially the
form now before this meeting and hereby approved, or with such
changes therein as shall be approved by the officers of the
Municipality'executing the same, the execution by the Mayor and
City Clerk thereof‘to constitute conclusive evidence of their
approval and of the Municipality's approvai of any and all chang-
es or revisions therein from the form of Indenture now before
this meeting; and from and after‘the execution and delivery of
the indenture, thevofficers, agents and employees of the Munici-
pality sre hereby authorized, empowered andvdirected to do all
such acts and things and to executevall such documents as may be
necessary to carry out and comply with the provisions Qf the In-
denture as executed.

'Section‘lg. The form, terms and provisions of'the pro-

‘posed Loan Agreement and Mortgage be, and they hereby are, in all
respests‘approsed, and the Mayor and the-City‘Clerk be, and they
are hereby authorized, empowered and directed to execute, acknow-
»ledge and deliver the Loan Agreement, and to accept the Mortgage,

in the name and on behalf of the Municipality. The Loan Agree-

© ment and the Mortgage as executed and delivered, shall be in sub-

stantially the form now before this meeting and hereby approved,
or with such changes therein as shall be approved by the officers
of the Municipality executing the same, their execution thereof

to constitute conclusive evidence of their approval and the Munic-
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ipaiityfs aﬁpr0val of any and all changes or revisiohs £herein
:'ifIOmkthé form df Loah Agreeﬁent or Mortgage now before thisimeét- o
ing; and from and after the execution and deliVery of the Loan
- Agreement and the Mortgage the officers, agents and employees of
the Municipality arevhereby authorized, empowered_and directed to
do all such acts and things and to execute all such documents as
may be necessary to carry out and comply with the provisions of
the Loan Agreement as executed.

Section 1l1. The sale of the Bonds to the original pur- .
chaser or purchasers thereof, at a price of 100% of the principal
amount thereof plgs any accrued interest from the date theréof to
the date of sale énd delivery, is hereby approved. The sale of
‘the ands on the foregoing terms to The Champaign‘National Bank,
Champaign, Illinois, is hereby approved.

Section 12. The Mayor and City Clerk, for and on be-
half of the Municipality, be and they are hereby authorized and
.directéd to do‘any and'all'things necessary to effect the execu-
tion and delivery of the Loan Agréement aﬁd the Note, and the
Mortgage, the execution and delivery of the Indenture and accept-
ance thereof by the Trustée, the performance of all other obliga-
tionsvof the Municipality under and pursuant to the Loan Agree-
ment, the Note, the Mortgage, and the Indenture, the execution
and delivery of the Bonds, and the performance of all other acts
of,whate&er nature necessary»to effect and carry out the‘aﬁthor-
‘ity conferred by the Enabling Ordinance, this Bond Ordinance, the
LoaﬁiAgreement,.the Note, the Mortgage and the Indehture. ,The

Mayor and City Clerk be, and they are hereby, further authorized
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and directed for and on behalf of the Municipality, to execute
all papers, documents, certificates and other instruments that
may be required for the carrying out of the authority conferred
by and the transaction contemplated by the Enabling Ordinance,
this Bond Ordinance, the Loan Agreement, the Note, the Mortgage
and the Indenture, or to evidence the said authority and its exer-
cise.

Section 13. The provisions of this Bond Ordinance are
hereby declared to be separable and if any section, phrase or pro-
vision shall for any reason be declared to be invalid, such decla-
ration shall not affect the validity of the remainder of the sec-
tions, phrases and provisions.

Section 14. All resolutions and ordinances and parts
thereof in conflict herewith are hereby repealed'to the‘extént of
such conflict.

Section 15. This Bond Ordinance shall take effect im-

mediately upon its adoption.

1982.
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