ORDINANCE NO. 8081—118

L AN ORDINANCE
ESTABLISHING A REFUND VALUE FOR
CERTAIN BEVERAGE CONTAINERS

WHEREAS, the City of Urbana is a home rule unit undé;\a
the 1970 Illinois Constitution and may exercise any power and
perform any functidn pertaining to its government and affairs; and

WHEREAS, thevCity Councii finds that littered beverage
containers constitute a“danger toyﬁhe health, safety and welfare
of Urbana residents, and destroy the natural beauty of Urbana's
streets, parks and othér areas; ahd

WHEREAS, the City Council further finds that the practice
of discarding beverage containers is a wasteful one, depleting our
natural reéources‘and‘squahdering valuable energy as well as
seriously burdening the litter and solid waste collection and
disposal programs of the City; and

WHEREAS, suitable landfill sites are in short supply -
causing higher acquisition costs, and the Illinois Pollution Cdntrol.
Board haé required more stringent coﬁtrol of landfills which wiii
result in higher operating costs; and

WHEREAS, the City Council further finds that a deposit

"~ has been shown to function as an incentive for the reuse and

recycling of beverage containers, thérebf alleviating considerable
litter and solid wéste problems without the need for signifidant
governmental expenditures; and »

WHEREAS, the City Council finds and determines that the
regulation of litter and solid waste disposal and management is a
municipal function and within the public interest.

NOW, THEREFORE, BE IT ORDAINED BY'THE,CITY COUNCIL OF THE
CITY OF URBANA, ILLINOIS, as follows:

Section 1. Title.

This Ordinance shall be known and may be cited as the
"Urbana Beverage Container Ordinance".

Section 2. Definitions.

As used in this Ordinance, unless the context otherwise
requires, the following terms have the following meanings ascribed

to them:



'.‘, g} | A. "Beverage. Contalner" means the 1nd1v1dua1 separare;
factory-sealed airtight glass, metal, or plastic bottle, can or
carton contalnlng a beverage.

B. 1"Beverage" means beer, as defined in the Illinois
Dram Shop Law, (Ill. Rev. Stats., Ch. 24, § 94.04), or other malt
beverages and mineral waters, soda waters, and similar carbonated

sofb drinks in liquid form and intended for human consumption.
| - C. ‘“Refillable container" means'any.beverage container,
which eentainer can be washed, sterilized and refllled for resale
of beverages, and for which thegdealer receives at 1east Two Cents
($.02) for each such contalner from the dealer 's dlstrzbutor.

. -bFDr "Dealer" means every person 1n the City of Urbanah
who engages in the sale of beverages in beverage contalners to a’
consumex, 1nc1ud1ng the sale of beverages in. beverage contalnersi
from a vend;ng machine. Specifically w1th‘respect to sales fromf
a vending machine, a "dealer" means the owner or eperator.of‘the
place of business upon which such a vending’machine is located.

.E.; "Individual Marking" means a labe; containing a g
particular,dealerfs‘name and address.

“F. "Place.dr business of a dealer" means;rbe location'
at vhicb a dealer sells:or offers for sale beverages in beverage
containers. | - _ |

G. "Sale" means the transfer of title of beverages
in beverage containers from a dealer to a‘consumer.for a grice
for consumption or other use by the consumer off the_dealer's.
premisesﬁ .

H. "Vending machine" means any mechanieal device which
sells beverages in beverage containers; all such transactiens
shall be considered for off-premise consumption. |

I. “Clean" means free from excessive residue or matter

in or upon the beverage contdiner.

Section 3. Refund Value and Labeling.

A. All beverage containers, except refillable containers,
sold or offered for sale in the City of Urbana shall have an

individual refund value of at least Ten Cents ($.10).




B; The refundvvaiue required by this section shall be
indicated by a label which shall be provided and made available by
the City of Urbana at a reasonable price (said price to ccver the
City's actual costs and handllng) to dealers and their agents. The
1abels lndlcatlng such refund shall be. securely affixed to each
beverage contalner, except in those instances where two or more
such beverage ccntainers are sold or offered for sale in a factory-
sealed package, in which such event the dealer Shail provide to
each person at ‘the tlme of any such sale an amount of labels equal
ln number to the number of 1nd1v1&ual beverage containers w1th1n
any such factory—sealed package. _’

c. all vending machines shall, in addition to the
,labeliué.tequiremehts as set forth above, provide nctice that a
depositjfor the beverage container is being,peid“endvthat a_refund’
will beléroviced in accordance with this ordinance.'XAny such“

- required notice shall be conspicuously posted on the front of any
'such vendinglmachine;  E o - B

Section 4. 'Refund Required to be Made.

Except as prov1ded 1n Section 5 of this ordlnance,
a dealer shall not refuse to accept from a person,any empty -
beverage_containers of the size,_kind, and‘brand sold by the
dealer, or refuse to pay a person the refuhd value of a beverage
container as established by Section 3 of this ordinance.

Section 5. nght to Refuse Refund Under Certain
Circumstances.

" A. A dealer may refuse to accept from a person any
empty beverage container for which such person does not have'a
label as required by Section 3 of this ordinance.

B. A dealer may also refuse to accept from a person
any beverage container which }s not clean or for which the |

required label is clearly defaced.



Section 6. Application for Use of Individual Marking
' in Lieu of Label Provided by City.

A. Any dealer who desires tQ appiy for the use of an
individual marking in lieu of the label required by Sectiqn 3.(B)
of this ordinahce, must first submit a written applicétidn to the
City Council stating the grounds therefor. The City Council has
the right to‘request any other information reasonably necessary to
detefmine the merits ofvthe application. Failure to submit such
requestedJinfofmation may result in denial of the application.

. ﬁf An appliéant shall have ﬁhe bﬁrdeﬁ to prqvide clear
and.conviﬁcing'evidencé to demonstrate that the individual dealer:
has, over_é period of not less.than three (3) cqnsecutivé months,
'consistéhtly.made, given or paid total refunds pursuant to this
ordihanqé}for all beverage containers, except refillable containéfs,
in exceés of the ﬁotal deposits collécted or received for all
beveragé.containers, except refillable containers, over thevsame
'periéd; |

c. in making a determination‘of the eligibility of an
.épplicant,-the City Council, at a public hearing, shall:

| _ ‘(l) Consider the information supplied by the déaler

~-rg.n the application for use of an individuai marking system,

together with any other evidence the deéler desires to
present at-éﬁch~hearing.

(2) Consider prevailing and other practices relating
to similar dealers in the community. |

(3) Consider other relevaht information consistent

.with the public~policy expressed in this ordinance.

D. After the City Council has revieﬁed the information
required as well as any such other information so presented at the
public hearing, the City Council shall make the final decision on
the application-and shall cause its detefmination to be served in
writing to the applicant, indfcating that the request has been
denied or approved and the reason therefor. |

E. Any dealerkwhose application for the use of an individual
marking is so approveé by the City Council shall be responsible to
design and provide the individual marking of that dealer. Any

such individual marking shall clearly indicate the



refund value required by Section 3.(A) of this Ordihance and shall

»otherw1se meet the requirements for the application of labels as

prov1ded in Sectlon 3. (B) of(thls Ordinance.

F, Any dealer meeting all the requirements of this
section may refuse to accept from a person any empty beverage
container upon which the ihdividual marking of that particular
dealer is not attached. | |

Section 7. Penalty

Any dealer found in v1olatlon of any‘prov1s1on of thlS‘
Ordlnance,'or any person found falsifying the label prov1ded by
the Clty or otherwise supplled by the dealer and later applied to
the 1nd1v1dua1 beverage container shall be punished by a flne not
exceedlng Five Hundred Dollars ($500.00). For the purnoses of this
Ordinahce, each day of a continuing violation shall constitute a
separate offense.

Section 8. Effective Date.

This Ordinance shall be in full force and effect twelve
(12) months after its passage and publlcatlon as requlred by law,
or twelve (12) months after- the. passaqe and publlcatlon as requlred
by law of a similar ordinance duly passed and adopted by“the

Clty of Champalgn, Champalgn County, Illinois, whlchever is the

: later ‘date, and shall apply to all beverage contalners sold or

offered for sale after that date.
This Ordlnance is hereby passed by the afflrmatlve vote,
the "ayes" and "nays" being called, of a majority of the members

of the City Council of the City of Urbana, Illanl%§V@£\{wéeg(lar

meeting of sald Council on the J£4 day of

APASSED by the City Council this J@// day:

' 1981.
Ruth S. Brookens, G
APPROVED by the Ma,yor this - day of ‘5 - g
1981. |

Jeffrey T, Markland, Mayor



CERTIFICATE‘OF PUBLICATION
I, RUTH S. BROOKENS, City Clerk, City of Urbana, Illinois,
do herewith certify that I caused the above Ordinance to be duly
published in the Champaign-Urbana News-Gazette on the [t day of
N 0 , 1981, and a Certificate of Publicatio

9

hereto.

is’attached

Ruth S. Brodkép;



least Ten Cents ($.10).

B. The refund value required by this
section shall be indicated by a label
which shall be provided and made

available by the City of Urbana at a °

reasonable price (said price to cover
the City’s actual costs and handling) to
dealers and their agents. The labels
indicating such refund shall be.se-
curely affixed to each beverage con-
tainer, except in those instances where
~two or-more such beverage:containers
are soid or offered for- sale in a
factory-sealed package, in which such

event the dealer shall provide to each™

person at the time of any such sale an
amount of labels equal in number to
the number of individual beverage con-.
tainers within any such factory-sealed
- package. .

C. All vendmg machines_ shall, in
addition to the labeling requirements
as set forth above, provide notice that
a deposit for the beverage container is
being paid.- and that a refund will be
provided in accordance with this ordi-
‘nance. Any such required -notice shall
be conspicuously posted on the front of
any such vending machine.

Sechon 4. Refund Required. to be

Excepf as provided in Sechon 5 -of
this ordinancq, a dealer shall not re-
fuse to accept ifrom a person any
empty beverajje containers of the size,
kind, and brakd sold by the dealer, or
refuse to pay @ person the refund
value of a beverage container as estab-
lished by Section 3 of this ordinance.

Section 5. Right to Refuse Refund
Under Certain Circumstances.

A. A dealer may refuse fo accept )
from a person any empty beverage .

container for. which such person does
not have a label as required by Section

3 of this ordinance. .
B. A dealer may also Tefuse to.ac-
, cept from a person any beverage con-
tainer which is not clean or for which
the required label is clearly defaced.

- Section 6. Application for’ Use of In-’
dividual Marking in Lieu of Label' Pro-.

vided by City.

A. Any dealer who desires to apply
for.the use of an individual marking in
lieu of the label required by Section 3.
(B) of this ordinance, must first sub-
mit a written application to-the City
Council stating the grounds therefor.
The City Council has the right to re-

. quest any other information reasonably -
=-.necessary .to determine the merits of

————
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