
 

                DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 
 Planning Division 
 
 m e m o r a n d u m 
 
 
TO:   Urbana Plan Commission 
 
FROM:  Jeff Engstrom, AICP, Planner II 
 
DATE:  October 16, 2015 
 
SUBJECT: Boneyard Creekway Case No. CW-2015-04: 402, 408, 412 W. 

Springfield Ave Apartments 
 
 
Introduction 
 
Andrew Fell has submitted a proposal on behalf of Peter Baksa for the construction of three 
multi-family apartment buildings along Springfield Avenue in the Boneyard Creek District. The 
developer intends to build a four-unit building on 402 West Springfield, a three-unit building at 
408 West Springfield, and a four-unit building at 412 West Springfield. Per the procedures 
spelled out in Section XIII-4 of the Zoning Ordinance, a preliminary conference was held with 
the applicant, the Boneyard Creek Commissioner, and City staff. The Zoning Administrator, in 
consultation with the Boneyard Creek Commissioner and City Engineer, reviewed and approved 
the Creekway Permit and subsequently sent Plan Commission and City Council a letter of intent 
to issue the Creekway Permit. A member of City Council has requested that this application be 
forwarded to Plan Commission for final review under the provisions of Paragraph XIII-4.I of the 
Zoning Ordinance.   
 
Background 
 
The site consists of three parcels along Springfield Avenue. Previously the sites were used for 
residences; a duplex at 402 West Springfield, and single-family homes on separate lots at 412 
West Springfield and 408 West Springfield. The three lots are legally non-conforming, with lot 
widths and lot areas below the minimum required size in the B-2 Neighborhood Business – 
Arterial district. The lots are all partially within the 100-year floodplain of the Boneyard Creek, 
but only a portion of 408 W. Springfield is contiguous to the creek. As a result, the entire 
development is subject to the provisions of both the B-2 zoning district and Boneyard Creek 
District. The provisions of the Boneyard Creekway District are laid out in Section XIII-4 of the 
Urbana Zoning Ordinance and the development regulations for the B-2 district are summarized 
in Table VI-3 of the Zoning Ordinance. Per the provisions of Section XIII-4.F of the Zoning 
Ordinance, the developer is seeking bonus provisions for increased height and reduced side yard 
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setbacks in order minimize construction within the 100 year floodplain.  
 
Land Use and Zoning 
 
The proposed construction site is in the B-2, Neighborhood Business – Arterial District, which 
permits multifamily residential uses by right. The Urbana Comprehensive Plan’s future land use 
designation for the site is “Campus Mixed-Use.” Adjacent areas to the east are denoted as 
“Central Business.” 
 
The following is a summary of surrounding zoning and land uses for the subject site: 
 

Location Zoning Existing Land Use Comprehensive Plan 
Future Land Use 

Subject 
Properties B-2, Neighborhood Business - Arterial 

Single-family homes, 
Duplex (recently 

demolished) 
Campus Mixed-Use 

North R-2, Single Family Residential  Homes, Apartments Residential – Urban Pattern 

South B-2, Neighborhood Business - Arterial Single-family homes, 
Apartments Campus Mixed-Use 

East B-4, Central Business Apartments Central Business 

West B-2, Neighborhood Business - Arterial; 
CRE, Conservation-Recreation-Education 

Single family and duplex 
residences, Philips Rec Ctr Campus Mixed-Use 

 
 
Discussion 
 
The block on which the proposed development is located has a unique configuration. It contains 
eight small lots fronting along Springfield Avenue (averaging 4,700 square feet in area and 48 
feet in width), an east-west alley to the north of those lots, and then five garage-sized lots 
(ranging from 550 to 1,554 square feet) and one small single family lot north of the alley. The 
Boneyard Creek channel is directly to the north of the garage-sized lots. Due to the age of the 
subdivision, all of the lots are existing nonconformities, and do not meet current lot width and 
area requirements for the B-2 district. The requirements are 6,000 square feet for minimum lot 
area and 60 feet for minimum lot width. The developer owns four of the lots on this block while 
two other parties own one lot each, and the remaining eight lots are owned by another individual. 
The lots owned by the developer are noncontiguous, and consolidation of the lots is not an 
option. In preparation for the proposed development, two single family houses and a duplex have 
recently been demolished. One of the subject lots had previously been damaged by fire. 
 
The project involves the construction of a three apartment buildings that will contain 11 units in 
aggregate. The two four-unit buildings (402 and 412 West Springfield) will consist of two levels 
of apartments, each with a mezzanine level, for a total of four levels. The three-unit building at 
408 West Springfield will consist of three-story “townhomes,” each of which would have a roof-
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top deck. An overall site plan and individual building plans are attached to the application as 
Attachments I and J. Although all three buildings will front along Springfield Avenue, the 
required 11 off-street parking spaces will be accessed from the alley to the north. Parking for 402 
Springfield will be located on the northern portion of 408 Springfield, known as Lot 3. In 
compliance with the first phase of the Boneyard Creek Master Plan and Section XIII-4.E.11 of 
the Zoning Ordinance, a 16 foot, two -inch wide easement on the north portion of 408 West 
Springfield will be granted to the City for use as a potential multi-use path. The City also 
currently holds a maintenance easement on this strip of land, as it falls within 25 feet of the 
centerline of the creek, but a maintenance easement would not allow installation and use of a 
multi-use path if it were to be located on the south side of the creek. As a part of this approval, 
the City would obtain an additional easement for the entirety of Lot 3, the details of which are 
specified below. Further planning would be needed to determine whether a potential path would 
be on the north or south side of the creek within this block.  
 
The Floor Area Ratios (FARs) for the project would be 1.05, 0.63 and 0.88, respectively, which 
are below the maximum FAR permitted in the district of 1.50. The Open Space Ratios (OSRs) 
would be 0.177, 0.156, 0.185, which are all above the minimum required OSR in the B-2 district 
of 0.15. The proposed structures would be in full compliance with the development regulations 
for the B-2 district, with the exception of two requested changes allowable through the Boneyard 
Creekway Permit approval process. First, the structures’ maximum building heights would be 
between 41 and 43 feet (note that height is measured to the midpoint for pitched roofs). The 
maximum height in the B-2 district is 35 feet. Per Section XIII-4.G of the Zoning Ordinance, this 
maximum may be increased up to 12 feet with the granting of the creekway permit. This 
additional height would allow for the buildings to have mezzanine levels, which reduces the 
overall footprint of the buildings and minimizes the amount of building within the floodplain.  
 
Development Regulations 
Lot FAR (Max 1.50) OSR (Min 0.150) Height (Max 35’ + 12’) 
402 Springfield 1.05 0.177 41’ 5” 
408 Springfield 0.63 0.156 42’ 0” 
412 Springfield 0.88 0.185 41’ 2” 
 
 
The second exception is an allowable reduction of required yards. The subject lots are 12 to 20 
feet narrower than the required 60 feet in the B-2 district. In the B-2 zoning district, required side 
yards are a minimum of 7 feet per Table VI-3 of the Zoning Ordinance, but are required to be 
deeper if the primary structure is over 25 feet in height. For every ten feet or portion thereof 
above 25 feet, the side yard is increased by three feet. Because the proposed apartments would be 
42 feet in height, the required side yards would therefore be 13 feet. In this block the homes were 
built close together, and very few of the existing structures meet the minimum required setback 
of 7 feet. The previously existing setbacks on the lots varied, and were roughly five feet in 
average. With the existing nonconforming lot widths and additional required side yard setbacks, 
the buildable lot width for the subject properties would range from 14 to 22 feet unless the bonus 
provisions are granted. 
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While the proposed development would meet front and rear setback requirements, all three 
buildings would encroach into the required side yards. Side yard setback encroachments would 
come within seven feet of the property line at 408 Springfield, seven feet, six inches at 402 
Springfield, and seven feet, eight inches at 412 Springfield. These encroachments would allow 
for bays to be added that would include windows, kitchens, and bathrooms. The majority of the 
buildings would be set back ten feet from the side lot lines. The encroachments into the required 
13 foot side yard are requested in order to locate the buildings as far south of the creek as 
possible and to reduce the amount of building footprint within the 100-year flood plain, as 
allowed per Section XIII-4.F. 
 
 
Required Yards 
Lot Front Yard  

(Min 15’) 
Rear Yard  
(Min 15’) 

East and West Side 
Yards (Min 13’) 

Lot Width 

402 Springfield  15’ 21’ 3” 7’ 6”, 8’ 6” 46’ 
408 Springfield 18’ 6” 29’ 7” 8’ 0”, 7’ 0” 40’ 
412 Springfield 17’ 3” 38’ 10” 8’ 6”, 7’ 8” 48’ 
 
 
Under Section XIII-4.G.3 of the Zoning Ordinance, the Zoning Administrator, in consultation 
with the City Engineer and Boneyard Creekway Commissioner, may approve up to 12 feet of 
additional building height and encroachments of less than 30 feet into the required yards. The 
Plan Commission may authorize additional reduction of required yards beyond 30 feet.  
 
Criteria for Approval 
 
Section XIII-4-C of the Zoning Ordinance lays out a series of factors that must be considered 
during review of a Creekway permit. They are as follows: 

 
1. Whether the Creekway permit is compatible with the 2008 Boneyard Creek Master Plan as 
it may be amended from time to time in a manner consistent with the Urbana Comprehensive 
Plan. 

 
2. Whether the location, size, and type of the proposed use is appropriate to the objectives of 
the Boneyard Creek District. 

 
3. Whether the proposed use is compatible with the character of the area in which it is 
located. 

 
4. Whether the proposed use would be compatible with the spirit of the underlying zoning 
district. 

 
5. Whether there are adequate community services to support the proposed use, such as, but 
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not limited to, streets, water, sewer, recreational, and public school facilities. 
 

6. Whether the design of the proposal as to size, height, and open space allows adequate 
access to light and air and to surrounding streets, parkways, and properties. 

 
 
The relevant section of the Boneyard Creek is outside the project area of the 2008 Boneyard 
Creek Master Plan. The 1978 plan called for a major re-alignment of Main Street north and east 
of the subject site, but depicts the subject parcels along Springfield Avenue on this block in the 
same configuration as proposed in the Creekway Permit application (shown below). 
 

 
 
The proposed project would be in conformance with Comprehensive Plan Goal 7.0: “[p]rotect 
and beautify existing waterways.” Specifically, Objective 7.1 calls for development to “[p]rotect 
the floodway of the Boneyard Creek,” which this development would accomplish because no 
development is being proposed in the floodway. A portion of the proposed buildings would be 
within the 100-year floodplain, but would be constructed as required to follow local, state, and 
federal standards for flood-proofing. Objective 7.2 requires that “development regulations 
protect floodways and major drainageways,” This proposal is in keeping with that objective as 
well.  
 
The nature and design of the proposed buildings are appropriate to the purposes of the Boneyard 
Creek District as laid out in Section XIII-4-A of the Zoning Ordinance, and would allow for 
adequate access, light, and air in conformance with the regulations of the district. The proposed 
structures would also be in keeping with the downtown-to-campus neighborhood’s multi-family 
residential character as well as the spirit of the underlying B-2 zoning district. One of the key 
goals of the 2012 Downtown Plan is to provide additional housing options within and near 
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downtown. The proposed units would help attract professionals or graduate students to the 
Downtown area. In terms of physical development, the project would add seven dwelling units to 
the block, which would not noticeably increase traffic. Finally, there is the issue of sanitary 
sewer connections. Homes on this block are connected to private sanitary sewer lines that 
connect to the UCSD collectors in the street. Upon redevelopment, the subject properties would 
need to connect to a public sewer. Urbana’s Engineering Division is currently working with the 
owners on this block to convert the private sewer lines to a public line. 
 
Preserving Open Space 
During the preliminary conference, the Creekway Commissioner expressed concern that the site 
plan, as originally submitted, would not promote the fulfillment of the 1978 Boneyard Creek 
Master Plan for the area. Of primary concern was the need to provide open space adjacent to the 
creek, either for a shared-use path or as a green space amenity. Further planning will be needed 
to determine more detailed plans for, including the exact location of a future pathway along the 
creek.  
 
To provide for future open space development, the owner has tentatively agreed to grant the City 
an easement covering the entirety of Lot 3, which is the 40-foot deep lot adjacent to the creek. It 
should be noted that Section XIII-4.E.11 calls for dedication of up to 20%, or 20 feet, whichever 
is narrower, to be dedicated for open space purposes when bonus provisions for height or 
reduced setbacks are granted. Beyond this requirement, the owner is offering to provide an 
easement covering the entirety of Lot 3, not just 20% (eight feet). This easement would be 
granted at the time of the creekway permit, but the land would not be vacated until such time as 
the trail or open space for this segment is developed. In the meanwhile, the owner would be able 
to use the space to provide required parking for the apartments. A temporary pavement solution 
would be used, such as permeable pavers or chip and seal. Once the open space plan for this 
section of the Boneyard Creek is implemented, the owner would remove the parking and work 
with the City to find off-site parking within 600 feet of the apartments. One possibility is to 
provide parking at the adjacent Opera House apartments (312 West Springfield). Staff has 
drafted the language for this potential easement (attached). The Zoning Administrator had 
conditioned the approval of the creekway permit on the applicant negotiating the easement for a 
strip of land devoted to the potential future development of the open space or trail along the 
creek. It should be noted that the City would compensate the owner for the fair market value of 
the easement area beyond that required by the Zoning Ordinance. 
 
Trees 
The Creekway Commissioner expressed concern that the multi-trunk tree on the southeast corner 
of Lot 3 should be preserved in order to provide shade for the creek to limit algal blooms. The 
architect has reconfigured parking and refuse container placement on the site to preserve this 
tree, as shown on the attached site plan. 
 
 
Options 
 
The Plan Commission has the following options in Creekway Case CW-2015-04: 
 
 6 



 
1. Grant the Creekway permit as presented as approved by the Zoning Administrator, in 

consultation with the Creekway Commissioner and City Engineer, subject to the 
conditions listed in the recommendation; 
 

2. Grant the Creekway permit subject to required changes or additional conditions; or 
 

3. Deny the Creekway permit based upon the application’s failure to present the plan in 
accordance with the Boneyard Creek Master Plan, the Comprehensive Plan and any 
amendments thereto, and other ordinances or agreement regulating development in the 
Boneyard Creek Corridor and the provisions in Section XIII-4 of the Zoning Ordinance. 
In this case Plan Commission shall make findings on why the application does not meet 
the approval criteria. 
 

 
Recommendation 
 
The Zoning Administrator, in consultation with the Boneyard Creek Commissioner and City 
Engineer found that the development is in conformance with the regulations of the Zoning 
Ordinance as they relate to the B-2 District and the Boneyard Creek District, including the 
allowed bonus provisions. The project is also in general compliance with the 2005 Urbana 
Comprehensive Plan and the 1978 Boneyard Creek Master Plan. The Boneyard Creekway Permit 
is recommended for approval, subject to the following conditions: 
 

1. The applicant agrees to immediately provide a public access easement extending 25 
feet south of the centerline of the creek as shown on the site plan, prior to 
construction of the proposed apartments.  
 

2. The applicant agrees to enter into negotiations with the City to sell at fair market 
value (as determined by a certified appraiser) an additional easement for future public 
use of the remainder of Lot 3 that is not covered by the public access easement 
required in Item 1, the terms of which are outlined in the attached draft easement, 
which provides for the installation of a dust-free temporary parking surface on Lot 3.  
 

3. The applicant agrees to preserve the tree located on Lot 3 as shown on the site plan. 
 
Staff recommends approval as described above.  
 
Attachments:   
Location and Land Use Map 
Zoning Map 
Future Land Use Map 

Floodplain Map 
Application with Site Plan 
Draft Easement for Lot 3 

Meeting Notes from 09/02/2105 Boneyard Creek Preliminary Conference 
Meeting Notes from 09/23/2105 Boneyard Creek Preliminary Conference 
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Case: Boneyard Creekway Case No CW-2015-04
Redevelopment of 402, 408, 412 W Springfield
Petitioner: Peter Baksa

Prepared 10/5/2015 by Community Development Services - Jeff Engstrom

Exhibit A: Location and Land Use Map
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Case: Boneyard Creekway Case No CW-2015-04
Redevelopment of 402, 408, 412 W Springfield
Petitioner: Peter Baksa

Prepared 10/5/2015 by Community Development Services - Jeff Engstrom
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Case: Boneyard Creekway Case No CW-2015-04
Redevelopment of 402, 408, 412 W Springfield
Petitioner: Peter Baksa

Prepared 10/5/2015 by Community Development Services - Jeff Engstrom
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Case: Boneyard Creekway Case No CW-2015-04
Redevelopment of 402, 408, 412 W Springfield
Petitioner: Peter Baksa

Prepared 10/5/2015 by Community Development Services - Jeff Engstrom

Exhibit D: Floodplain Map
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PERMANENT EASEMENT 

 
The GRANTOR, ILLINOIS PROPERTIES SERIES LLC - 312 
Springfield, for and in consideration of One Dollar and other 
good and valuable consideration, herewith and hereby gives, 
grants and conveys unto the GRANTEE herein, the CITY OF 
URBANA, a municipal corporation of the State of Illinois, a 
perpetual easement, privilege, right, and authority to construct, 
reconstruct, repair and maintain improvements upon, under and 
within a part of the real estate described as follows: 
 

Lot Three (3) in Porter Replat in the City of Urbana, as 
per plat recorded in Plat Book “D” at page 86, in 
Champaign County, being a part of permanent index 
number 92-21-17-130-010 and having a common address 
of 408 West Springfield Avenue. 

 
In consideration of the grant of the easement hereinabove 
contained and of payment thereof, the GRANTOR and 
GRANTEE hereby agree as follows: 
 
1. During the performance of any repairs, maintenance, or 
construction work, the GRANTEE, its contractors, and agents 
shall have exclusive use of the permanent easement area as is 
necessary to the orderly and economical performance of such 
repair, maintenance, or construction work. 
 
2. Any creekway improvements occurring in the easement area shall be constructed, 
repaired, and maintained in such manner as the GRANTEE may deem suitable. 

 
3. The GRANTEE, or its contractor, shall regrade all ground disturbed by its work, so that 
the surface of the real estate above described shall be restored to a condition of safety and 
amenity, and shall remove from the above described real estate all surplus soil and debris 
resulting from any such work. 

 
4. The GRANTOR shall have all rights, not herein granted, to the ownership, use, and 
occupation of the above described real estate, except that the GRANTOR shall place no 
permanent building, structure, or fence within the permanent easement herein granted, in such a 
manner as to restrict the use thereof or deny the GRANTEE reasonable access thereto for the 
purpose of the use, repair, replacement, or maintenance thereof. The GRANTOR may construct a 
parking area upon the above described real estate for use in parking vehicles, bicycles, and 
placement of refuse containers until such time as the GRANTEE in keeping with the Boneyard 
Creek Master Plan, as amended, develops a park, pathway, or other amenity and improvement 
upon the site. Said parking area may be surfaced with permeable pavers and/or other temporary 
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dust-free surfaces as approved by the GRANTEE’S Zoning Administrator and City Engineer. At 
such time as any required vehicle or bicycle parking is removed from the parking area, the 
GRANTEE shall work with the GRANTOR to assist in locating replacement parking within 600 
feet of the easement area, including possible lease of off-street parking within GRANTEE-
owned lots in this area. 
 
5. The GRANTEE shall indemnify and save harmless the GRANTOR and its assigns from 
any and every claim, demand, suit, damage, and payment thereof, in respect thereto, or in respect 
of any of them with reference to injury to persons or damage to property caused by any of the 
work performed by the GRANTEE under this grant, and shall require its contractors to so 
indemnify and save harmless the said GRANTOR and its assigns. 

 
6. The GRANTOR shall provide ingress and egress rights to the GRANTEE for public 
access to the creekway improvements. 

 
7. The grant herein contained shall constitute a covenant which runs with the land and shall 
be binding upon the assigns of the GRANTOR, and the terms and conditions herein set forth 
shall be binding upon the GRANTOR and the GRANTEE. 

 
8. The grant herein contained shall take effect twelve months after the GRANTEE provides 
written notice of intent to develop a park, pathway, or other amenity to the GRANTOR. 
 
The duly authorized representative of the GRANTOR is signing this Permanent Easement on the 
date stated below. 
 
ILLINOIS PROPERTIES SERIES LLC – 312 
 
 
By: __________________________________________ 
 Peter E. Baksa 
 Manager of Park Place Financial LLC 
 
STATE OF ILLINOIS   ) 
      ) ss. 
COUNTY OF CHAMPAIGN  ) 
 
I, the undersigned, a notary public in and for the said County, in the State aforesaid do hereby 
certify that Peter E. Baksa, personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged 
that he signed, sealed and delivered the said instrument in his capacity as the duly authorized 
Manager of Park Place Financial LLC, the said Park Place Financial LLC being the Manager of 
Illinois Properties Series LLC - 312 Springfield, as his free and voluntary act, and the free and 
voluntary act of Park Place Financial LLC and Illinois Properties Series LLC - 312 Springfield 
for the uses and purposes therein set forth. 
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GIVEN under my hand and official seal, this _________ day of __________________ 2015. 
 
 
      ________________________________________    
      Notary Public 
 
         
Accepted by the City of Urbana. 
 
 
 
 
By: __________________________________________ 
 William R. Gray 
            Public Works Director/City Engineer 
 
Date: __________________________________________ 
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Return to:  
City of Urbana 
Public Works Department – Engineering Division 
706 S. Glover Ave.  
Urbana, IL 61802  
(217) 384-2342 
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Boneyard Creekway Preliminary Conference 
 

CD Conference Room 
400 South Vine Street 
Urbana, Illinois 61801 

September 2, 2015 
 

NOTES 
              
 
Reviewers Present: Elizabeth Tyler, Urbana Zoning Administrator 

Clark Bullard, Boneyard Creek Commissioner 
Brad Bennett, Assistant City Engineer 

    
Staff Present:  Lorrie Pearson, Planning Manager 

Jeff Engstrom, Planner II 
Kevin Garcia, Planner II 
Teri Andel, Planning Administrative Assistant II 

   John Schneider, Building Safety Division Manager 
                                    
Others Present: Scott Dossett 
 Andrew Fell 
 Darrel Foste 
 Dennis Roberts, City Councilmember of Ward 5 
 Brad Smith 
 Adrienne Strohm 
 

The preliminary conference began at 3:10 p.m. 
                                   
 
CW-2015-04 – 402, 408 and 412 West Springfield Avenue Apartments 
 
PARCEL INDEX # 92-21-17-130-013, 92-21-17-130-010, 92-21-17-130-008 
 
This was a continuation of a preliminary conference held in order to determine whether or not a 
Creekway Permit should be issued by the Zoning Administrator (in accordance with Article XIII, 
Section 4 of the Urbana Zoning Ordinance). 
 
Jeff Engstrom, Planner II, presented a summary of the proposed permit application.  He talked 
about parking requirements, zoning of the properties, the floodplain impact on the proposed 
properties, and the development regulations, which result in the applicant’s request for bonus 
provisions for increased height and reduced side yard setbacks. 
 
Andrew Fell, architect for the proposed development, mentioned that they had the properties 
engineered and discovered that the floodplain is actually 20 feet north from where it is shown on 
the Federal Emergency Management Agency (FEMA) map.  Mr. Bennett stated that he was not 
surprised.  He suggested that they submit the engineered findings to help reduce the cost of 
floodplain insurance on the properties.  The group discussed how FEMA determines the 
floodplain and that it was based on the general topography of the area. 
 
Darrel Foste mentioned that he had contacted the owner, Peter Baksa, about a possible trade of 
properties to allow Mr. Baksa to build a larger development.  Ms. Tyler explained that approval 
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Boneyard Creekway Preliminary Conference 
 
of the proposed permit would not obligate the owner to build as proposed.  The owner could 
come back and request another permit if such a deal happened. 
 
Mr. Engstrom reviewed the procedures for a Boneyard Creek permit, which is required for 
demolition of existing structures and for development of new structures.  He explained that the 
Zoning Administrator has the authority under SectionXIII-4.G.3 of the Urbana Zoning Ordinance 
to grant the bonus provisions being requested as long as they do not require more than 12 feet 
of additional building height and encroach less than 30 feet into the required yards. 
 
The group discussed the easement that the owner would be dedicating to the City of Urbana.  
Mr. Fell pointed out that per the Boneyard Creek Ordinance, Mr. Baksa only had to dedicate an 
easement of 20% of the lot; however, he is willing to dedicate the entire Lot 3 to the City.  
Dennis Roberts stated that the City should solidify the easement agreement in writing. 
 
The group talked about the possibility of vacating the alley.  Mr. Bennett stated that it would not 
be possible at this time because people currently use the alley to access parking spaces in the 
rear of properties fronting on Springfield Avenue. 
 
Mr. Bullard expressed concern about the preservation of the tree on Lot 3 in the space where 
parking space #4 was indicated on the Site Plan.  Ms. Tyler felt it would be best to have the City 
Arborist look at the tree to see if it is worth preserving.  Mr. Bullard suggested moving the 
location of the dumpsters and bicycle parking from the rear of 408 West Springfield Avenue to 
Lot 3 north of the alley in order to preserve the tree.  Mr. Fell agreed it might be a possibility to 
do this. 
 
Parking along the Boneyard Creek was discussed.  Ms. Tyler explained that parking is allowed 
in this location.  Mr. Engstrom noted that the build line for this segment would be 30 feet wide 
from the centerline of the creek.  Mr. Fell pointed out that the four parking spaces in Lot 3 are 
well away from the building line. 
 
There was concern about the effects of the height of the proposed buildings on the neighboring 
lots.  Mr. Fell stated that technically each building would be the height of a four-story building; 
however, each building would only be two-stories.  They would have mezzanines. 
 
The owner could by right build a 35 foot structure on each lot.  He stated that without having to 
ask for a variance, they could put a gable roof on top of a 35 foot structure with a 12 and 12 
pitch roof that would make the peak 6 feet taller than what they are proposing to build.  Mr. 
Roberts replied that there would not be as much of a shadow line on the neighboring properties. 
 
Ms. Tyler pointed out that there are certain opportunities and benefits that can occur in the 
Boneyard Creek District.  In this case, the opportunity would be for the City of Urbana to get an   
access easement, and the benefits would for the developer to get some allowance on the height 
of the buildings and some allowance on the side-yard setbacks. 
 
Mr. Bullard wondered if any engineering studies had been performed to see what is 
underground.  He expressed concern about the possibility of ground water bubbling up and 
causing the foundation to crack.  Mr. Fell stated that they are in the beginning stages of design, 
so an engineering study has not been performed yet.  They do plan to build as far back as 
possible from the creek, and they plan to follow the building code. 
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Mr. Dossett inquired about whether the Boneyard District regulations require modifications to 
what the minimum loadings are.  Mr. Fell replied that would be more of a building code issue 
than zoning. 
 
They discussed the process and talked about their options.  Ms. Tyler stated that she did not 
feel comfortable denying the permit application without legally solid grounds.  She would rather 
refer the case to the Plan Commission.  They also have the option to grant the permit request 
as being proposed or with conditions.  They could continue the preliminary conference if there 
were any unanswered questions.  They could move the demolition permit and continue the 
construction permit. 
 
Mr. Bullard recommended continuing the preliminary conference so City staff could draft some 
easement agreement language and have the City Arborist look at the trees on the lots, 
specifically the tree on Lot 3.  He moved that they recommend the Zoning Administrator approve 
a demolition permit for the existing structures on each lot.  Mr. Bennett seconded the motion.  A 
call for vote showed all in favor of the motion. 
 
The decision was made to continue the portion of the case pertaining to the development to a 
future date. 
 
There was discussion about other options should the owner be able to purchase additional 
properties and wish to build a larger scaled building.  These options include upzoning, Planned 
Unit Development, using Tax Increment Financing (TIF) funds and asking for a variance to 
remove the requirement to provide retail space in a building over 6,000 square feet. 
 
The preliminary conference was adjourned at 5:04 p.m. 
 
Prepared By: 
Teri Andel 
Planning Administrative Assistant II 
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Executive Conference Room 
400 South Vine Street 
Urbana, Illinois 61801 
September 23, 2015 

 
NOTES 

              
 
Reviewers Present: Elizabeth Tyler, Urbana Zoning Administrator 

Clark Bullard, Boneyard Creek Commissioner 
William Gray, Urbana City Engineer 

    
Staff Present:  Lorrie Pearson, Planning Manager 

Jeff Engstrom, Planner II 
Teri Andel, Planning Administrative Assistant I 

   John Schneider, Building Safety Division Manager 
 Brad Bennett, Assistant City Engineer 
                                    
Others Present: Andrew Fell 
 Adrienne Strohm 
 

The preliminary conference began at 9:00 a.m. 
                                   
CW-2015-04 – 402, 408 and 412 West Springfield Avenue Apartments 
 
PARCEL INDEX # 92-21-17-130-013, 92-21-17-130-010, 92-21-17-130-008 
 
This is a continuation of a preliminary conference held to determine whether or not a Creekway 
Permit should be issued by the Zoning Administrator (in accordance with Article XIII, Section 4 
of the Urbana Zoning Ordinance). 
 
Enlarged copies of the revised site plan and of the written staff memorandum were made 
available. 
 
Jeff Engstrom, Planner II, presented an update on the case.  He had spoken with Mike Brunk, 
City Arborist, about the preservation of a tree located in Lot 3.  At the time, Mr. Brunk did not 
feel that the tree itself was worth preserving.  Mr. Bullard, later, discussed his concerns with Mr. 
Brunk about the tree serving as a water quality benefit for the creek, and Mr. Brunk did not 
object to the preservation of the tree.  Mr. Engstrom stated that the relocation of parking space 
#4 is noted on the revised Site Plan to preserve the tree. 
 
Another change to the Site Plan was the preservation of an open space area for when the City 
of Urbana eventually makes improvements to the Boneyard Creek.  City staff also drafted an 
easement agreement stating that the applicant agrees to allow the City to develop a park, 
pathway, or other amenity and to provide public access across Lot 3.  Until such time, the 
applicant can use a portion of Lot 3 as a parking lot and to install a temporary parking surface. 
 
Mr. Fell stated that the owner, Peter Baksa, had no issues with the draft easement agreement 
and has had his lawyer review it.  The question is what type of material to use for the parking 
surface.  Mr. Gray replied that they could use a gravel that is dust free, chip and seal, recycled 
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asphalt, etc.  Chip and seal is a low cost, durable method; however, it might make it difficult to 
stripe the parking spaces.  Mr. Engstrom added that they could use wheel stops to mark the 
parking spaces. 
 
Ms. Tyler pointed out that the easement agreement mentions helping the owner find 
replacement parking at such time when the City makes improvements constructing a pathway 
along the Boneyard Creek.  Mr. Fell stated that there were extra parking spaces within 100 feet 
at the Opera House that could be used for the proposed development.  Ms. Tyler also noted that 
the City may need to offer compensation for the portion of the easement that extends beyond 
what the Zoning Ordinance requires. 
 
Mr. Engstrom distributed draft language for a potential motion.  After discussing the intent of the 
easement agreement and the timeline of the easement process, changes were made to the 
draft motion. 
 
Mr. Bullard inquired about the possibility of the two owners of the properties in this area to work 
together.  Mr. Fell replied that Mr. Baksa and Mr. Foste both tried to reach an agreement, but it 
was unsuccessful.  Ms. Tyler commented that the review process, discussions held for the 
proposed development and the easement that Mr. Baksa is giving to the City, can help to set a 
positive precedent for future redevelopment in the middle of the block, so the two owners or 
possible future owners would be aware of the City’s concerns. 
 
Ms. Tyler moved to approve the proposed Creekway permit for construction of the three 
apartment buildings as shown on the attached site plan (submitted on September 18, 2015), 
subject to the following conditions: 
 

1. The applicant agrees to immediately provide a public access easement extending 25 
feet south of the centerline of the creek as shown on the site plan, prior to construction 
of the proposed apartments.  

2. The applicant agrees to enter into negotiations with the City to sell at fair market value 
(as determined by a certified appraiser) an additional easement for future public use of 
the remainder of Lot 3 that is not covered by the public access easement required in 
Item 1, the terms of which are outlined in the attached draft easement, which provides 
for the installation of a dust-free temporary parking surface on Lot 3.  

3. The applicant agrees to immediately preserve the tree located on Lot 3 as shown on the 
site plan. 

 
Mr. Bullard seconded the motion.  The motion was approved by unanimous voice vote.  Mr. 
Engstrom noted that the Zoning Administrator would send out a Notice of Intent to Issue a 
Permit to the Plan Commission and the City Council. 
 
Mr. Fell had a question about a three-foot wide sidewalk that exists between 402 West 
Springfield Avenue and the old Opera House.  Mr. Gray stated that he would have one of his 
staff research it to see if there is an easement.   
 
[Note:  Following the meeting, a release of mortgage was located indicating that the three-foot 
strip of land was previously mortgaged with the property at 402-½ West Springfield Avenue, the 
property immediately to the north of 402 West Springfield Avenue and belonging to Mr. Darrel 
Foste.] 
 
The preliminary conference was adjourned at 9:50 a.m. 
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Prepared By: 
Teri Andel 
Planning Administrative Assistant II 
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