DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning Division

URBANA memorandum
TO: The Urbana Plan Commission
FROM: Jeff Engstrom, AICP, Planner |
DATE: July 30, 2010
SUBJECT: CCZBA-668-AT-10: Request by the Champaign County Zoning

Administrator to amend the Champaign County Zoning Ordinance to
allow Residential Recovery Centers as a Special Use in the AG-2 District.

Introduction and Background

The Champaign County Zoning Administrator is proposing a text amendment to the Champaign
County Zoning Ordinance in CCZBA Case No. 668-AT-10. It is the Plan Commission’s
responsibility to review the proposed amendment to determine what, if any, impact it will have
on the City, and to recommend to City Council whether or not to protest the proposed text
amendment. Under state law, a municipal protest of the proposed amendment would require
three-fourths super majority of affirmative votes for approval of the request at the County Board;
otherwise, a simple majority would be required for County Board approval. The most recent
version of the full text changes is attached as Exhibit A.

The purpose of this amendment is to allow a Residential Recovery Center (RRC) as a Special
Use in the AG-2, Agricultural District in Champaign County. According to the Champaign
County memorandum, a Residential Recovery Center is proposed to be defined as:
a living facility in which occupants live as a single, cooperative housekeeping unit
while receiving support and training to assist them in recovering from the effects of
chemical and alcohol dependency.
Following is a description of the text amendment proposed.

1) Add Residential Recovery Center as a defined term in Section 3.

2) In Section 4.2.1.C, authorize Residential Recovery Center as a second principal use on a
lot with a church or temple in the AG-2 District.



3) In Section 5.2, add Residential Recovery Center to the table of Authorized Principal
Uses as a use allowed by Special Use Permit only, subject to certain standard
conditions, in the AG-2 District.

4) Add Residential Recovery Center to Section 6.13 with standard conditions.

5) In Section 7.4.1, add new paragraph C.3.i, indicating parking for a Residential
Recovery Center is only required for vehicles proposed as a part of the Special Use
Permit application.

There are two sets of conditions proposed to allow RRCs. The first set of conditions, to be added
to Section 5.2, cannot be waived. A Residential Recovery Center would only be allowed:

1. within the extraterritorial jurisdiction of a home-rule municipality;
2. on the same property as an existing church or temple; and
3. with a Special Use Permit.

The second set of proposed conditions are proposed to be placed Section 6.1.3, and could be
waived as a part of the Special Use Permit approval process:

1. The property must be served by public transportation and the associated church or temple
must be in a building which existed on October 10, 1973.

2. There is a limit on the number of residents equal to 10% of the occupancy of the worship
area of the associated church, but no more than 25.

3. Minimum lot area is 20,000 square feet if served by a public sanitary sewer or 30,000
square feet plus 7,000 square feet per resident if not served by a public sewer.

4. The Residential Recovery Center must be operated as follows:
a. Supervision shall be provided by a responsible and qualified staff person, 24
hours per day, seven days per week.
b. On-site food service shall comply with the Champaign County Health Ordinance.
c. The use must be operated in accordance with the Alcoholism and Other Drug
Abuse and Dependency Act, including obtaining any required license from the
state.

5. No person shall occupy the Residential Recovery Center until it has been inspected and
shown to meet the Building Code.

Champaign County staff memoranda concerning the proposed text amendment are included as
Exhibits B and C. The Environmental Land-Use Committee (ELUC) is anticipated to review the



amendment at their meetings on August 3" and September 7™ 2010. If forwarded, the
amendment may be considered by the Champaign County Board on September 23, 2010.

Discussion

Typically, proposed Champaign County text amendments are of interest to the City of Urbana to
the extent that they will affect zoning and land use development decisions within the City’s 1 %
mile extraterritorial jurisdiction (ETJ) and for their consistency with Urbana’s Comprehensive
Plan. The City has subdivision and land development jurisdiction within the ETJ area, while the
County holds zoning jurisdiction in this area. It is therefore important that there be consistency
between these two jurisdictions to the extent that certain regulations may overlap.

Under the City of Urbana Zoning Ordinance, the closest use to Residential Recovery Center is
Dwelling, Home for Adjustment. Homes for Adjustment include dwellings such as residential
rehabilitation centers, halfway houses, and crisis shelters. They are defined as:

1. A dwelling in which persons live while receiving therapy and counseling to assist them in
recovering from the effects of chemical or alcohol dependency; and

2. A dwelling to provide emergency shelter.

Homes for Adjustment are allowed by right in Urbana’s R-5, R-6, R-6B, B-2, B-3, B-3U, B-4,
and B-4E districts. They are also allowed with a Special Use Permit in the R-4, R-7, and MOR
districts. They are not permitted in the City’s AG, Agriculture District, while Residential
Recovery Centers would only be allowed in the County AG-2 District. To this extent the
proposed County zoning text amendment is not consistent with the City’s Zoning Ordinance.
However, the conditions of the County amendment have been designed so as to limit their
impacts and the number of locations which qualify for a Residential Recover Center.

Only one property in Champaign County meets the proposed conditions for a Residential
Recovery Center. This property is the Apostolic Life Church in Urbana’s ETJ on North High
Cross Road, located about one mile from city limits. The church has been operating a
rehabilitation center, called Lifeline-Connect, for the past four years. The proposed amendment
would allow this use to continue if issued a Special Use Permit. As indicated in the findings
contained in the Champaign County memorandum, it is unlikely that this location would be
annexed into the City because it is outside of the Urbana-Champaign Sanitary District service
area. Since this existing rehabilitation center is the only Residential Recovery Center that would
be allowed under the Champaign County Zoning Ordinance, the proposed text amendment will
not directly adversely affect the City.

A stand-alone residential recovery center in AG districts could be viewed as incompatible with
the City of Urbana’s treatment of AG zoning. However, when operated in conjunction with a
church use, and when explicitly part of the church’s mission, a RRC could be considered as an
extension of the church. Churches are allowed in agricultural districts only with a Special Use
Permit under both Champaign County and Urbana Zoning Ordinances.

3



The County is proposing to allow Residential Recovery Center as a second principal use on a
property that already contains a church or temple. In order to have Special Use conditions apply
to RRCs, they must be a principal use and not an accessory use. Since the number of residents is
limited to 10% of the occupancy of the church or temple (but no more than 25), Residential
Recovery Centers will essentially function as an accessory use. As such, city staff recommends
that City Council does not protest of this County zoning amendment on the condition that the
number of residents is limited to 10% with a maximum of 25, and that the RRC serves the
explicit mission of the church or temple.

Summary of Findings

1. The Champaign County Zoning Administrator is proposing a text amendment to the
Champaign County Zoning Ordinance in CCZBA Case No. 668-AT-10 to define and allow
Residential Recovery Centers as a Special Use in the County AG-2, Agricultural District, and
impose conditions related to their approval.

2. The proposed text amendment is not entirely consistent with the Urbana Zoning Ordinance,
in that it allows Residential Recovery Centers in agricultural districts, where the Urbana
Zoning Ordinance allows equivalent uses only in business and high-density residential
districts.

3. Under the proposed text amendment, only one site, the Apostolic Life Church at 2107 North
High Cross Road, could qualify for a Residential Recovery Center.

4. The proposed zoning ordinance text amendment would not directly adversely affect the City
of Urbana or the extra-territorial jurisdiction of the City of Urbana so long as the number of

residents is limited to 10% of the occupancy of the associated church or temple, with a
maximum of 25, and the RRC serves the explicit mission of the church or temple.

Options

The Plan Commission has the following options for recommendations to the City Council
regarding proposed text amendments in CCZBA Case No. 668-AT-10:

1. Recommend to defeat a resolution of protest; or

2. Recommend to defeat a resolution of protest contingent upon some specific revision(s) to
the proposed text amendments; or

3. Recommend to adopt a resolution of protest.

Staff Recommendation



Based on the findings above, Staff recommends that the Plan Commission forward this case to
the City Council with a recommendation to ADOPT a resolution of protest for the proposed
County Zoning Ordinance text amendment, which shall automatically be waived if the following
conditions are included in the amendment:

1. The maximum number of residents for a Residential Recovery Center shall be limited to
10% of the occupancy of the worship area of the associated church or temple, up to 25
residents; and

2. That the Residential Recovery Center shall only be allowed when part of the church or
temple’s explicit mission.

Attachments: Exhibit A: Proposed Text Changes
Exhibit B: Supplemental Memorandum, dated July 9, 2010
Exhibit C: Minutes from County ZBA Hearings (5/27/10. 6/17/10, 7/15/10)
Exhibit D: Correspondence from Webber & Thies to Elizabeth Tyler

NOTE: Complete packets for all three Champaign County ZBA Meetings, including Findings of
Fact, can be found at: http://www.co.champaign.il.us/fCOUNTYBD/zbaagenda.htm#zba

cc: John Hall, Champaign County Zoning Administrator



Revised Draft Proposed Amendment EX H I B IT A

JULY 9, 2010

1. In Section 3, add RESIDENTIAL RECOVERY CENTER as a defined term, as follows:

RESIDENTIAL RECOVERY CENTER: A living facility in which occupants live as a single, cooperative
housekeeping unit while receiving support and training to assist them in recovering from the effects of

chemical and alcohol dependency.

2. Amend Subparagraph 4.2.1 C., as follows:
(Underline indicates text to be added to the existing Zoning Ordinance.)

C. It shall be unlawful to erect or establish more than one MAIN or PRINCIPAL STRUCTURE or
BUILDING per LOT or more than one PRINCIPAL USE per LOT in the AG-1, Agriculture,
AG-2, Agriculture, CR, Conservation-Recreation, R-1, Single Family Residence, R-2, Single
Family Residence, and R-3, Two Family Residence DISTRICTS other than in PLANNED UNIT
DEVELOPMENTS except as follows:

1. Mortuary or funeral home may be authorized as a Special Use Permit in the AG-2,
Agriculture Zoning DISTRICT, when it is on a lot under common management with a

cemetery.

2. RESIDENTIAL RECOVERY CENTER may be authorized as a Special Use Permit in the
AG-2 Agriculture Zoning DISTRICT in accordance with Section 5.2.

3. In Section 5.2, add RESIDENTIAL RECOVERY CENTER to the Table of Authorized Principal
Uses as a use allowed by Special Use Permit subject to standard conditions only in the AG-2
Agriculture Zoning District and indicate a new footnote, as follows:

Zoning DISTRICTS Zoning DISTRICTS

Principal USES
CR " AG-1 | AG-2||R1{R-2|R-3|R4[R-5 ||B-1|B-2|B-3| B4 B-5" -1 | 1-2

Residential Uses
RESIDENTIAL RECOVERY CENTER" " s' " " "

4. In Section 5.2 add the new footnote, as follows:
(Strikeout indicates text proposed to be removed.)

18.  RESIDENTIAL RECOVERY CENTER is only allowed as a Special Use in the AG-2 DISTRICT

when:
(a) Located within one and one-half miles of a home-rule municipality with an adopted

comprehensive plan; and

(b) Operated by and located on the same property as a church or temple that-eeceupiesa

buldimevmichsredomiratebremistedon-Oenher 01072



Attachment D Revised Draft Proposed Amendment
JULY 9, 2010

5. Add RESIDENTIAL RECOVERY CENTER to Section 6.1.3 with standard conditions of

approval, as follows:

(Underline indicates text added since the June 11, 2010, draft. Strikeeut indicates text proposed to be
removed. Note: the standard conditions have been reorganized to make them easier to read and

understand, but no changes have been made regarding content, except where annotated.)

Minimum LOT Maximum Required YARDS (feet)
Size HEIGHT
SPECIAL USES Minimum Front Setback from STREET Explanatory
or Fencing Centerline’ or Special
USE Categories | Required® | AREA | width Provisions
(Acres) | (feet) Feet | Stories STREET Classification SIDE | REAR
MAJOR COLLECTOR | MINOR
am [ 5ER m e | @ oo (1) M | @ | @ | Seebelow

1. The proposed RESIDENTIAL RECOVERY CENTER must be located as follows:
a. The subject property must be served by public transportation; and

b. The associated church or temple must occupy a building which predominantly existed on October 10, 1973.

2. The maximum number of residents allowed at one time shall be the smaller of the following numbers:

a. ne-more-than 10% of the maximum occupancy of the main worship area of the associated church or temple; or

RESIDENTIAL b. 25.

RECOVERY 3. The minimum required lot area shall be:

CENTER in the a. 20,000 square feet if served by a connected PUBLIC SANITARY SEWER SYSTEM,; or

AG-2 DISTRICT b. 30,000 square feet plus 7,000 square feet per resident if not served by a connected PUBLIC SANITARY SEWER

in accordance
with Section 5.2

SYSTEM.

4. The proposed RESIDENTIAL RECOVERY CENTER shall be operated as follows:

week; and

Abuse and Dependency Act (20 ILCS 301/) including obtaining any required license.

b. Al onsite food service shall be compliant with the Champaign County Health Ordinance; and
¢. The RESIDENTIAL RECOVERY CENTER must be operated in conformance with the Alcoholism and Other Drug

a. A responsible and qualified staff person must be onsite to provide supervision 24 hours per day, seven days per

5. No person may occupy a RESIDENTIAL RECOVERY CENTER until a qualified inspector (as defined in 20 ILCS
3105/10.09-1) files a certification that the building complies with the 2006 edition of the International Building Code.

6. Add new paragraph 7.4.1 C.3.i., as follows:

i Parking spaces for a RESIDENTIAL RECOVERY CENTER shall only be required for the
number of vehicles proposed to be authorized in the Special Use Permit application.




EXHIBIT B



2 Case 668-AT-10

RESIDENTIAL RECOVERY CENTER
JULY g, 2010

POSSIBILITY OF MUNICIPAL PROTEST

Attachment C is a report to the City of Champaign Plan Commission from city staff that was originally on
the agenda of the Champaign Plan Commission for July 7, 2010, but was removed after discussions
between County and City staff. The report indicates that staff recommends the Plan Commission forward
Case 668-AT-10 to the City Council with a recommendation to protest the amendment unless the number

of residents is capped at 16 instead of 25.

However, the discussion of “Potential Impact to the City of Champaign” on page 4 of the report indicates
that part of the basis for this recommendation is that much of the Champaign ETJ is zoned AG-2 and as
the amendment is currently constructed there are several churches in the Champaign ETJ that could
propose RESIDENTIAL RECOVERY CENTERS if a waiver of the standard condition requiring the
church be located in a building that was predominantly present on October 10, 1973, was granted.

Standard conditions which limit the location of churches that can propose a RESIDENTIAL RECOVERY
CENTER could be relocated to Section 5.2, where they will not be subject to waiver or variance and that
could prevent a municipal protest. However, it is unknown if this would be enough to mitigate the

concerns of the City.

SCOPE OF AMENDMENT

The scope of this amendment has been carefully constrained in the definition of a RESIDENTIAL
RECOVERY CENTER, which specifies that these uses exist to help people overcome “...chemical and
alcohol dependency.” No other types of addictive behavior (i.e. sexual or gambling addictions) are
intended to be included in the definition.

ATTACHMENTS

A Letter from Carl Webber, received on July 6, 2010

B Report to Plan Commission from Bruce Knight to City of Champaign Plan Commission, dated
July 2, 2010

Excerpt from List of Division of Alcoholism and Substance Abuse Licensed Sites by
County/City/Township

Revised Proposed Draft Amendment

Minutes of June 17, 2010, ZBA meeting (included separately)

Revised Draft Finding of Fact and Final Determination for Case 668-AT-10 (included separately)
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WEBBER & THIES, P.C.
ATTORNEYS AT LAW

RiCHARD L. THIES

Davip C. THIES
HOLTEN D. SUMMERS
JOHN E. THIES

PHILLIP R. VAN NESS
KARA J. WADE
J.AMBER DREW

J. MATTHEW ANDERSON

Mr. Doug Bluhm, Chair

Zoning Board of Appeals, and

Members of the Zoning Board of Appeals
1776 E. Washington

Urbana, IL. 61801

Mr. John Hall, Director,
Department of Planning and Zoning
Brookens Administrative Center
1776 E. Washington St.

Urbana, IL 61802

202 LINCOLN SQUARE

CARL M. WEBBER P.O.Box 189
URBANA, ILLINOIS 61803-0189

July 2, 2010

Re: Case #668 — AT — 10; Residential Recovery Center

Dear Mr. Bluhm, Members of the Board and Mr. Hall:

CHARLES M. WEBBER
(1903-1991)

CRAIG R. WEBBER
(1936-1998)

TELEPHONE
(217) 367-1126
FACSIMILE
(217) 367-3752
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I would like to respond to some of the comments from the meeting last Thursday and

provide some additional information.

1. Automobiles. There was some discussion of whether residents should be
permitted to have cars. While Lifeline-Connect does not currently permit
residents to have automobiles, it might be a mistake to conclusively disallow them
in the ordinance. It is certainly possible that a program requesting approval could
benefit from a limited use of cars. It might be of assistance to the more senior
residents or “graduate students” to remain in the residence while holding jobs in

the community.

One course of action might be to draft the amendment to allow cars for,
perhaps, up to half of the residents, so long as a need is shown and so long as
separate dedicated parking is available for residents. This would satisty concerns
about increased traffic while simultaneously allowing a program to have some

reasonable amount of flexibility.

2. Density. There was also a discussion of the impact on potential areas in
the AG-2 Zone. An example of a possible applicant is the Apostolic Life Church,



which is located at 2107 North High Cross Road. We have included with this
letter an aerial view of that particular surrounding area. This image clearly shows
just how the potential ordinance can result in a request from an ideal spot for such
a facility. Being located in an AG-2 Zone, the church has no neighbors to the
north or east, another church to the west, and a few homes to south. The
Apostolic Life Church is an example of a site that would qualify under the
proposed ordinance, It is in an area that has unusually low density, while being
urban enough to provide the services, such as access to the MTD, required in the

proposed ordinance.

3. Spot Zoning. One speaker raised the issue of spot zoning. We do not
believe the amendment before the board is in any way consistent with the

definition of spot zoning.

According to Bossman v. Village of Riverton, 291 Ill. App. 3d 769, 225 1ll.
Dec. 742, 684 N.E. 2d 427; cert. denied at 175 Ill. 2d 523 (1997).
“’Spot zoning” is a change in zoning applied only to a small area, which is out of
harmony with comprehensive planning for the good of the community; zoning
that would violate a zoning pattern that is homogeneous, compact and uniform It
would be difficult to find spot zoning in an area where conflicting uses were

haphazardly mixed.” (emphasis added)

Bossman further holds that it is permissible to include uses not previously
provided, as need may dictate.

This text amendment would definitely not constitute “spot zoning” under
the standards established in Illinois. The proposed amendment would have an
equal effect on all churches in AG-2 zones, and is not limited to any particular
church property. Further, Residential Recovery Centers are in harmony with the
broad range of uses already allowed in AG-2. There has been no evidence that
this use would be in conflict with other typical AG-2 uses. For example, in the
case of the Apostolic Church, there would be no conflict. In that case, across
Highcross road, which carries 2400 cars per day, there is a busy restaurant that
advertizes having sold well over 300,000 Apple Dumplings. This is not just a
residential or farming area. Adjoining the Apostolic Church to the west (though
at some distance across farmland) is a beautiful new church and parsonage. The
minister signed a petition indicating, on behalf of the church, the farmland and the
parsonage, that all were in favor of this amendment.

One cannot argue spot zoning just because it requires a Special Use Permit.

Therefore, if one were to argue spot zoning, one would have to show that the one
of the required characteristics of the Special Use Permit is, in itself, indicative of
spot zoning. For example, one might try to argue that this proposed amendment
constitutes spot zoning because of the requirement that only churches in a
building which was in place in 1973 may apply for a Special Use Permit.



However, this requirement is perfectly logical. The county has long held a desire
to preclude urban sprawl. A facility in County AG-2 would be located outside,
but near, the adjoining city limits. Since neither Champaign nor Urbana has an
ordinance exactly like the proposed one, without a provision requiring that the
building exist in 1973, this amendment might actually work to encourage
churches to move outside the city limits. As proposed, the amendment
encourages churches wishing to provide somewhat similar services to remain in
their historical locations and provides facilities in accordance with applicable

ordinances.

4. Wildlife. One speaker raised concerns that the additional residents in an
AG-2 Zone would have a negative impact on the local deer population. We
would like to note that Lifeline-Connect, as an example, has operated a facility in
this area for several years already, and there have been no such complaints.

5. “Criminal Element.” Some speakers expressed concern that such facilities
would lead to an increased “criminal element” in the area. It is clear that there
have not been any examples of such problems during the several years of
operations. This has been shown by the mere fact that nearly no one in the
neighborhood has even been aware of the program to date. Crime, when related
to drugs, is usually related to the sale of the drugs or to the need to commit crimes
to have the money to support the “habit.” In facilities like the one at the
Apostolic Church, the men have committed to refrain from any improper
substances. They are tested weekly. A bad result, and they are out.

6. Urban Blight. Again, with no evidence to support his allegation, another
speaker warned of the likelihood of “urban blight” if such an amendment were
allowed. Again, as an example, we would like to point to Lifeline-Connect’s
track record. Lifeline-Connect has been in existence for four years already. If the
existence of residential recovery centers in a community leads to urban blight,
surely there would be some evidence of that today. There is none.

With weekly mandatory drug screenings and insistence upon only
accepting applicants who are truly prepared and committed to getting well again,
Lifeline-Connect has made great efforts to ensure that their facility works only to

enhance their neighboring community.

7. Drainage and Septic. Some speakers at the meeting expressed concerns
about drainage and septic systems. [t is important to note that at this time, the
issue is the amendment. Certainly, Lifeline-Connect will have to meet applicable

drainage and septic specifications.

8. Light pollution. One neighbor of the Apostolic Church was concerned
about light pollution. Many of the uses in AG-2 imply the need for parking lot
lighting for the safety of customers. In the case of this particular speaker, he

requested a reduction in the outdoor lighting at the Apostolic Church, and as a




result the Church cut the amount of light in half. There were no continuing
concerns until the suggestion at the meeting last week.

9. Need for Churches to Sponsor such Facilities. One speaker expressed
concern about the possible impropriety in allowing a church to have such an
important role in the recovery process.

The speaker was concerned that a church might ‘take advantage” of its
residents. While it is true that the residents in these programs are particularly
vulnerable, it is important to recognize that those who come to such a facility, do
so voluntarily, and with resolve. Those with no inclination towards such a role of

a church are unlikely to even apply.

Our country faces an enormous drug crisis. For many people, facilities
such as would be allowed under the proposed amendment have been, literally,
life-savers. Churches seem to be one of the few groups stepping forward to
address the issue. Hopefully, they, along with other groups in our society will
assist with this heavy burden.

10. Applicants’ History. There was some discussion about whether such a
facility should allow applicants who have had a criminal conviction.
Unfortunately, as a result of using drugs, or as a result of trying to support a drug
habit, potential residents may well have had a spotted history. In the cases
allowed by the proposed ordinance, however, the applicants are in search of help
have been found by the sponsoring organization to be capable of a successful
residency. Those who review these histories in order to allow these residents to
become a part of the “church family” are professionals who work to find the best
candidates. They should be the ones who make the decisions as to whom to

accept.

Programs like the one at the Apostolic Church have excellent protections.
First, they assure that if there should be a problem, it is resolved immediately.
The failsafe, however, is the weekly drug testing. A singled failed drug test
results in immediate expulsion from the program. Not everyone will succeed in
this program — those who do not, will no longer be allowed to stay in the facility.

Further, by virtue of the required church sponsorship and the required
church site location, those who run such facilities will have a vested interest in
success. Daily interactions with the residents; encourage the acceptance of the
right applicants. In some cases, as with the Apostolic Church, no only the
director lives on site, but his wife does as well.

1. Legal Standards. One speaker suggested that, in addition to LaSalle,
supra, the standards in Sinclair Pipe Line Co. v. Village of Richton Park, 119 1ll.
2d 370, 167 N.E. 2d 406 (1960), should apply. La Salle standards are as follows:




a. the existing uses and zoning of nearby property; [ALREADY IN
USE, AND COMPATIBLE, ON THE SITE]

b. the extent to which property values are diminished by the
particular  zoning restrictions;[NO EVIDENCE OF THE
OCCURRENCE IN THE PAST OR OF THE LIKELIHOOD IN

THE FUTURE]

c. the extent to which the destruction of property values of the
plaintiff promotes the health, safety, morals, or general welfare of
the public; [NO EVIDENCE OF OCCURRENCE IN THE PAST
OF ANY PROPERTY VALUE REDUCTION OR OF THE
LIKELIHOOD IN THE FUTURE]

d. the relative gain to the public as compared to the hardship imposed
on the individual property owner; [SUBSTANTIAL GAIN TO
PUBLIC WITH NO EVIDENCE OF HARDSHIP]

e. the suitability of the property for the zoned purpose;
[EXCELLENT SUITABILITY (SEE #12 BELOW)]and

f. the length of time the property has been vacant as zoned
considered in the context of land development in the area in the
vicinity of the subject property. [THE LAND HAD NOT BEEN
VACANT, BUT HAD BEEN UNDERUSED IN AN AD-2

ZONE]

Sinclair allowed a zoning change from residential to industrial. In doing so, it
found the zoning ordinance void. Since that is not the case here, Sinclair does not
seem to apply. If it did, it might add two more standards:

g. the community need for the proposed use;

h. the care with which the community has undertaken to plan
its land use development.

These two additional standards, to the limited extent that Sinclair might
apply, only strengthen the argument that this amendment is appropriate. It is
simply not possible that our communities are currently so flush with residential
recovery centers that more such facilities are not needed. There was no evidence
of such being the case. Further, the very nature and length of the proceedings to
date involving the determination of whether to pass this amendment, already
preclude any argument that the community has not taken proper care to plan its

land use development.

9. Necessary. The best evidence of the necessity of such facilities on
locations as would be allowed under the proposed amendment, is the example of
the success of the Apostolic Church. It works. And there is no evidence that a



somewhat larger facility would not work even better. (As to size, please see my
letter to John Hall attached to the materials for the past meeting.)

There are several reasons why this type of use is not only necessary, but
ideal, in locations allowed under the amendment. The oversight of such facilities
is assigned to the owner, and user, of the property on which the facility is located.
There will be every reason for sponsors to carefully operate such facilities.

The amendment is drafted so as to allow the facilities to use the kitchen
facilities and exercise facilities of the sponsoring church. This will greatly reduce
the cost of such facilities and will allow more of the available funding to be used

for staff and programs.

The size limitation is such that a church cannot be overwhelmed by the
operation of the facility. In addition, the size limitation further assures that such a

facility will have substantial funding.

The requirement of church sponsorship increases the chance that there will
be more volunteers to assist with the program, and to provide support to the
residents. As was mentioned at the meeting, in the example of the Apostolic
Church, the residents of the program are, indeed, members of the Church family.

As was shown by the testimonials at the recent hearing, the need for such
facilities comes from all walks of life and all economic backgrounds. These
facilities are not populated by persons from any particular part of town. The need
for facilities like Lifeline-Connect is not a characteristic of only the inner city.
The broad range of names and faces at the meeting last Thursday, both current
residents and successful graduates, shows the need for this sort of facility. We are

all affected. We must all give assistance.

12.  Finally, I would be somewhat more comfortable if the wording were such
that a conforming facility would have the chance to request a waiver of the
building age provision. I have some concern about the restriction which limits
such a facility to a pre-1973 building. There is always the chance that a church

might wish to relocated.

Thank you all for your time and consideration.

Carl M. Webber



Enc. Aerial of the Apostolic Church area






City of
Il CHAMPAIGN

REPORT TO PLAN COMMISSION

FROM: Bruce A. Knight, Planning Director

DATE: July 2, 2010

SUBJECT: PL10-0027/ CCZBA #668-AT-010
Proposed Champaign County Zoning Ordinance Amendment regarding

Residential Recovery Centers

A. Introduction: The Champaign County Department of Planning and Zoning has drafted a
proposed amendment to the County Zoning Ordinance which would define “Residential
Recovery Center” and allow the use in the County AG-2, Agricultural and R-4, Multiple-Family
zoning districts with certain provisions and restrictions. The intent of a Residential Recovery
Center is to allow for group living facilities for residents who are recovering from the effects of
chemical and alcohol dependency. The City of Champaign has “protest” rights for proposed
amendments to the Champaign County Zoning Ordinance which impacts the votes needed by the
County Board to pass the amendment.

B. Recommended Action: Staff recommends that the Plan Commission forward this case to
the City Council with recommendation to protest the proposed text amendment as proposed but
to withdraw the protest if the proposal is further amended to cap the number of residents at 16.

C. Summary:

e Under state statute home-rule municipalities have the ability to provide comments in the
form of a “protest” to their County Board regarding amendments to the County’s Zoning
Ordinance.

e The Champaign County Zoning Administrator is proposing an amendment to the County
Zoning Ordinance to define and allow “Residential Recovery Centers” in the County R-4
and AG-2 districts with certain provisions.

e Residential Recovery Centers are group living facilities where individuals are treated for the
effects of chemical and alcohol dependency. The County is proposing the amendment to
deal with an existing use at The Apostolic Church in unincorporated Urbana.

s The proposed County amendment would allow Residential Recovery Centers to have up to
16 residents in the R-4 district and up to 25 residents in the AG-2 district.

e The City of Champaign Zoning Ordinance defines ‘“Recovery Home” as a dwelling intended
for those being treated for drugs and alcohol. The ordinance also defines “Community
Living Facility” as a dwelling for a service dependant population, or those who are disabled.
The County’s proposed “Residential Recovery Center” is most similar to the City’s



definition of “Recovery Home” although the performance of a facility also has
characteristics of a Community Living Facility.

¢ Under City zoning, Recovery Homes only allow a maximum of 8 residents. Community
Living Facilities, Level IIT allow a maximum of 16 individuals. Recovery Homes are
allowed in all residential districts. Community Living Facilities, Level IHI are allowed in the
more dense multi-family districts.

e This case is of interest to the City because such a use could be established in the AG-2
district in close proximity to the city limits and be on a parcel that the City will eventually
negotiate an annexation agreement. For this reason, compatibility in zoning requirements is
desirable.

¢ The number of individuals proposed to be allowed in a Residential Recovery Center in the
AG-2 district (25) varies considerably with the number allowed under the City’s Recovery
Homes (8) and Community Living Facility, Level III category (16).

¢ Given the additional conditions the County would place on Residential Recovery Centers, a
population of more than 8, as specified for Recovery Homes under City zoning, may be
appropriate but a population greater than what the City allows for a Community Living
Facility, Level III may not be appropriate.

o [t is the recommendation of Staff that the City Council protest the proposed amendment on
condition that should the County further revise the amendment to limit the number of
residents to 16 in the AG-2 district, the protest would be withdrawn.

D. Background:

1. Champaign County Zoning Ordinance Text Amendments. The Champaign County
Department of Planning and Zoning administers zoning in the unincorporated portions of the
County including the City’s one-and-one-half mile extra-territorial jurisdictional area (ETJ).
Where there is an annexation agreement in the ETJ, City zoning applies. Under state law, when
the County proposes to amend their zoning ordinance, the municipalities have the ability to
review the proposal and register a “protest” with the County Board. In this event a super-
majority vote is then required from the County Board for the text amendment to pass. The
rationale for the City’s ability to review and potentially protest changes to the County Zoning
Ordinance is that changes in County zoning applies to unincorporated parcels in close proximity
to corporate limits that may be projected to be annexed into that municipality. Therefore there is
interest from the municipality in the County zoning regulations being compatible with the zoning
and land use plans of the municipality.

2. Existing Situation. In 2007 the Champaign County Zoning Administrator learned that The
Apostolic Church at 2107 High Cross Road in unincorporated Urbana was operating a drug and
alcohol recovery program for eight individuals in an existing church facility. It was determined
by the County Zoning Administrator that the activity was not a permitted use in the Agricultural
AG-2 zoning district where the church is located. Tt was determined by the Administrator that
the activity would be best defined as a “Residential Recovery Center” which was not adequately
addressed in the existing Champaign County Zoning Ordinance. In 2008 The Apostolic Church
informed the County Zoning Administrator that they wished to expand the program and that they
desired the County to address the zoning ordinance issue.



3. Proposed Text Amendment. The Champaign County Zoning Administrator is proposing to
amend the text of the Champaign County Zoning Ordinance as follows:

e Define “Residential Recovery Center” as a group living facility for residents who are
receiving support and training to assist them in recovering from the effects of chemical
and alcohol dependency.

e Allow Residential Recovery Centers by right in the County R-4 Multiple Family Zoning
District.

e Allow Residential Recovery Centers in the AG-2 District with a Special Use Permit and
only when it is located within the ETJ of a home-rule municipality and when it is
operated as a second principal use with a church or temple located on the same property.

® Add required conditions of approval for Residential Recovery Centers including:
o The property must be served by public transportation;
o 24-hour, seven days per week supervision by a responsible and qualified staff
person; and
o A maximum of 16 residents in the R-4 district and a maximum of 25 residents in

the AG-2 district.

The proposed text amendment is written rather narrowly to accommodate the existing operation
at The Apostolic Church and to allow them to expand the number of residents to 25. The
amendment also allows the use in the R-4 district although the Zoning Administrator has
acknowledged there is no proposal for a facility in the R-4 district at this time.

4. City of Champaign Regulations. When the County Zoning Administrator proposes an
amendment to the text of the Zoning Ordinance, City Staff first reviews the proposal against the
City’s Zoning Ordinance to determine compatibility. The use proposed is most consistent with
the City’s definition for “Recovery Home” which is defined as a dwelling unit operated for the
purpose of promoting the rehabilitation of individuals from alcohol or drug addiction. The
Champaign Zoning Ordinance limits Recovery Homes to eight residents. The Champaign
Zoning Ordinance also has definitions for “Community Living Facility”. A Community Living
Facility is defined as a dwelling provided for a “service dependant population”. “Service
Dependant Population” is further defined as those requiring supervision due to mental or
physical disabilities. Community Living Facilities are broken into three classifications of
intensity with each level allowing more residents. A Community Living Facility Level III (the
most intense) allows up to 16 service dependant individuals plus staff. Recovery Homes are
allowed by right in all residential zoning districts. Community Living Facilities are allowed in
all residential districts although the more intense Level III is reserved for the more dense multi-

family districts.

The Champaign Zoning Ordinance makes a clear distinction between “Recovery Home” and
“Community Living Facility” where recovery homes are intended for individuals receiving
treatment for alcohol and drug dependency while Community Living Facilities are intended for
individuals who are disabled and require assistance. Recovery homes allow a maximum of §



residents while a Community Living Facility Level III would allow 16 residents. The County is
proposing allowing up to 25 residents in a Residential Recovery Center which is substantially
higher than the 8 residents the City would allow in a Recovery Home. However, considering the
other conditions the County is placing on the use, it may be appropriate to allow a population of
16 which is consistent with the City’s Community Living Facility, Level III. It should be noted
that City Staff intends to further address the distinctions and regulations for Recovery Homes
and Community Living Facilities as part of the next Comprehensive Zoning Ordinance Re-write.

5. Potential Impact to the City of Champaign. The proposed County regulations provide
more conditions and stipulations that the City regulations due to the fact that it is responding to
an existing case. However, the biggest discrepancy between proposed County regulations and
the existing City regulations is the number of residents allowed. The County proposal would
allow 16 residents in the R-4 district and 25 residents in the AG-2 district. The City’s
regulations would allow a maximum of 16. There is limited, if any, R-4 County zoning in the
ETJ of the City of Champaign. However, much of the ETJ is zoned AG-2 and there are existing
churches in the unincorporated areas as well. Therefore it is not inconceivable that at some point
in the future the City would be negotiating an annexation agreement with a property that would
be operating a Residential Recovery Center under the County regulations. For this reason,
compatibility in regulations is desirable.

6. Recommendation of Protest. It is the recommendation of Staff to protest the text
amendment primarily due to the difference in the number of residents proposed to be allowed in
a Residential Recovery Center in the County versus the requirements for similar uses in the City.
Should the County adjust the amendment to limit the number to 16 in both the R-4 and AG-2
districts, City Staff would recommend removing the protest.

E. Alternatives:

1. Recommend that the City Council protest the County text amendment with the condition
that should the text amendment be revised to limit the number of residents in both the R-4
and AG-2 district to 16 then the protest would be withdrawn.

2. Recommend that the City Council not protest the County text amendment.

F. Discussion of Alternatives:

Alternative 1 would recommend that the City Council protest the text amendment but with the
condition that should the County revise the proposed amendment to limit the number of residents
in both the R-4 and AG-2 district to 16 residents then the protest would be withdrawn., A
registered protest from the City Council would require a super-majority vote of the County
Board for the text amendment to pass.



a. Advantages

e Allows for the protest to be withdrawn provided the amendment is consistent with
City requirements.

¢ Ensure compatibility between County and City zoning requirements.

o Protects the City’s interest when considering future annexation of property into the
municipality.

b. Disadvantages

e None

Alternative 2 would recommend that the City Council not protest the proposed County text
amendment.

a. Advantages

Provides full intergovernmental support to the County.
Allows The Apostolic Church to expand their ministry for a dependent population.

b. Disadvantages
¢ Promotes an amendment that is incompatible with existing City zoning requirements
in terms of the number of residents allowed.
e May present an issue in the future when negotiating an annexation agreement for an
existing use operating under the County Zoning Ordinance requirements.
G. Community Input: County text amendments are not a public hearing at the City of
Champaign. No community input on the City’s review of the case has been sought although
public input has been offered at the County Zoning Board of Appeals meetings.

H. Budget Impact: At this time there are no budget impacts associated with this action.

I. Staffing Impact: There is minimal staffing impact associated with this case.

Prepared by:

Rob Kowalski, AICP
Assistant Planning Director



Attachments:

Attachment “A”
Memorandum from the County Zoning Administrator to the Champaign County Zoning Board of

Appeals dated May 21, 2010

Attachment “B”
Minutes from the May 27, 2010 Champaign County Zoning Board of Appeals Meeting

Attachment “C”
Memorandum from the County Zoning Administrator to the Champaign County Zoning Board of

Appeals dated June 11, 2010

Attachment “D”
Letter from City Staft to County Staff dated May 26, 2010
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Mr. Palmgren asked if the visibility triangle is half the distance of the house would the transparency
requirement still be enforced.

Mr. Hall stated that it is where the driveway intersects the right-of-way.

Mr. Bluhm stated that he likes the diagram. He said that if the officer pulls into the driveway they cannot see
over the fence but they can see ahead and if they pull up into the driveway they can see the front of the
house. He said that he does not have a problem with a fence being along 700 feet of driveway because a
variance is available. He said that a gate should have to be 50% transparent.

Mr. Hall stated that staff will add the gate which will be a stand alone thing that could be stricken from the
amendment if needed. He said that staff will give the Sheriff’s office a heads-up on the status of the text
amendment and will also check with the fire protection districts and municipalities to obtain their comments.
He said that he would recommend a continuance date of July 15, 2010.

Mr. Thorsland moved, seconded by Mr. Courson to continue Case 665-AT-10 to the July 15, 2010,
meeting. The motion carried by voice vote.

6. New Public Hearings

Case 668-AT-10 Petitioner: Zoning Administrator Request to amend the Champaign County Zoning
Ordinance as follows: 1. In Section 3, add RESIDENTIAL RECOVERY CENTER as a defined term
that generally is a group living facility for residents who are receiving support and training to assist
them in recovering from the effects of chemical and alcohol dependency; and 2. In Section 4.2.1 C.
authorize RESIDENTIAL RECOVERY CENTER as a second principal use on a lot that with a
church or temple in the AG-2 District; and 3. In Section 5.2 add RESIDENTIAL RECOVERY
CENTER to the Table of Authorized Principal Uses as a use allowed by-right in the R-4 Multiple
Family Zoning district, and allowed by Special Use Permit subject to standard conditions only in the
AG-2 Agriculture Zoning District and indicate a new footnote; and 4. In Section 5.2 add the new
footnote indicating RESIDENTIAL RECOVERY CENTER is only allowed as a Special Use Permit in
AG-2 District when: (1) Located within one-and-one half miles of a home rule municipality with an
adopted comprehensive plan; and (2) Operated by a church or temple and located on the same
property as the operating church or temple; and 5. Add RESIDENTIAL RECOVERY CENTER to
Section 6.1.3 with standard conditions of approval, indicating but not limited to: (1) the property
must be served by public transportation; and 92) a limit of 30 residents; and (3) 24-hour, seven days
per week supervision by a responsible and qualified staff person.

Mr. Hall distributed a new Supplemental Memorandum dated May 27, 2010, to the Board for review. He
said that this is a new text amendment that was authorized by the Champaign County Board Committee of
the Whole at their May 4, 2010, meeting. He said that the text amendment is necessary because the
Apostolic Life UPC Church at 2107 High Cross Road, Urbana has been operating a small, eight person or
fewer recovery program (the Lifeline connect Ministry) since the fall of 2007 as an unauthorized use in the
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AG-2 District. He said that the church believed that since this use was a part of their ministry it was allowed
by-right although staff disagrees with their view. He said that he contacted the fire protection district chief
and spoke to Pastor Rogers about some issues to assure safety. He said that staff had received some
complaints about folks hitchhiking on High Cross Road, which is a very busy, narrow pavement, and staff
contacted Pastor Rogers making him aware of those complaints. Mr. Hall noted that no further complaints
have been received. He said that currently the Apostolic Church would like to expand the program and make
it conforming. He said that since this is a church and there is already a disagreement about whether this is an
inherit part of their ministry and because this involves certain aspects of the Fair Housing Act shutting down
the program, since it was so small, did not appear to be a good idea and both of those things should be taken
into account when amending the ordinance to provide for expansion. He said that the text amendment
description allows for 30 residents but during the preparation of the first memorandum for the case staff
realized the big difference between what is allowed by the municipalities for community living facilities and
what the church is proposing for this use. He said that it has been staff’s position that this use does not
appear to be acommunity living facility and that is not a proper comparison however the new memorandum
does include a letter for the City of Urbana and the City of Champaign regarding this use. He said that the
Board cannot obtain official comments from municipalities until the Board makes a recommendation
although it would be nice for this Board to have some comments to work with during the public hearing
therefore the municipal staff did submit the attached letters. He said that the basis of the comparison is a
community living facility which he feels is incorrect but at a maximum such a use would only allow 16
occupants. He said that he and Mr. Knight realized that they indicated an allowance of 30 occupants and the
municipalities indicate 16 therefore as a compromise he and Mr. Knight backed down to an allowance of 25
occupants, as indicated in Attachment E, Draft Proposed Amendment. He said that in the AG-2 Special Use
Permit Authorization the maximum number of residents allowed at one time is proposed be 25 and for the
By-Right Authorization in the R-4 District the maximum number of residents allowed at one time is
proposed to be 16. He said that todate staff has not received any information regarding a proposed
Residential Recovery Center in the R-4 District but staff felt compelled to include a by-right authorization so
that the amendment is more comprehensive.

Mr. Hall stated that attached to the Supplemental Memorandum dated May 27, 2010, are the relevant
definitions for the City of Champaign and City of Urbana’s Zoning Ordinances. He said that there is a
history dated from 1986 as to why the municipalities have adopted virtually the same standards for
community living facilities. He said that in 1986 there was an effort lead by the Champaign County Mental
Health Board to try to develop standardized requirements. He said that a community living facility is
defined as a dwelling unit operated to provide supervision, food, lodging, or other services to a service
dependent population as herein defined, living and cooking together in a single cooperative housekeeping
unit, consisting of: (a) a basic group of members of a service dependent population; and (b) additional staff
persons providing supervision of service to the basic group. He said that both the City of Champaign and the
City of Urbana’s Ordinances define a service dependent population as follows: those persons, who by
reason of mental or physical disability require supervision in a quasi-parental relationship, but do not require
medical or nursing care on-site. A service dependent population shall not include persons for whom such
services are a requirement of a sentence upon conviction of a criminal offense or whose need for such
services arises during or immediately following a sentence of incarceration for a criminal offense. He said

7
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that the Community Living Facilities Licensing Act included in the Illinois Compiled Statutes
(2101LCS35/1) uses the term, “mild or moderate developmental disability,” as the principal distinguishing
feature of the community that they are trying to serve which is not relevant to what this text amendment is
trying to add.

Mr. Hall stated that the Supplemental Memorandum dated May 21, 2010, compares the proposed
“Residential Recovery Center” to the City of Champaign’s “Recovery Home,” which is a state licensed
facility, and the City of Urbana’s “Home for Adjustment,” which does not have to be licensed by the state
and appears to be very similar to what staff is proposing as a “Residential Recovery Center.” He said that
the City of Urbana’s ordinance basically limits the size of the “Home for Adjustment” to whatever
occupancy is authorized under their building code. He said that it is a function of house design and
complying with all of the various parts of their code. He said that the City of Urbana wondered why staff
was considering the AG-2 District and staff had explained the reasoning in the memorandum dated April 23,
2010, that was distributed to the County Board. He said that if this were coming from staff and not based on
any known need staff would probably not include this use in the AG-2 District but currently the need is
located in the AG-2 District. He said that because this use is accessory to a church and churches have been
authorized under the Land Use Regulatory Policies. He said that we are now operating under the policies
that were adopted in the new Land Resource Management Plan and staff believes that the use will comply
with the LRMP primarily due to the fact that, once the church is authorized with all of the traffic and other
impacts the church will have, a 25-30 person residential recovery center where there are no private vehicles
and all services are provided indoors is a relatively minor increase. He said that the proposed use will not be
considered an accessory use because if it were the use could happen at any church therefore the use merits
consideration as a second principal use in the AG-2 District. He said that the proposed use is allowed as a
principal use in the R-4 District on its own lot with a limit of 16 occupants.

Mr. Schroeder stated that he was on the Mental Health Board when the standardized requirements were
enacted because a lot of this type of service was required by the community therefore it was decided that the
church would take on the responsibility to serve this need. He said that when he became involved it was not
known how entangled it would be and at the time the church served the 25 people that were in need. He said
that at the time it was at the mercy of the Board to do some good for those folks.

Mr. Bluhm asked the Board if there were any questions for Mr. Hall and there were none.
Mr. Bluhm called Mr. Carl Webber to testify.

Mr. Carl Webber, attorney representing the Apostolic Life UPC Church and Lifeline Connect Ministry,
stated that he will try to summarize the work that has been done within a short period of time without
leaving something out. He thanked Mr. Schroeder for his comments and said that he just came from the
Developmental Services Board himself and between those two entities a tremendous amount of work has
been completed. He said that this request would not be in an attempt to change anything that was done
before and should be looked at as a different approach or need and would not have any influence on the
availability of assistance. He said that the County Board suggested the need for this type of provision in the

8



coONOoOYULIT P WDN —

AP P OWOWWLWWWWWWWLWWLWMNPDNPEPNPPDPNPNPNYPNODNODNN === m =S m ==
N —00uwwooNoOOUhhwNN T QOQUOWONOUTDP,WNN T 00UVOONOOCULPLWN—T0OL

5/27/10 ASAPPROVED JUNE 17, 2010
ZBA

Zoning Ordinance in allowing what is described as “Residential Recovery Centers.” He said that the
facilities, as described by staff, are available to assist those who are recovering from some form of substance
abuse but are not described to fill these needs of those who require medical services, treatment, or those with
mental and physical disabilities. He said that Lifetime Connect Ministry is a faith based rehabilitation
program for men who suffer from alcohol, drug or other prescription addiction. He said that he realizes that
he is not before the Board tonight to request approval of a special use permit but he does want to make sure
that the Board is aware of the specific need. He said that there is a maximum of eight men in the program
with currently six enrolled.

Mr. Webber stated that the facility adjoins and is operated by the Apostolic Life UPC Church which is
located at 2107 High Cross Road on a 6-1/2 acre tract. He said that the old Pyramid Paper building was
turned into a beautiful facility with a large number of people supporting the church. He said that the church
has been a big help to High Cross Road and it is his understanding that the neighbors support its existence.
He said that the church has operated the organization “Lifetime Connect Ministry” for several years as a
religious function of the church and as it expands the organization will probably require a license, which of
course will be applied for if required. He said that it has been suggested that even as it would be continued
the facility will be an accessory use on the property and the addition that would be built in the future would
be less than 1/10the of the size of the church itself. He said that he, his clients and staff have agreed to
disagree on this issue and suggested that regardless of the fact that they believe that it is simply an additional
or accessory use they believe that what staff has proposed will work and appreciates staff’s efforts. He said
that this issue was brought before the County Board to authorize staff to propose the text amendment before
this Board for a recommendation. He said that there were 60 to 70 people present at the County Board
meeting and several addressed the County Board including graduates of the program, the director of the
program and several neighbors who were all in favor of the facility. He said that many of those people are
present at tonight’s meeting including three graduates, the director, on-site director and the pastor to answer
any questions that the Board may have regarding this use. He said that they realize that a recommendation
will probably not be finalized tonight but they would like to submit as much information as possible.

Mr. Webber stated that there are special uses allowed in the AG-2 District which are much more intrusive
than the proposed use such as motels, schools, nursing homes and libraries because they would require large
parking lots and a lot of lighting. He said that staff has proposed conditions upon the approval such as 24-
hour, seven days per week supervision by a responsible and qualified staff person, religious connection,
proximity to a municipality, etc. which frankly may almost limit the use to this particular location. He said
that this is kind of like a generally written state statute that applies to all cities with a population of over two
million even though it really only applies to Chicago.

Mr. Webber stated that the proposed text amendment is much more restrictive than the ordinances in the
City of Champaign and the City of Urbana and is indeed a very different proposal. He said that the AG-2
provision does allow a larger number of residents than the City of Champaign or City of Urbana ordinances
and this is for a very good reason. He said that they had hoped for an allowance of 30 residents but under
Mr. Hall’s recommendation they are willing to proceed with a request of 25. He said that as people rotate in
and out of the facility the maximum number of 25 may be reached during a few months a year while the
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average number of people present at the facility may 18. He said that if there is someone who is ready to
commit to this type of a program then it is not preferable to inform them that it is hoped that they will still be
willing to commit in four months when there is a vacancy. He said that when someone commits to the
program they are committing to being there and involved in the facility for one full year. He said that other
programs are only for sixty to ninety days where the clients are run in and out the door. He said that at the
subject facility the staff is very careful with having a slow process during each month of their stay. He said
that during the first six months the client is only onsite and during the second six months they will have a
part-time job in town hence the reason why whatever facility is approved is on the bus route for
transportation. He said that the proposed use is not acommunity living facility like what would be discussed
with the Board of DSC or Mental Health because they are very different entities. He said that he does not
believe that the proposed use should be lumped with a community living facility and even though the City of
Urbana has chosen to do such, and he will not necessarily indicate that they are wrong, but if you are trying
to focus on one side or the other it will make it difficult to try to conform to the needs of both of these types
of facilities. He said that the City of Champaign has a provision that focuses on just these types of facilities
but they have a provision that allows them by-right in R-1, R-2 and R-3 therefore they are very conservative
of the type of facility and the kind of people that are at the facility. He said that he does not believe that the
City of Champaign or the City of Urbana is talking about apples versus apples although he has not had an
opportunity to speak with their planning departments. He said that the important thing that he would like to
place before the Board is the need for the proposed use at this location and why this type of facility is a
reasonable request and merits the Board’s support.

Mr. Webber stated that with a larger facility there is more efficient administrative support which is very
important due to the enormous amount of administrative regulations in serving 20-25 people rather than 8
and one day someone will charge for their services and it will be very expensive. He said that the ability to
attract and retain a director and staff with a smaller group of people served will be difficult. He said that the
current director is providing services free of charge although this cannot be expected forever and the facility
IS going to have to be large enough to fund a director and adequate staff. He said that the concept of having
group counseling and a larger number of people is very important because with a larger number of people
there is a greater chance in finding someone who can connect with each other. He said that people who have
been in the program for several months are beginning to get it and have the responsibility in assisting new
clients who have enrolled in the program. He said that if the number of people being served is as low as 10
or 12 which are divided into two groups it would be very difficult to find good matches. He said the facility
has been very fortunate so far but they have had to be very restrictive during their selection of residents. He
said that he spoke with three gentlemen who are recent graduates of the program and asked them to explain
why it is important to have 25 residents over 16 residents allowed in the program and they indicated that 25
should be allowed because it will help not only single residents but entire families. He said that this is not
the type of organization that can be found on every street corner but is an organization that takes a
tremendous amount of work and contribution of time and money. He said that if the organization can serve
more families and people then all the better and from a money stand point if the organization is larger and
more visible there is a greater chance that it will receive a larger grant to improve the facility.

Mr. Webber stated that with the ability to have more residents the facility will be more efficient and the
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organization will be able to afford to pay people to operate the facility. He said that he spoke with the Chief
Judge of the Circuit Court 10 year ago and during their conversation the judge indicated that we were losing
the war on drugs. Mr. Webber said that this is a chance that can be made to win the war on drugs and the
neighbors of the facility are on board.

Mr. Webber suggested that this is a religious use and the County should stay “hands off” but if it can be
worked out then he would love to ignore the argument. He suggested that the Fair Housing Act applies and
the American Disabilities Act applies and it is his job is to try to make this work for the organization. He
said that the philosophy of the Fair Housing Act is indeed the reason why these types of facilities are needed.
He said that the Americans with Disabilities Act does not apply to people who are on drugs only for those
who are working on getting off the drugs. He said that it is hoped that the County will accept and welcome
this project and the church is willing to proceed under the approach that staff has suggested and he hopes that
our society will have more not fewer institutions like Lifeline Connect. He said that he could talk for a long
time about this project but he will not and he would be happy to address any questions or concerns that the
Board may have.

Mr. Bluhm asked the Board if there were any questions for Mr. Webber.

Ms. Capel stated that it has not been specified as to the number of staff required for the facility and she
would think that there are guidelines for how many staff persons would be required.

Mr. Webber stated that they have a requirement that a staff person is present at the facility 24-hour, seven
days per week and that will vary depending upon how many people are in the second program versus the
number of people that are in the first. He said that the answer to Ms. Capel’s question is in the massive
Administrative Code and he will be happy to obtain that answer as soon as possible but he can’t tell the
Board the answer off of the top of his head.

Mr. Courson asked Mr. Webber if he could share the success rate of the program.
Mr. Randy Brown requested the opportunity to testify.

Mr. Bluhm requested that Mr. Brown sign the witness register and then he will allow him the opportunity to
address the Board.

Mr. Randy Brown, Director of Lifeline Connect Ministry, stated that he hears that question a lot and
evertime he hears an answer he wonders how they know. He said that after one year when men graduate
from the program they are offered several options. He said that they can go into Phase #3 where they are
basically out of the residential program but the organization continues to help them with their finances, the
graduate must complete 100% accountability and they are still involved in classes. He said that they are
offered a mentoring and accountability plan for other residents. He said that the success rate is
approximately 80% but there are of course a few people who have been able to leave the program after six
months. He said that a graduate who stays involved in the program authorizes the program to perform a drug
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test on them every month. He said that after someone has graduated from the program but does not
participate in the mentoring and accountability plan he has no way to project their success rate.

Mr. Bluhm asked the Board if there were any questions for Mr. Brown and there were none.
Mr. Bluhm asked the Board if there were any additional questions for Mr. Webber.

Mr. Thorsland stated that Section 2060.509g)1)A)C) of the Joint Committee on Administrative Rules
Administrative Code indicates the staffing requirements for any building housing 17 or more residents.

Mr. Webber stated that the Recovery Home section recognizes that a facility can be over and under a specific
number of residents and the facility would have the responsibility to conform as to whether they are over or
under that specific number. He said the State is pretty strict about this and whatever is required the facility
will have. He said that depending upon how the number of residents are counted there are probably three
time the number of staff that is required because there is Pastor Rogers, his wife who is in charge of the
curriculum, Mr. Brown and the on-site director who will live at the facility with his wife. Mr. Webber stated
that the residents are considered part of the church family. He said that the facility is aware that they will
have to conform to the required level but currently and in the future they are above or at the minimum.

Mr. Thorsland asked Mr. Webber if the Board recommends a limit of 25 residents, which will require
specific licensing, will the program be willing to seek such licensing.

Mr. Webber stated yes.

Mr. Bluhm asked Mr. Webber if a size requirement is in the code as to the size of the building and how
many people can be housed in that building.

Mr. Webber stated that there is an architectural review required for both types of facilities. He said that the
type of facility that requires treatment is the more complicated facility which they are not, therefore the
architectural review for their facility is less stringent but in any case fire codes, etc. are applicable which are
more strict than the default code of the County.

Mr. Bluhm stated that he did not know if there was a square footage requirement per person or one bathroom
for so many residents.

Mr. Webber stated that there are requirements for a recovery home but the requirements are less strict.

Mr. Hall stated that when there is a church that has been approved within a municipal ETJ staff has found
that municipalities like to know that the building, that may be annexed someday, has been built to codes that
they have adopted. He said that this is a condition that he would like the petitioners to think about because it
generally helps with compliance of the State Fire Marshall’s Life Safety Code if the facility complies with
the building code of the municipality.

12
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Mr. Webber asked Mr. Hall if the City of Urbana and the State Fire Marshall use the International Building
Code.

Mr. Hall stated yes and this will be a special condition for approval.

Mr. Webber stated that he cannot imagine that they would not follow that code.

Mr. Bluhm asked the Board if there were any additional questions for Mr. Webber and there were none.
Mr. Bluhm asked if staff had any additional questions for Mr. Webber and there were none.

Mr. Bluhm asked the audience if anyone desired to sign the witness register to present testimony regarding
Case 668-AT-10 and there was no one.

Mr. Bluhm closed the witness register.

Mr. Hall asked the Board if there were any concerns regarding this case that they would like staff to follow
up on. He said that staff’s task is to produce a finding of fact with enough evidence under the policies so
that when it goes to the municipal plan commission the Board’s justification is there for review. He said that
currently staff’s argument for justification is based on what was included in the May 21, 2010, Preliminary
Memorandum but if the Board has concerns now is the time to voice those concerns to staff.

Ms. Capel stated that it appears that the Board is concerned about the architectural review, staffing and
building codes.

Mr. Bluhm stated that it appears that staffing is included in the code.

Mr. Hall stated that he spoke to Mr. Webber about another standard condition being that staff is writing the
text amendment so that the facility doesn’t necessarily have to have any license but in the context of any
hearing for a particular use it may be discovered that a license is required and he would recommend that
requirement as a standard condition. He said that this condition will not set it as a requirement but it would
be the kind of condition that would require that if the State of Illinois does require a license for a facility then
the license must be obtained within the state’s guidelines.

Mr. Bluhm stated that Mr. Webber’s testimony regarding why the larger number of residents works.

Mr. Hall stated that he spoke to Mr. Webber about having a maximum and average occupancy and the
maximum is a function of being able to bring people in when they commit. He said that he does not know if
those same concerns apply at a community living facility and that might be a good reason why the allowance
of 16 residents might work for acommunity living facility but a cushion or buffer may be required on top of
that for a residential recovery center.

13
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Mr. Bluhm stated that City of Urbana has indicated that they would protest a limit of 30 residents.

Mr. Hall stated that he replied to both municipal staffs to make them aware of the change and that the
amendment which is before the Board tonight does not have a limit of 30 residents in it. He said that even
though they used the limit of 30 residents in their comments staff is not actually proposing such. He said
that the municipalities comments were early and very conservative comments therefore until they are fully
aware of what staff is proposing they do not know how their Commission will recommend or what their
Council will do. He asked the Board if anyone had any significant reservations about the property being
located in the AG-2 District.

Mr. Bluhm stated that the AG-2 Districts are supposedly the closest agricultural district to a municipality.

Mr. Hall stated that staff has written this text amendment as tightly as possible and if he could think of other
ways to further limit the use he would.

Mr. Bluhm asked Mr. Hall if it is a hard process to see how many churches are located in the AG-2 District.

Mr. Hall stated that he is aware of three churches in the AG-2 District located in the City of Champaign’s
ETJ and one in the AG-2 District located in the City of Urbana’s ETJ. He said that there are other churches
within the municipalities ETJ but they are not located in the AG-2 District. He said that the City of
Champaign has a real interest in this because there are at least three churches in the AG-2 District within
their ETJ. He said that the Apostolic Church by distance is close to the Urbana border but when you are
there it is not obvious but when you are at any of the three churches close to Champaign it is obvious that the
City of Champaign is less than one-half mile away.

Mr. Hall noted that Mr. Knight has already started on the finding of fact because it is one of staff’s top
priorities to get this case to the County Board as soon as possible.

Mr. Courson moved, seconded by Mr. Palmgren to continue Case 668-AT-10 to the June 17, 2010,
meeting. The motion carried by voice vote.

Mr. Bluhm stated that the Board will now hear Case 665-AT-10.
7. Staff Report

Mr. Hall stated that the County Board asked questions regarding the small wind amendment and they were
such simple questions that he could not come up with a simple answer during the meeting. He distributed a
handout, Attachment A, to the Board for review regarding questions from the May 4, 2010, Committee of
the Whole Meeting. He said that he would like to include this handout in the memo that is being mailed next
Wednesday. He said that he somewhat stumbled his way through answering the questions from the County
Board with a 40-page finding of fact in front of him but the text amendment is coming back before them this
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Mr. Thordland indicated that Line 28 of Page 5 should be corrected to indicate the
following: Mr. Thorsland stated that if he had a gate it would not be in the visibility
triangleand it would be transparent. He said that the fire department can open up any gate
they need to.

Ms. Capel moved, seconded by Mr. Courson to approvetheMay 27, 2010, minutesas
amended. Themotion carried by voice vote.

5. Continued Public Hearing

Case 657-V-09 Petitioner: Larry and Diane Lambright; and Scott Lambright
Request: Authorize the use of an existing two story detached accessory storage
building with a second story deck with asideyard of threefeet in lieu of therequired
ten feet sideyard for accessory structuresin the AG-2 Agriculture zoning district,
and an average height of 16 feet in lieu of the maximum allowed 15 feet average
height for residential accessory structureson lotslessthan oneacrein areain the AG-
2Agriculturezoningdistrict. Location: Lot 1 of Cook’sReplat of Tract B of theK.D.
Headlee Subdivision in Section 14 of Mahomet Township and commonly known as
the house at 206B L ake of the Woods, Mahomet.

Mr. Bluhm informed the Board that Case 657-V-09 has been withdrawn by the Petitioner
therefore there will be no further testimony on this case tonight.

Case668-AT-10 Petitioner: Zoning Administrator Request: Amend the Champaign
County Zoning Ordinance as follows: 1. In Section 3, add Residential Recovery
Center asadefined term, and isgenerally agroup living facility for residentswhoare
receiving support and training to assist them in recovering from the effects of
chemical and alcohol dependency; and 2. In Section 4.2.1°C. authorize Residential
Recovery Center asa second principal useon alot with achurch or templein the AG-
2 Digtrict; and 3. In Section 5.2, add Residential Recovery Center to the Table of
Authorized Principal Uses as a use allowed by-right in the R-4 Multiple Family
Zoning District, and allowed by Special Use Permit only, subject to standard
conditions, only in the AG-2 AgricultureZoningDistrict and indicateanew footnote;
and 4. In Section 5.2 add the new footnotes as follows: a. Add a new footnote
indicating Residential Recovery Center isonly allowed asa Special Use Permitin AG-
2 District when: (1) located within one-and-one half miles of a home rule
municipality with an adopted comprehensive plan; and (2) operated by church or
temple and located on the same property asthe operating church or temple; and b.
Add a new footnote indicating the maximum number of residents in a licensed
Residential Recovery Center in the R-4 District is 16; and 5. Add Residential
Recovery Center to Section 6.1.3 with standard conditionsof approval, including but
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not limited to: (1) theproperty must be served by public transportation; and (2) a
limit of 25 residents; and (3) supervision by aresponsibleand qualified staff person,
24 hoursper day, seven days per week.

Mr. Bluhm requested that any testimony be directed towards the actual zoning amendment
and not aparticular site or case. He noted that this hearing is not for an actua site or case
and is only a generaity. He informed the audience that if a previous witness has given
testimony that you agree with that you merely concur and not be repetitive.

Mr. Hall distributed a Supplemental Memorandum dated June 17, 2010, to the Board for
review. Hesaid that thisisthe second meeting for thiscase. He said that after themailing
staff continued to work on the R-4 authorization and last week he realized that within the
ETJof Champaign the County’ sR-4 District isnot used for multi-family dwellingsand al
through the 1990’ sit was used for single family subdivisions, simply to get asmaller side
yard. He said that obvioudly this was okay because it was approved but the point is that
when staff targets atext amendment thinking that the R-4 District is multi-family it isn't.
He said that thisis not how it was explained to the County Board and he is uncomfortable
with this case continuing with allowing thisin R-4 by-right. He said that staff has done
enough work on thiscasethat if the County Board ultimately decidesthat thisisreasonable
and would liketo authorizeit, even though no one hasrequested it, staff could run another
text amendment which should be asimplething to get through the public hearing process.
He said that Board members may recall that there were significant differences between
what staff was proposing to allow by-right and what the City of Champaign allows by-right
and anytimethereis adifference likethisit requires coordination therefore at thistime he
would like to withdraw the by-right authorization for the R-4 District. He said that staff
has documented this issue in the Supplemental Memorandum dated June 17, 2010, well
enough that it could be passed along to the County Board at the proper time and if they
choose to pick it up again then they can at that time.

Mr. Hall stated that the Supplemental Memorandum dated June 17, 2010, includes pages
45-49 of the Urbana Zoning Ordinance— Republished 2008. He said that thiswasincluded
toillustrate to the Board that staff has correctly read the Table of Uses. He said that even
though Urbanadoes not allow aDwelling, Homefor Adjustment inthe AG District, which
isthedistrict that the City of Urbanaenvisions agricultural properties being annexed into
their city, for somereason aMethadone Treatment Facility isauthorized inthe AG District.

Hesaid that it is his opinion that a Methadone Treatment Facility isamore intensive use
than a Residential Recovery Center because the Methadone Treatment Facility is not a
residential use but ismore of medical clinic usewhich has patients coming and going on a
regular basis and involves medical procedures. He said that a Methadone Treatment
Facility deals with a population that is addicted to drugs therefore it is not completely
dissimilar and there is some resemblance and the new evidence that has been prepared for
the Board’ sreview discussesthisresemblancein thefinding of fact. He said that thisissue
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issomething that County staff desiresto discusswith the staff from the City of Urbana. He
said that also attached to the new memorandum is Revised Table 3. Comparison of
Proposed County Ordinance with Existing Home Rule Municipdity Requirementswhichis
atablethat the Board has reviewed at previous meetings. He said that staff has compared
the proposed Residential Recovery Center to two uses, Recovery Home and Community
Living Facility, Class 111, authorized in the City of Champaign’s Zoning Ordinance and
three uses, Home for Adjustment, Methadone Treatment Facility and Community Living
Facility, Class |1, authorized in the City of Urbana. He said that previous versions of
Table 3 had someinaccuraciesin that it incorrectly indicated MF-1 asthe lowest intensity
zoning district that the City of Champaign would authorize the Recovery Home but in fact
the City of Champaign authorizes the Recovery Home in their lowest intensity single
family residential zoning district which is comparable to AG-2. He said that the revised
table indicates that the only thing that appears to be similar to a Residential Recovery
Center that the City of Urbana allows in their AG district is a Methadone Treatment
Facility. He said that most of the inaccuracies were in the section of the table which
discussed the districtsin which those things are authorized, there are no notes and nothing
elsewaschanged. Hesaid that there were severa thingsin thefinding that wasincluded in
the mailing on Friday that indicated that more evidence would be available at the hearing
and in someinstances staff included thingsthat wereincorrect. He said that Attachment C,
New and Revised Evidence for Finding of Fact for Case 668-AT-10, is attached to the
Supplemental Memorandum dated June 17, 2010, which includes everything where steff
indicated that more evidence would be provided and includes several instanceswhere staff
has revised evidence. He asked the Board if they would like him to quickly review
Attachment C or go directly to public comments.

The consensus of the Board was to have Mr. Hall review Attachment C.

Mr. Hall read and reviewed Attachment C, New and Revised Evidencefor Finding of Fact
for Case 668-AT-10, asrequested. He said that County staff needs to coordinate all the
new evidence with municipal staff and aprevious, unsuccessful attempt was made to meet
with both entities. He said that the amendment, at thistime, is consistent with what staff
previously discussed with the State' s Attorney staff but the State’ s Attorney staff has not
reviewed the new evidence and he would feel alot more comfortable if this case did not
move forward until the State’ s Attorney has had achance to sign off on thisevidence. He
said that although he does not anticipate staff introducing new evidence at this timethere
are alot of people at the meeting that desire to present testimony which may lead to new
evidence but even if the testimony does not |ead to new evidence he would request that the
Board continue this case to a later date.

Mr. Bluhm asked the Board if there were any questions for Mr. Hall.

Mr. Palmgren asked Mr. Hall if the standard condition limiting the occupancy to no more
than 10% of the maximum capacity of the primary worship area eliminates the previous
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limit of 25 residents allowed.

Mr. Hall stated that he believes that the limit is still at 25.

Mr. Palmgren asked if the limit would still be valid because the current text indicates that
the occupancy can be no more than 10% of the maximum capacity of the primary worship
area. Hesaid that if thereisno cap on the occupancy then adefinition of primary worship
area should be included in the text because it could vary with different churches.

Mr. Hall stated that if the Board desiresto put acap on the 10% then hewould agreethat it
would be a good thing.

Mr. Thorsland stated that Item #1.4(2) of Attachment C originally indicated alimit of 25
residents in the AG-2 District.

Mr. Hall stated that Item #1.4(2) is out of date.

Mr. Bluhm stated that we are either discussing 10% of the primary worship area or a
maximum cap of 25 residents or combination.

Mr. Hall stated that the recommendation isto at least haveit limited on the capacity of the
primary worship area and if the Board desires to place an upper limit on that then that is
fine.

Mr. Bluhm stated that the way the current text is written limits it to only 10% of the
primary worship area

Mr. Hall stated yes, and Item #1.4(2) isincorrect.
Mr. Palmgren stated that a maximum of 25 residentsis a reasonable cap.

Mr. Thorsland stated that the minutes of the previous hearing indicates that the Board
discussed alimitation with Mr. Webber and it was decided that acap of 25 was acceptable.
He said that he is comfortable with alimit of 10% of the primary worship area.

Mr. Hall stated that that largest one that he could imagine that the Board would ever see,
using the 10% limit, would have alimit of 25 residents. He said that staff reviewed their
records and it was determined that the maximum for the only known facility that could be
proposed would be 25. He said that oncethe Board getsto that caseit may be different but
currently staff has determined that even at using the 10% limit there still could be no more
than 25 residents. He said that if the Board is more comfortable with placing a cap of 25
then by all means that should be done.
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Mr. Courson asked Mr. Hall why thisuseis only being tied to a church.

Mr. Hall stated that this useis being tied to a church because it is a church that has made
such arequest therefore staff went to the County Board with thistext amendment. Hesaid
that if the Board desiresto expand the use beyond a church then are-advertisement would
be required.

Mr. Courson asked if sex addicts would be included in this use.

Mr. Hall stated that he doubts that sex addiction is regulated under the same statute. He
said that if the Board feels that sex addiction is reasonable and consistent with everything
el se then the text amendment could be expanded to include it. He said that staff should
verify if there are any relevant statutes regarding sex addiction at thistype of facility.

Mr. Bluhm asked the Board if there were any additional questions for Mr. Hall and there
were none.

Mr. Bluhm called Mr. John Rhoads to testify.

Mr. John Rhoads, who resides at 511 W. Church, Champaign stated that he is an intern
with Webber and Theis and he would like to discuss some of the legal issues surrounding
the Zoning Ordinance. He said that the question may be asked as to why AG-2 is
considered the proper zoning for this particular use. He said that while single family
dwellings already constructed are permitted by-right in AG-2 the range and number of
specia uses permissible in this zone indicate that AG-2 is not intended to focus on
residential uses. He said that anyone who desires to develop a single family residential
subdivision must obtain permission and so too must someone who wishes to build a
commercial greenhouse, sawmill or amusement park. He said that many of the specia uses
dlowed in AG-2 are not alowed in any residential zone. He said that the AG-2
designation was created with abroad range of goalsin mind and should not be regarded as
aresidential zone. He said that AG-2, limited by the requirement to obtain a special use
permit, isaproper district in whichto allow aresidential recovery center. He said that the
perimeters and requirements set out for residential recovery centersrestrict the use of the
facilitiesthat should not present any concernsto arearesidents. He said that the near rural
setting in AG-2 is an ideal location for these young men to experience recovery.

Mr. Bluhm asked the Board if there were any questions for Mr. Rhoads and there were
none.

Mr. Bluhm called Mr. Joseph Caoble to testify.

Mr. Joseph Coble, who resides at 2412 N. High Cross Road, Urbana stated that he owns
6
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five acres on each side of High Cross Road and he has no ideawhere aresidential recovery
center isgoing to be located. He said that the same type of thing was done in downtown
Champaign and it was a mess. He said that Dr. Savaas, a property owner of severa
buildings in the vicinity, could not rent his buildings for over two years due to the
residential recovery center’sresidents. He said that he believes that the proposed useis
ridiculous and he does not understand why the County would be willing to use its good
farm land so that people could rescue themselves. He said that there are woods in the
vicinity of the facility and he does not know how the residentswill be ableto live with the
deer and other livestock in the area. He said that such a use will ruin the value of his
property and he fully opposes it.

Mr. Bluhm requested that Mr. Coble keep his commentsto the text amendment and not to
a particular site. He said that Mr. Coble's concern about the proposed use devaluing
surrounding property is ageneral comment that would pertain to the text amendment.

Mr. Bluhminformed Mr. Coblethat this public hearing isfor agenera text amendment for
the entire County and not for a particular site.

Mr. Bluhm asked the Board if there were any questionsfor Mr. Coble and there were none.
Mr. Bluhm called Mr. Randall Brown to testify.

Mr. Randall Brown, who resides at 2408 N. High Cross Road, Urbana stated that he is
present tonight in opposition to the proposed amendment as described in case number 668-
AT-10. He said that although the purpose of the residentia recovery center is for the
betterment of selected individuals, it isnot in the best interest of the County to adopt the
request. He said that approval of the proposed changesincreasestheliability of the County
relative to the term “spot zoning” should this progress. He said that for those unfamiliar
with the term, “spot zoning” refers to applying the map portion of azoning ordinanceto a
particular parcel of land without regard to its surroundings. He said that an easy anal ogy of
a spot zoning is commercia zoning on a residential lot that is situated mid-block in a
subdivision and if thisis to progress it sounds like the same thing will be done on High
Cross Road. He urged the Board to carefully step into this amendment because thereisa
red flag flying very high because it sounds like the County is trying to appease a group of
certain people. He said that in this case it is clear that the LRMP Purpose statement
definition of a goal is not being upheld with this request. He said that the definition is
stated as* an ideal future condition to which the community aspires.” Hesaid that thelocal
community does not aspire to the passage of any of the amendments proposed in this
request. He said that the Preliminary Draft in this case is clearly in error as on Page 5,
Section 6.E, Goals 3,8, and 10 have been dismissed asirrelevant, wheninfact they arevery
relevant. He said that Goal 3, Prosperity, isextremely relevant inthiscase. Hesaid that if
approved theresidential recovery center would have no tangible positiveimpact other than
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exposing the public to addictive personalities in transition or, potentialy, a criminal
element. Heasked the Board if they would consider that consistent with prosperity because
he would not.

Mr. Brown stated that Goal 8, Natural Resources, isrelevant asfurther coverage of landin
the areawill affect adequate drainage. He said that drainage problems will increase with
potential further lot coverage. He said that without adequate drainage, an adverse effect
could arise on aneighboring AG-2 property adjacent to the church property and long term
thisisin conflict with sustainability as addressed in Objective 8.4. He asked the Board if
they consider that consistent with sustainability because he would not.

Mr. Brown stated that Goal 10, Cultural Amenities, isrelevant as the introduction of the
residential recovery center hasthe potential for along-term cultural shift fromamorerurd
environment that is quiet and reserved to a neighborhood in transition based on increased
pedestrian traffic and vehicular traffic and the possibleintroduction of acriminal element
which can havelong-term trickle down effect. He said the one devastating effect could be
decreased property values. He asked the Board if they would consider up to 25 transitiond
personalities a cultural amenity because he would not.

Mr. Brown stated that there arelengthy discussionsin the draft whichisrelativeto Goals4,
5,6 and 7. Hesaid that the proposed request does not achieve or conform to Goal 4 based
on a common sense approach and any further human contact with natural resources with
natural resources usually provesto be adverse. He said that the proposed amendment does
not achieve or conform to Goal 5 as the siteis not suited nor is consistent with all LRMP
policies. He said that the proposed amendment proposal neither conforms nor achieves
Goal 6 as6.1.4 isdeemed irrelevant when, in fact, the introduction of aresidential recovery
center may, over time, add to urban blight. He said that the proposed amendment does not
comply or achieve Goal 7 astheintroduction of up to 25 new residentswill have animpact
on the comings and goings a the church. He said that a traffic analysis should be
conducted to provetheviability of 7.1.1 conformity should aresidential recovery center be
approved at any site.

Mr. Brown stated that in regards to the comments by the petitioner’s counsd, it is
confirmed that the proposal isin such atentative state that it should be considered further.
He said that the petitioner’s council has stated that none of these six factors preclude us
from designing or building an expansion that would fully satisfy LaSalle. Mr. Brown
stated that as the Board knows, counsel’s statement is in reference to LaSalle National
Bank of Chicago vs. Cook County. He said that these are the basic factors used by Illinois
courtsto determinethevalidity of zoning ordinancesyet the petitioner’ s counsel hasfailed
toincludein the argument two other factorsthat were added to the Standards of Review in
1960 viaSinclair Pipeline Company vs. Richton Park and these are community need for
the proposed land use; and the care with which the community had undertaken to planits
land use development. He said that given omissions by counsel it isin the County’ s best
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interest to also consider the two latter additions which are relevant to this case. He said
that the community need for the proposed land use is unnecessary as the need would best
be served nearer theinner-city whereinfrastructure would best support the general welfare
of theresidents. He said that the care with which the community had undertaken to planits
land use development lies in the Board's hands and approval of a residential recovery
center in the remoteness of alocation away from most services, not even a safe walking
distance from the nearest grocery store, just doesn’t make good sense.

Mr. Brown stated that in closing he wanted to emphasize that the acceptance of the
proposed request potentially exposes an AG-2 neighborhood to the possibility of the
introduction of a crimina element while increasing costs to the County in food service
compliance and potentially, Sheriff’sservices. He said that in addition, therewould be an
increase in “at risk” pedestrian traffic, “at risk” vehicular traffic for a 24/7 operation,
increased stress on the drainage of waste water from the church property and the potential
for a yet to be defined new construction which as the potential to exceed lot coverage
ordinances or require variance in the future. He said that as important, is the previous
reference to spot zoning which may prove non-defensible in the courts.

Mr. Brown thanked the Board for its time and urged each of the membersto move against
this request so that it does not go any further than tonight.

Mr. Bluhm asked the Board if there were any questions for Mr. Brown and there were
none.

Mr. Bluhm called Mr. Albert Willmsto testify.

Mr. Albert Willms, who resides at 2405 N. High Cross Road, Urbana stated that thisishis
first notice of this meeting because he did not receive anything about prior meetingsor this
meeting. He said that he has property adjacent to the church and the proposed recovery
center. Hesaid that his problems exist prior to the proposed recovery center thereforeitis
included in hisremarks. He said that when the property housed the Pyramid Paper property
problems were incurred in installing a septic field but at the time there were very few
employees. He said that as far as he knows the septic field is still the same and a church
only meets once or twice a week which would not be a problem but currently we are
talking about aresidentia use of the property with upwards of 25 people on a 24/7 basis
whichwould include the septicload. Herecommended that the Public Health Department
determineif the septic field is adequate for the group home and if not then changes would
need to be madeto the septic field which would impact the property behind the church. He
said that currently during a heavy rain he receives drainage from the church property and
the property to the west and that is not going to change but it may if there are more people
on the property. He recommended that a detention pond be constructed if the property is
changed in any way. He said that an additional issue which impacts his property is light
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pollution. He said that the church installed lights to illuminate the property and he has
requested that the lights be changed to motion sensor lights or to redirect the lights and
nothing has been done. He said that since a group home is being requested the lighting
situation is not going to change but the lighting does impact his soybean crop every other
year because they are sensitive to light and they continue to grow until he sprays weed
killer on them so that they may be harvested. He said that he has never passed the cost of
spraying on to the church but he does feel that if the church is going to go into different
areas of usethen it behooves him to charge them for the chemical and labor that isinvolved
in spraying his crop. He said that he will be submitting a written protest regarding his
concerns to the County Board.

Mr. Bluhm asked the Board if there were any questions for Mr. Willms and there were
none.

Mr. Bluhm called Germaine Light to testify.

Mr. Bluhm repeated hisrequest that all testimony isto bein regard of the text amendment
and not to agenera site. Hesaid that all immediate concernsregarding aparticular sitecan
be addressed during a public hearing for such site.

Ms. Germaine Light, who resides at 2402 High Cross Road, Urbana, stated that shewould
not have known about the text amendment if it were not for her neighbor informing her of
the hearing. She said that she and her neighbors did not receive notification of this public
hearing and believes that they should have been notified.

Mr. Bluhm stated that this public hearing is not for aspecific site but for acounty widetext
amendment which was advertised in the newspaper.

Ms. Light stated that one of her neighbors did receive notification of the public hearing.

Mr. Bluhm stated that Mr. Brown received notification because there was confusi on about
the address of the Mr. Brown who testified at the last public hearing regarding the text
amendment.

Ms. Light urged the Board to vote against the text amendment. She said that it was
guestioned asto why thistext amendment or useisonly to be affiliated with achurch. She
asked if the project isreceiving or applying for any government funding including federal,
state, county or township. Shesaid that if the project isreceiving funding by government
bodies is it ethical to be holding some sort of rehab center in achurchif it is funded by
public funds. She said that if it is not receiving government funding then isit ethical to
have people rehabilitated in a church because the church could take advantage of rehab
patients at atime when they are very vulnerable. She said that most people would agree
that we would not want to have apublic school held by public educatorsinachurchsincea
public school issupported by tax funds. She said that children arevery vulnerable and they
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shouldn’t be influenced by one religion over another just because their public school is
housed in a church. She requested that the Board investigate housing the use in other
locations rather than in just achurch. She thanked the Board and requested that they vote
against the amendment.

Mr. Bluhm asked the Board if there were any questionsfor Ms. Light and there were none.
Mr. Bluhm called Gene Vanderport to testify.

Mr. Gene Vanderport, who resides at 2402 N. High Cross Road, Urbana, stated that one of
theissuesthat are central to zoning decisionsiswhether or not those projectsfor which the
zoning changes are made arein fact sustainable. He said that he has been activefor thelast
40 yearsin non-profit organizations, the public sector and public education and at thistime
we are withessing a massive downsizing of similar kinds of programs and projects no
matter how well meaning they may be. He said that heis concerned about funding sources
and whether or not there are constant revenue streamsto keep the project going recognizing
that if funding sources are not adequate then downsizing will occur. He said that atypical
symptom of downsizing in Champaign County and other adjacent counties is reduced
supervision and decreasing access to professional services. He said that what nobody
needs anywhere right now is yet another empty building that at one time had avery good
purpose.

Mr. Vanderport stated that acorollary question that he hasisif clientsarereferred by legal
entities and /or courts, by other social agencies, by educational entities, institutions, non-
profits or other churches or is it a more volatile self-supporting program based on an
aready glutted market for services such as landscaping or yard work. He said that the
answers to the questions regarding funding sources will help answer the question about
whether the program can be sustainable over the long haul and will aso help identify
liability issuesif they should go awry.

Mr. Bluhm asked the Board if there were any questionsfor Mr. Vanderport and therewere
none.

Mr. Bluhm called David Rogers to testify.

Mr. David Rogers, who resides at 1802 N. Concord Lane, Urbana, stated that he is the
Pastor of the Apostolic Church and the Director of Lifeline Connect. Hethanked the Board
for the opportunity to present testimony and realizes that this is a hearing for a text
amendment. He said that he would like to speak in support of the proposed text
amendment and refer to afacility which islocated in the AG-2 District that is currently in
operation and providesthetype of usethat would be allowed if the proposed amendment is
approved. He said that according to the United Stated Substance Abuse and Mental Health
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Service Administration 1 in 8 Americans has a significant problem with alcohol or drugs.
He said that approximately 27 million Americans either use illicit drugs regularly or are
heavy a cohol drinkers and of these nearly 16 million are estimated in need for immediate
treatment. He said that chemical dependency a ong with associated mental health disorders
has become one of the most severe health and socia problems facing the United States of
America. Hesaid that chemical dependency and all the associated socia woes has become
one of the most significant problems in our community and in Champaign County.

Mr. Rogers stated that Lifeline Connect is aministry for men in recovery from substance
addictions, chemical and alcohol addictions. He said that it originated from the ministries
of the church which wasfounded 20 years ago in thiscommunity andislocated in afacility
that once housed Pyramid Paper Company which wasan industrial warehouse, distribution
center and aretail center and doing business as such generated significant trucking traffic,
customer traffic and employeetraffic. He said that since purchasing thisproperty they have
made many improvements to the building and the grounds and continueto maintainitina
way that is advantageous to the neighborhood. He said that as a church they have
approximately 300 people who attend on a weekly basis and the church is very multi-
cultural in that they have active youth and children’s ministries, various educational
training opportunitiesincluding, for thelast four years, Lifeline Connect. He said that there
are six to eight men in the Lifeline Connect program at any given time and there is the
potential to have 20 and such an increase would not be adverse or obtrusive to the
neighborhood. He said that just a10% increase in the church membership would havethe
same impact as far as traffic and activities are concerned. He said that the residents
voluntarily enroll for aoneyear recovery program and whilethey are enrolled they engage
in the normal activities of the congregation. He said that the residents do not own
automobiles while in the program therefore they do not add an increase in traffic and
during the normal activities of the church these men becomeasignificant part of the church
community.

Mr. Randall Brown voiced his objection to the allowance of Mr. Rogers commentsto a
particular site. He stated that he was not alowed to present testimony to a particular site
and requests that the same limitation be placed on other witnesses.

Mr. Bluhm requested that Mr. Rogers keep his comments to a generality because this
hearing is only for atext amendment and not for a particular site.

Mr. Webber respectfully suggested that some discussion be allowed to give an exampl e of
the type of facility that will be allowed if the text amendment is approved.

Mr. Bluhm informed Mr. Webber and the audience that the Board must only accept
testimony asagenerality in thiscase and if this case is approved and moved forward there
will beatimeand placefor particular commentsregarding acertain site. Mr. Bluhm stated
that he understandsthat Mr. Rogers has someinsight on how atreatment center isoperated
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and what it can do but he would rather his comments not be geared towards his particul ar
facility. He said that he will accept comments as to how such afacility can enhance the
community but the comments must not be related to a specific recovery center. He said
that he aso understands that site specific commentswould beagreat addition but currently
the Board is reviewing the general scope of such a use and whether or not it should be
allowed. He said that there will be atime for specific comment regarding a particular site
but now is not that time.

Mr. Rogers continued to indicate that not only isthereadire need for thistype of facility in
this community but for every community in the United States. He said that a recovery
home of this nature, as described in the amendment, could continueto make adifferencein
the residents and their families. He said that this type of residentia recovery center is
common in the United States of America in cities large and small and there are
organizations that oversee virtualy hundreds of residential recovery centers under one
organization. He said that he isin favor of the amendment because it would alow his
church to provide for its community what many other communities aready havewhichis
to be a great help to those in need. He said that unfortunately every neighborhood in
Champaign County has people who are struggling with drug and alcohol addictionsand the
resulting socia woes of criminal behavior associated with the addiction. He said that a
residential recovery center is not the entire answer but it is part of the answer for the war
that we are struggling with as citizens.

Mr. Bluhm asked the Board if there were any questions for Mr. Rogers and there were
none.

Mr. Bluhm called Brenda Rogers to testify.

Ms. Brenda Rogers, who resides at 1802 N. Concord Lane, Urbana, stated that there are
graduates from thistype of program present tonight aswell as current residentsthat would
liketo present testimony regarding the benefits and affects of aresidential recovery center.

Mr. Bluhm reminded the audience that they are to only give genera comments only.

Mr. Chris Doxstator, who resides at 2107 N. High Cross Road, Urbana, stated that he has
been in the program for 2-1/2 months and he cannot begin to tell the Board what the
program has done for him. He said that the program has completely changed his life
because a cohol was his drug of choice and he drank up to %2 gallon per day. He said that
prior to coming to the program he was an electrician for 15 years and those who are
opposed to such aprogram are obviously blessed to not have had afamily member, loved
one or close friend not affected by substance abuse. He said that he does not understand
someone’s lack of understanding for such a program because it has transformed his life.
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He said that he has two daughters who are 11 and 14 and he has not had a drink since
August 3, 2009, and his relationship with hisfamily hasimproved. He said that he has a
whole new group of friends in Champaign-Urbana and he would encourage the Board to
votein favor of the amendment because thereis such a desperate need for such aprogram
and if not here then where should it be.

Mr. Bluhm asked the Board if there were any questions for Mr. Doxtator and there were
none.

Mr. Bluhm called Mr. Leslie Cotton to testify.

Mr. Leslie Cotton, who resides at 1721 Cindy Lynn Street, Urbana, stated that he is 28
years old and comes from a very wealthy family, raised in church and at 18 enrolled in
college. He said that during college he fell into the party scene and became hooked on
drugs at 21. He said that when he decided to get help for himself he enrolled in the
program and it has changed hislife and he is thankful for it.

Mr. Bluhm asked the Board if there were any questions for Mr. Cotton and there were
none.

Mr. Chad May, who resides at 2016 E. Vermont Avenue, Urbana, thanked the Board for
taking the time to assess this situation. He said that he is aformer resident of the type of
program that is being discussed tonight. He said that following an automobile accident he
battled a drug addiction from pain pills for 8 years. He said that on May 17, 2010, he
celebrated histhird year of being sober and programslikethese are not ajust a“get clean”
program because they give you tools and opportunitiesto make you afunctional member of
society. He said that currently he hasavery steady job, abeautiful wife and they have just
had their first child. He said that he is a functional citizen and it would not have been
possible without a program like this. He said that he cannot stress enough how big of an
epidemic we are having in our community and how big the need is for such a permanent
program becauseitisatruly life changing program. Herequested that the Board carefully
consider allowing such afacility because the program that he wasinvolved it truly made a
positive impact upon hislife.

Mr. Bluhm asked the Board if there were any questionsfor Mr. May and there were none.
Mr. Bluhm called Mr. Jeff Branson to testify.

Mr. Jeffery Branson, who resides at 1721 Cindy Lynn Street, Urbana, stated that he grew
up inadrug addicted family and drugs are how they coped with every day life. Hesaid that
when hewas 12 years old he began doing drugs and did not stop until hewas 19 yearsold.

He said that he was in a program for 18 months and it totally changed hislife because it
gave him the tools to cope with life. He requested that the Board pass the proposed
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amendment.

Mr. Bluhm asked the Board if there were any questions for Mr. Branson and there were
none.

Mr. Bluhm called Thomas Martin to testify.

Mr. Thomas Martin, who residesat 1721 Cindy Lynn St, Urbana, stated that heisin favor
of the proposed amendment. He said that he was a resident in a rehabilitation program
such as this for approximately two years. He said that before he entered the program his
life was awreck and he had no purpose other than to get high on meth, marijuana, and
prescription pills. He said that a program like this has changed his life and he has been
clean for 2-1/2 years and he has alife of purpose, structure and discipline.

Mr. Bluhm asked the Board if there were any questions for Mr. Martin and there were
none.

Mr. Bluhm called John Grubb to testify.

Mr. John Grubb, who resides at 1902 Shelly Court, Urbana, stated that he lives in the
Richardson Estates Subdivision which is approximately two blocks away from thefacility.

He said that he has resided at this location for over ten years and he and his wife walk
along High Cross Road and their neighborhood and he can say without any reservation that
they fedl safe. He said that he feels as safe now as when he moved in and heisin favor of
thefacility and he applauds the young men who are willing to sign aone year commitment
and get off drugs and the streets. He said that it isthe very, very least that that we can do,
those who have not been addicted and are blessed to grow up in anon-addictive family, to
help other people and heisdisappointed in some of hisneighborswho arewilling to speak
out and against such afacility. He said that heis more concerned about the pesticidesthat
are being placed on the fields than he is concerned about this type of facility in his area
because he has seen first hand how it can change lives. He said that America needs to
stand up and help one another because it is abrotherhood from seato shining sea not me,
me, and me. Hesaid that it isuswe better get it together and hel p some of these people get
off of the streets. He said that some of the graduates are getting their lives back personally
and with their families and they are working along side of everyone else and it would not
be known that they had such a problem.

Mr. Bluhm asked the Board if there were any questionsfor Mr. Grubb and there were none.
Mr. Bluhm called Mr. Randy Brown to testify.

Mr. Randy Brown, who resides at 1183 CR 2300E, Sidney stated that he would like to
15
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thank the Board for their consideration of the proposed text amendment. He said that he
also appreciates the Board' s consideration of amending the current things that govern our
county that would possibly allow a church or synagogue to help peoplethat desire to seek
and achieve recovery from substance abuse. He said that when they werein the beginning
stages of creating afacility at hischurch he visited many facilities acrossthe United States
therefore he can speak in general terms asto how thesetypes of facilitiesareworking. He
said that it has been asked why achurchisanideal location for such afacility. He said that
the reason why a church community works so well in recovery is not just due to the
spiritual aspect, although it ishisbelief that there are alot of spiritual thingsthat hasto do
with it and he aso believesthat he serves a God that isadelivering God, but for aman or
woman to achieve recovery they have to have awhole new support system. Hesaid that a
person in recovery hasto learn awhole new way of dealing with life and dealing with life
issues and the main thing that aman or woman in arecovery program hasto learn to deal
with isrelationships because they have no ideahow to navigate life and relationships. He
said that one of the key thingsisto teach the resident how to have healthy relationships and
what better place than a place where people want to have healthy rel ationships with them
and they can mentor them and love them and bring them to a place of recovery. He said
that he does not know or understand all of the legal jargon but he can tell the Board that
thistype of recovery center works because it provides the key elements of recovery and it
marriesthe secular to the spiritual. He said that when you have the dynamics of thetype of
facility that is being considered you are not just throwing a bunch of tools at people but
creating away of lifefor them to begin using those toolsfor an extended period of timein
acontrolled, sober and safe environment. He said that thisis not just a controlled, sober
and safe environment for the residents but al so for the community aswell. He said that he
realizesthat Mr. Randall Brown does not know him but if hedid not believethat all of this
is true he could not stand before all of these people tonight with a clear conscious and
recommend this for the community if he believed it would endanger it.

Mr. Brown stated that approximately 18 years ago he began ministry and for at least 17
years he has been involved in trying to aid men find recovery in their livesfrom substance
abuse. Hesaid that the stigmathat goes along with drug addicts and al coholicsiscommon
but asageneral rulethisisnot what hisorganization isdealing with and theresidentscome
from all walks of life and al kinds of homes. He said that there is an epidemic of folks
who are just hooked on prescription medication and our kids are being hooked on
prescription medication. He said that the term “these people” strikesacord in of emotion
in him because he cannot figure out who the term “these peopl€e” isreferring to because it
soundslikewe aretalking about aleper colony that should be put inalandfill. Hesaid that
everyone agrees that something should be done but they don’t want it in their back yard.
He said that people who desire recovery do not belong in a landfill but do deserve the
opportunity to recover. He said that he doesn’t want to give theimpression that thefacility
isbug light to drug addictsin the community but are ministering to peoplethat are already
in the community and programslikethisdo that. He said that the facility hasworked with
peoplefor anumber of years and struggled with almost no success because they could not
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provide asafe and sober environment in order for peopleto receive recovery and they have
dealt with people within the close proximity of their location. He said that recovery centers
are aready dealing with peoplewith substance abuseissuesin their direct vicinity and one
option that a recovery center of this type could have would be an encouragement to get
housing together in the direct community and just attend classes at the church with no
supervision. He said that his organization believed that it would be afar better approach to
be ableto control the environment therefore they adopted, like many other facilities across
the United States, a 24/7 supervision with weekly drug testing.

Mr. Brown stated that in working with alcoholics and drug addicts for approximately 17
years and he can say onething for sure and that is that you can’t work with alcoholics and
drug addicts unless they desire recovery in their lives and leave those things behind them
while seeking recovery. Hesaid that thisisthe kind of person that is attracted to aprogram
of this nature and not someone who is actively involved in drug use. He said that
personally he had a father who was a cocaine addict therefore hisfirst exposure to drugs
were the drugs that his father gave him. He thanked the Board for considering the
proposed text amendment because something needs to be done and it can be argued about
where it is going to happen but in some shape or form it needs to happen within our
community.

Mr. Bluhm asked the Board if there were any questions for Mr. Brown and there were
none.

Mr. Bluhm asked Mr. Brown if apersonisincarcerated or it ispart of adea with the courts
that he hasto enroll in aprogram does the facility accept such aperson and if so, doesthe
recovery work aswell for that person asit would for someonewho isoutside of that realm.

Mr. Brown stated that when a person is court mandated which is a court sentence that is
usualy only associated to their drug abuse problem which may be drug possession,
paraphernalia charge or drug trafficking charge and is not a violent offender a possible
scenario would be for ajudgeto convict the person but suspend the sentenceif they would
voluntarily agree to enroll in a house of recovery of some sort. He said that as a general
rule they have so many applicants that are totally voluntary that they do not have to sift
through motives and very rarely accept court mandated people. He said that their facility
has only had one person who was believed to be court mandated but later discovered that
hewas not. He said that generally speaking they believe that aperson isagood candidate
if they are not court mandated.

Mr. Bluhm called Mr. R.J. Eaton to testify.

Mr. R.J. Eaton, who resides at 2107 High Cross Road, Urbana, thanked the Board for
considering the proposed text amendment. He said that heisthe Director of Operations at
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aresidential recovery center and as such he lives on campus with the residents. He said
that he facilitates daily schedules and drug testing and the men are 100% accountable to
him 24 hours per day, seven days per week. He said that if aresidential recovery center
was unsafe for the community then he and his wife would not reside at the residential
recovery center.

Mr. Bluhm asked the Board if there were any questionsfor Mr. Eaton and there were none.
Mr. Bluhm called Mr. Randy Robertsto testify.

Mr. Randy Roberts, who resides 4210 East Airport Road, Urbana, stated that heisalife
long resident of Champaign County, a business owner and a Rotarian. He said that he
would trust the Board to protect hisinterests asaproperty owner and he urged the Board to
approve the proposed text amendment. He said that he sees no red flags because each
request for such a facility would require a special use permit therefore it would be
scrutinized and the thoroughnessthat thisBoard has shown thisevening isvery impressive.

Hesaid that it wasindicated in previous testimony that no one wantsthistype of facility in
their back yard although he does have an empty lot behind his home and he would
welcome such afacility. He said that he does have three children which range between 8
and 12 years in age and he would have no issues which such afacility near his property.
He said he has not seen anyone el selining up to request such afacility other than achurch
therefore why not have the use attached to a church.

Mr. Bluhm asked the Board if there were any questions for Mr. Roberts and there were
none.

Mr. Bluhm called Carl Webber to testify.

Mr. Carl Webber, attorney representing the Apostolic Life UPC Church and Lifeline
Connect Ministry, stated that hewould liketo clear up afew details but he does not intend
to attempt to match any previoustestimony. He said that he respects Mr. Cobl€ sopinions
but he does not know if Mr. Cobleisawarethat the facility has been ongoing for four years
and to hisknowledge there haven’t been any complaintsfiled throughout those four years.
He said that thefacility isnot ameth facility and thefacility that Mr. Coble was discussing
was a meth facility. He said that in listening to the gentlemen that have been part of this
organization it would not be expected to find them causing troublein the neighborhood or
thewoods. Hesaid that Mr. Randall Brown discussed theissue of “spot zoning” and when
suchisdiscussed it hasto be applicableto only onesite and that is not the case asindicated
by staff. He said that as a practical matter there are not very many sitesthat are applicable
for such afacility in the County that may qualify but if they do they would be allowed to
request theuse. He said that he could cite dozens of lawsthat are passed by thelegislature
and all that they addressis communities of over 2 million people. He said that heand Mr.
Hall have agreed to disagree as to whether thisis an “accessory use” because he strongly
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believesthat it isan “accessory use” and he also understandsthat if it islooked upon asan
“accessory use” it makesthings much more complicated. He said that he also believesthat
the Fair Housing Act, as amended, addresses housing for disabled persons and specificaly
states that peoplewho are addicted or on drugs or on acohol at thetimeare disabled but in
order to addressfacilitiesjust likethisit indicates that people who arein arecovery facility
and are not on drugs are disabled. He said that the reason for thisis so that afacility like
this allows people who aretrying to voluntarily trying to get themselves back in shape are
not discriminated against. He said that there has been some concern about a criminal
element and he can only suggest that the proof is in the pudding because the facility has
been in existence for four years and there have been no problems and if there have been
any the organization would address them. He said that the requirement for drainage is
indeed an issue that should be addressed and he would suggest that it should be addressed
in any application. He said that it is unlikely to be a problem because at the most a very
small facility will be constructed and if thesefacilitiestypically do not allow their residents
to have cars there would be no expansion of the parking lot therefore the total addition of
an impervious surface is going to be very minor.

Mr. Webber stated that there was some discussion about the possibility of acultural shift.
He said that he would suggest that there has not been acultural shift inthelast four yearsin
the areaand that the only cultural shift that has been found in that areaisthat we have gone
fromanindustrial and retail area, in an areawhere this use might have been done, afacility
would have taken alocation where it may have had earlier amuch moreintensive usethan
the current use. He apol ogized for not being ableto follow the suggestion about the natural
resources not being affected but he would be glad to speak with the gentleman about this
issue at any time and try to addressit. He said that there are no examples of blight being
caused inaparticular location and if there were hewould liketo address any concerns. He
said that there was reference in his letter, which was attached to the Supplemental
Memorandum dated June 11, 2010, to hisbeing tentative. Hesaid that at thetimewhenwe
had our last discussion they were asked if, under the statute, they considered themselvesas
arecovery home. He said that they didn’t know if they might be considered a recovery
home but asit so happensthey now believe that they are and are in the process of filing an
application for that approval. He said that there were two other factorsthat were discussed
tonight in regardsto LaSalle and Sinclair and to the extent that Sinclair appliesthereisthe
issue of community need and Pastor Rogers and several others addressed the community
need for such afacility inthisarea. He said that asto the question of addressing theissue
he would suggest that the Board is being very careful.

Mr. Webber stated that there was a question regarding the existing septic field and thisis
an issue which should be addressed during the special use permit application for a
particular siteand if thereisany issuewith the existing septic field then the petitionerswill
need to correspond with their neighbors. He said that because of the suggestion that the
facilitiesareto belimited to 10% of the size of the church many thingswill be comefairly
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minor and he does understand that they do need to be addressed. He said that since the
issue of lights at a particular location was addressed he would like to say that after a
discussion with Mr. Willmsit was discovered that the facility cut the lightsin half hoping
that it would be sufficient although they haven't heard anything since. He said that if
cutting thelightsin half isnot sufficient then hewould liketo further discusstheissuewith
Mr. Willms.

Mr. Webber stated that there was a question as to why link this use to only churches and
while he would personally rather not have this use limited to churches it appears that a
churchistheonly interested party at thistimefor thistype of facility. Hesaid that thereare
no public funds for the current facility.

Mr. Bluhm requested that Mr. Webber voice hiscommentsin genera and not site specific.

Mr. Webber stated that since there were comments made regarding public funding he
thought that he should address those comments but if the Board has determined that the
previous comments were irrelevant then he will not go any further. He stated that there
was acomment that afacility such asthisis not sustainable but he would suggest that the
way in which the text amendment has been suggested by being 10% of the size of the
church means that the church being 10 timesthe size of thefacility it isgoing to be ableto
handle it and continue it properly. He said that he was not able to follow the discussion
where it was suggested that facilities like thiswereinvolved in aglutted market. Hesaid
that he believes that the market for the need of this type of facility isin deed not glutted.
He said that he had previously mentioned to the Board that over 10 yearsago aChief Judge
of the Circuit Court had indicated to him that we arelosing thewar on drugs. Mr. Webber
stated that the Chief Judge was so dejected that he didn’ t quite know who he was speaking
to because the Judge felt so strongly that wewerelosing. Mr. Webber stated that he hopes
that afacility like thiswill help us turn that around just alittle bit.

Mr. Bluhm asked the Board if there were any questions for Mr. Webber and there were
none.

Mr. Bluhm asked the audience if anyone desired to sign the witnessregister at thistimeto
present testimony regarding Case 668-AT-10 and there was no one.

Mr. Bluhm closed the witness register.
Mr. Bluhm asked the Board if there were any questions or comments for Mr. Hall.

Mr. Bluhm asked Mr. Hall if the voluntary client versus a court mandated client should be
considered in the text amendment.

Mr. Hall stated that the City of Champaign and the City of Urbana prohibits someonefrom
20
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participating in a recovery home or a home for adjustment pursuant to a conviction. He
said that he does not know why thislanguageisincluded in their ordinances but there may
be something in the statutes which prohibit such participation. He said that what staff has
proposed would not necessarily require thefacility to belicensed athough Mr. Webber has
indicated that the facility that he represents may have to be licensed in which caseif there
islanguage like that in the statute then it would apply. He said that acondition was going
to be added indicating that if a residential recovery center is approved and it is later
determined that it must be licensed then such license must be obtained. He said that the
Board does not want to approve something that is required by the State to be licensed and
not require such in their approval.

Mr. Bluhm asked Mr. Hall if there is any prohibition of vehicles for the residents.

Mr. Hall stated that if it is not inserted that parking is not required then they would be
obligated to provide parking. He said that depending upon the actual recovery center and
the church that it is at and how much parking they provide versus the amount of parking
that they need it may be determined that they already have enough parking area. He said
that the Zoning Ordinance is set up to always require parking and if the Board desires to
include an exception to that then staff would haveto investigate such an exception because
parking isabasic requirement of the Ordinance and he does not know if an exception could
be written.

Mr. Courson stated that additional parking may not be required if only 10% can be added.

Ms. Capel stated that may betrueat aparticular site but not everywhere that theusewill be
alowed.

Mr. Thordand stated if it falls under the licensing requirement then there will be mandatory
employee parking and heisnot awareif that parking will bein addition or included in the
existing.

Mr. Hall stated that if staff sees a maximum recovery center we would expect it to have at
least one space for each resident and one space for each employee therefore we would be
anticipating 27 parking spaces. He said that 27 spaceswould be alot of parking therefore
hewould recommend to include it as an exception and the Board can alwaysover rideitin
the context of a particular specia use and then someone would not have to request a
variance. He said that it would be foolish to do thisamendment and end up with someone
possibly having to obtain a variance when staff knew from the beginning that it was not
expected for thefacility to provide that much parking. He said that thiswasnot included in
the legal advertisement but thisis aminor change and should not be a problem.

Mr. Bluhm asked Mr. Hall if the additional parking was included as an exception isthere
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language indicating that no automobiles are allowed for the residents.

Mr. Hall stated that it is not a current condition but it could be included.

Mr. Courson stated that if Mr. Blunm isreferring to aspecific facility thenitisnot anissue
because they do not allow the residents to have automobiles. He said that the Board hasto
be careful not to be site specific.

Mr. Randy Brown stated that he had visited other facilities that did not allow automobiles
for the residents.

Mr. Courson stated that it is possible that not all of thefacilitieswill prohibit the residents
from having automobiles.

Mr. Hall stated that this useis only being proposed to be authorized in the AG-2 District
therefore does the Board desire afacility in the AG-2 District which has vehiclesfor each
occupant. Hesaid that it ismore defensibleif the Board purposely does not allow vehicles
for the residents.

Mr. Courson stated that he agrees but it should not be just for a specific site but for all
Sites.

Mr. Hall stated that staff could put the exception in Section 7 and if someonewanted to do
something different they would need to apply for a variance and prove to the Board that
they arestill going to comply with all of the policies even though they are going to have 25
more vehicles on the site.

Mr. Courson asked Mr. Hall why new churches could not have such afacility when it has
been stated time and time again during this hearing that there is a need for this type of
facility in the community. He said that it would make sense to have a current up-to-date
building for thistype of service.

Mr. Hall stated that staff is trying to write an ordinance that creates the fewest conflicts
with municipal ordinances and they do not allow things like thisin their districtsthat are
comparable to AG-2. He said that the only way that the County can be defensive,
preserving best prime farmland and creating the fewest problems for the ZBA and the
County Board is to comply with what the cities aready have. He said that the churchin
which the facility is proposed must have existed prior to the adoption of the Zoning
Ordinance which was October 10, 1973. He said that staff is not approaching this
ordinancein an entrepreneuria way to rule out as many of thesethingsapossibleand there
has only been one request received for afacility of thistype. He said that if we ended up
with an ordinance that would only make that one facility possible then that iswhat should
be done. He said that if the County Board believesthat thisis awonderful use and that it
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should be alowed in every church in the County and are willing to fight with the
municipalities over this use then the ordinance could be written as such.

Ms. Capel asked Mr. Hall if another recovery center was applied for at alocation built after
October 10, 1973, could they apply for a variance.

Mr. Hall stated that is a standard condition and it is just awaiver therefore it isnot iron
clad.

Mr. Knight stated that it is actually afootnote in 5.2 thereforeit isiron clad and would be
an issue for the Board.

Mr. Hall stated that Mr. Knight is correct therefore a variance would not be allowed.

Mr. Knight stated that Attachment B. Revised Draft Proposed Amendment dated Junell,
2010, indicates in Item #4 the addition of two new footnotesin Section 5.2. He said that
footnote 18.b reads asfollows: Operated by and located on the same property as achurch
or temple that occupies a building which predominately existed on October 10, 1973.

Mr. Hall asked the Board if they desired to keep it iron clad or a standard condition subject
to waiver.

Ms. Capel stated that not always but in this case she likes the standard condition option.

Mr. Courson stated that he agrees with Ms. Capel and the Board should accommodate the
need.

Mr. Bluhm stated that if thisisthefeeling of the Board then astandard condition subject to
waiver would be theway to go because it would be site specific and each case would stand
on itsown.

Mr. Hall stated that the Board previously indicated that they desired to add back in the cap
of alimit of 25 residents.

Mr. Bluhm requested a continuance date for Case 668-AT-10.

Mr. Hall stated that he would like to see this case continued to July 15, 2010. He said that
this case should be placed ahead of Case 666-AT-10 because there are no petitioners
waiting on Case 666-AT-10 to be completed although there is one petitioner awaiting the
recommendation for Case 668-AT-10. He said that it is his hope that the Board can take
final action in July so that Case 668-AT-10 could move forward to the County Board in
August.
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Ms. Capel moved, seconded by Mr. Thorsland to continue Case668-AT-10to July 15,
2010. Themotion carried by voice vote.

6. New Public Hearings
None

7. Staff Report

None

8. Other Business
A. May, 2010 Monthly Report

Mr. Hall distributed the May, 2010 Monthly Report to the Board for review.
The Board indicated that there were no anticipated absences for the July 15" meeting.

9. Audience Participation with respect to matters other than cases pending
beforethe Board

None
10.  Adjournment

The meeting adjourned at 9:48 p.m.

Respectfully submitted

Secretary of Zoning Board of Appeals
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Mr. Thorsland moved, seconded by M's, Capel torearrangetheagendaand hear Cases665-AT-10and
666-AT-10 prior to Case 668-AT-10. Themotion carried by voice vote.

Mr. Bluhm called Case 665-AT-10 and Case 666-AT-10 concurrently.

Case665-AT-10 Petitioner: Zoning Administrator Request toamend the Champaign County Zoning
Ordinanceby revising paragraph 4.3.3G. asfollows: A. increasethemaximum fenceheight allowed
in side and rear yards from six feet to eight feet for fencesin Residential Zoning Districts and on
residential lotsin the AG-2 and AG-2 Zoning District; and B. Requireall fencingthat isin thefront
yard and that is higher than four feet tall to be at least 50% transparent in Residential Zoning
Districts and on residential lotsin the AG-1, AG-2, and CR Zoning Districts; and C. increase the
maximum allowed height of all fencing to allow up to threeinches of ground clearance.

Case666-AT-10 Petitioner: Zoning Administrator Request toamend the Champaign County Zoning
Ordinanceby revising Subsection 6.1 and paragraph 9.1.11D.1toclarify that the standard conditions
in Subsection 6.1 which exceed the requirements of Subsection 5.3 in either amount or kind are
subject to waiver by the Zoning Board of Appealsor county Board.

Mr. Hall stated that staff has no new information on Case 665-AT-10 or Case 666-AT-10 therefore he
requested that both cases be continued to the September 16, 2010, meeting.

Mr. Thorsland moved, seconded by Mr. Courson to continue Case 665-AT-10 and Case666-AT-10to
the September 16, 2010, meeting. The motion carried by voice vote.

Case668-AT-10 Petitioner: Zoning Administrator Request toamend the Champaign County Zoning
Ordinanceasfollows: 1. insection 3,add RESIDENTIAL RECOVERY CENTER asadefined term;
and 2. In Section 4.2.1C. authorizeRESIDENTIAL RECOVERY CENTER asasecond principal use
on a lot with a church or temple in the AG-2 District; and 3. In Section 5.2, add RESIDENTIAL
RECOVERY CENTER to the Table of Authorized Principal Uses as a use allowed by Special Use
Permit only, subject to standard conditions, in the AG-2 Agriculture Zoning District and indicate a
new footnote; and 4. Add RESIDENTIAL RECOVER CENTER to Section 6.1.3 with standard
conditions of approval, including but not limited to: (1) the property must be served by public
transportation; and (2) a limit on the number of residents equal to 10% of the occupancy of the
wor ship ar ea of theassociated church, but nomorethan 25; and (3) supervision by aresponsibleand
qualified staff person, 24 hours per day, seven days per week; and (4) the use must be operated in
accor dancewith the Alcoholism and Other Drug Abuseand Dependency Act; and 5. I n Section 7.4.1,
add new paragraph C.3.i indicating parking for a RESIDENTIAL RECOVERY CENTER isonly
required for vehicles proposed as part of the Special Use Permit application.

Mr. Hall distributed a Supplemental Memorandum dated July 15, 2010, to the Board for review. He said
that attached to the new memorandum is aletter received from Randall Brown on July 13, 2010. Mr. Hall
said that the new memorandum also recommends new evidence which should be added to the Finding of
Fact although he does recommend some changesto that evidence including areference to the testimony of
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Mr. Joseph Coble and a summary of Mr. Brown’s submitted letter. Mr. Hall stated that Mr. Brown has
submitted awell written five page letter and he recommends that the Board review the letter.

Mr. Hall gaveabrief summary. He said that he found threethingsfrom Mr. Brown’ sletter which should be
added to the Finding of Fact under Item #15 after Mr. Coble stestimony. He said that Item #9 on Page 4 of
Mr. Brown'’ sletter, the standard condition that he refersto does not specify anything other than*® ... served by
public transportation.” Mr. Hall stated that Mr. Brown's letter points out that there is no public
transportation at the site that heisdiscussing in the evening. Mr. Hall stated that there are many areas that
the Mass Transit District serveswhich does not have night service and theintention of the standard condition
regarding public transportation is that the use be on a public transportation route. He said that Mr. Brown
raised the ideathat someone could challenge ause in the future when it does not have public transportation
24 hours per day. Mr. Hall stated that the question for the Board is, does the use require 24/7 public
transportation service or isit adequate to simply be on a transportation route during some time of the day.
Hesaid that if the Board believesthat the use needs more accessto public transportation then the Board will
need to amend what is before them otherwise the finding is okay the way it is.

Mr. Hall stated that regarding Item #12 from Mr. Brown’'s letter, the Board could add a requirement
regarding the date of establishment of thelocal church but that date does not seem to be so directly related to
land use in the same way that requiring the building to have existed when the Zoning Ordinance was
adopted. Hesaid that current conditions have been reviewed by the State’ s Attorney and arereasonable. Mr.
Hall stated that Mr. Brown’ s concern about athird principal use hasbeen mentioned in severa placesinhis
letter. Mr. Hall stated that Mr. Brown has attached to hisletter afew pages from www.lifelineconnect.org
which describes some of the services and fund raising activities offered. Mr. Hall said that Mr. Brown has
indicated concern that the fund raising activities, performed by theresidents of Lifeline Connect, areactualy
a third principal use on the property. Mr. Hall stated that staff is in the opinion that the activities the
members of aResidential Recovery Center performin order to support the center should be reviewed under
the Special Use Permit for aResidential Recovery Center. He said that if the Board is comfortablewith the
fund raising activities and determines that they are consistent with the zoning district in which they are
located it doesn’t riseto thelevel of athird principal use. He said that thisisan issuethat the Board must be
careful about in any special use permit likewhat has been proposed and to make surethat these activitiesare
reasonable. He said that hewill be obtaining additional information regarding the fund raising activities but
based on what he knows right now the activities seem reasonable.

Mr. Hall stated that asthe Board further reviews Mr. Brown’ sletter they may find other thingsthat areworth
mentioning in the Finding of Fact. He explained to the audience that typically the information that go into
the Finding of Fact is information that is material to the decision that the Board is making. He said that
given acase wherethere are several multi-page | etters those things have to be summarized thereforeit isup
to the Board to decide what needs to be included in the Finding of Fact.

Mr. Bluhm asked the Board if there were any questions for Mr. Hall and there were none.

Mr. Bluhm informed the audience that the witness register is very full and requested that any comments be
directed to the actual text amendment and not to aparticular site or usethat isaready in progress. Hesaid

3


http://www.lifelineconnect.org/�

co~NoOYULT A~ WN—

AP PP OWOWLOUWLWWWWWWWWLWMNPPNPDPPDPNPNPNPPPNPDPPPNOIN /== === =
wMhnh—QuwooNOcCTULT PPN QOUOVWOONOULLDDWN " QOLVOONOULPD WDN— 0L

ZBA AS APPROVED JULY 29, 2010 7/15/10
that if someone has already voiced comments that you are in agreement with then please indicate such and
do not repeat those comments to the Board.

Mr. Bluhm called Mr. Randall Brown to testify.

Mr. Randall Brown, who residesat 2408 N. High Cross Road, Urbana, stated that again heispresent tonight
in opposition to the proposed amendments as described in Case 668-AT-10. He said that heisgoing to cut
to the chase and does not want to waste too much valuable time. He said that first and very importantly, this
amendment isin direct conflict with the Urbana Zoning Ordinance relative to Class Il and Class 111 living
facilities. Hesaid that Class| appliesto only 1 through 4 residentswith 2 live-in attendants, Class |1 applies
to 5 through 8 residents with 2 live-in attendants, while Class |11 appliesto 9 through 15 residents with an
undefined number of staff. He said that “Homes of Adjustment dwelling” isthe closest defined use as stated
by Robert Myers, City of Urbana Planning Manager, in his letter dated May 27, 2010, to Mr. J.R. Knight.
Hesaid that in Mr. Myers' letter, he statesthat Classes |l and 111 are not permitted in the AG zone and with
that in mind it has a so been disclosed by the proponent that the Program Director and hiswife aready reside
a the site which unto itself could be considered yet another non-compliant use thus limiting Class |
occupancy to no more than 4 moreindividuals. He said that given that finding this amendment should be
forwarded with a cap of 4 additiona people.

Mr. Brown stated that secondly and importantly, the logic of the text amendment stated in Attachment A
dated April 26, 2010, is correct in that the Board is not obligated to consider the proposal further because
neither the zoning Administrator or State’ s Attorney are convinced that the proposed singular use by the
proponent is an essential part of their religious practice or service.

Mr. Brown stated that thirdly and very importantly he would like to raise theissue of uses. He said that the
proponent has disclosed the non-compliant Residential Recovery Center and that the Program Director and
hiswifelive at the site which could al so be construed as yet another non-compliant use and complaints may
beforthcoming. He said that 4 complaints of non-compliant use have been filed thisweek with the Zoning
Administrator for which the existing non-compliant Residential Recovery Center operates asan “ estimated
donation” business consisting of yard work, auto detailing, construction, and clean up and moving services.
He said that these complaints should be considered separate from the proposed singular use of aResidentia
Recovery Center thus making a separate action on behalf of the residents of Champaign County for remedy.
For example, thereisno allowance of auto services of any kind in AG-2 and each advertised use should be
examined thoroughly relative to compliance or non-compliance and appropriate action taken on behalf of
each service, if necessary.

Mr. Brown stated that he would also hopethat the ZBA would take into careful consideration whether these
uses are considered primary or secondary. He said that the public deserves acompl ete analysis on behalf of
the Zoning Administrator and the ZBA relative to scale and direct mission of each use. He said that he
would speculate that had the proponent truthfully disclosed all the useson the sitethat it would have become
clearer from the beginning that the intended uses are private and exclusionary. He said that the proponent’s
public webpage discloses gender exclusion in its purpose statement and copies of that public webpage were
attached to the letter dated July 12, 2010, and can be found at their website: www.lifelineconnect.org.
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Mr. Brown stated that he would like aclarification from the Zoning Administrator relativeto truckload sales
that are sponsored and held periodically at the proponent’ ssite. He said that the duration of time comesinto
guestion based on the proponent’ s signage that plaguesthe ared’ sintersectionsfor two weeks at atimethat
reads in paraphrase, “Truckload Sale thisweek at 2107 N. High Cross Road.” He said that the sales have
been sponsored for at |east thefive yearsthat he hasresided in hisHigh Crosshome. Heasked if these sales
should be considered special uses or temporary uses.

Mr. Brown stated that fourth and finally the proponent has solicited on its website a donations program
called 200 bricksfor $200,000” in order to build anew housing facility onthesite. He said that thereisno
better assumption than placing acart before the horse and he wantsto makeit clear to the proponentsthat he
and others will resist the overall passage of this amendment at the full Board level and any further zoning
mattersrelativeto use of thesite. He said that the Zoning Administrator has proposed apossible subdivision
of the land because Urbana does not allow more than one principa usein AG yet the Champaign County
Zoning Ordinance does not allow subdivision on properties of lessthan five acrestherefore the proponent’s
current property does not comply asit isapproximately 4.62 acres. He said that in general, thisamendment
appearsto bealegal justicefor afew select individualsyet alegal injusticeto al of the people and churches
of Champaign County.

Mr. Brown stated in closing that hewould liketo remind the Board that the entire community does not aspire
to the passage of this amendment and that any testimony heard here tonight on behalf of the proponent
should be considered as mere support of the vested interest of afew people vs. the entire community. He
said that ashe stated in his|etter of July 12" if the community asawholewere presented with all thefactsin
this case and alowed to decide they would most likely reject it overwhelmingly. He prays that the Board
will maketheright decision for al of the people of Champaign County and not for aselect few. Hesaid that
hewould aso ask any person who hastheright to vote on this amendment and who has any affiliation with
the proponent to abstain from voting on the forwarding of the amendment. He thanked the Board for its
time.

Mr. Bluhm asked the Board if there were any questions for Mr. Brown and there were none.
Mr. Bluhm asked if staff had any questions for Mr. Brown and there were none.

Mr. Bluhm noted that it is hard to distinguish between the text amendment being ageneral amendment and
not site specific. He said that many of the commentsincluded in Mr. Brown'’ stestimony would beinavery
specific specia use casefor oneuse. He asked the audience to keep their commentsto the text amendment
and not to one specific site or existing use.

Mr. Bluhm called Ms. Germaine Light to testify.

Ms. Germaine Light, who resides 2402 N. High Cross Road, Urbana, stated that it is hard to present her
comments under the parametersthat have been given. Shesaid that at thelast hearing many peopletestified
about a specific site and how their church or program helped so many people thereforeit isredly hard to
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divorce a specific site from the situation. She said that she has not seen much in the way of minorities or
people of color involved in the program and she would think that such aprogram, regardless of thelocation,
would have to follow existing anti-discrimination laws. She said that any place that would fall under the
proposed text amendment woul d not be abl e to discriminate against women, minoritiesor religion. Shesaid
that the website indicates that a person must join the congregation in order to be involved in the program.
She said that she does believethat it isnot right for any placeto illegally operate for three years against the
existing zoning laws and then request that a public body, elected by the taxpayers of the County, approve a
text amendment to justify their operation so that their useisnot illegal any more. Shethanked the Board for
their time.

Mr. Bluhm asked the Board if there were any questions for Ms. Light.

Mr. Courson stated that he did not have a question but wished to clarify that the Zoning Board of Appeals
members are not elected but are appointed.

Ms. Light apologized for her error in assuming that the ZBA is an elected public body.

Ms. Capel stated that in addressing the difference in the text amendment and the special use permit most of
the testimony that has been received is the testimony that would be given at a specia use hearing. Shesaid
that the question within the text amendment is whether or not the use should be allowed at all in the AG-2
district and the conditions under which aRecovery Center would offer it and not the specific conditionsthat
are occurring on High Cross Road. She said that tonight the ZBA is only trying to determine if the use
should be alowed at all in the AG-2 district and not whether or not a specific, existing Recovery Center
should be allowed. She said that hopefully her explanation will provide some clarity to the audience.

Mr. Bluhm called Mr. Chris Doxtator to testify.

Mr. ChrisDoxtator, who residesat 2107 N. High Cross Road, thanked the Board for their time and requested
that the Board approve the proposed text anendment. He said that heisinvolved inresidentia recovery and
in about two weeks hewill be clean from a cohol for oneyear. Hesaid that heisan American Indian and the
|ast time he checked he believesthat hefalls under the minority category. He said that the programthat heis
involved inisagood program and they are drug tested on aregular weekly basis and supervised constantly.
He said that for the one year that he has been in the program he has not had the desireto drink. He said that
the thought has crossed his mind but he has made a conscious decision to choose not to take that drink for
the sake of his family and himself. He said that the issue has been raised that the program only benefits
certain individuals but in readlity it not only benefits folks like himself, their families, friends and the
community. He said that there have been others who have heard the resident’ s stories and they are brought
to tearsbecausetheir story brings asense of hopeto thosewho also haveissues. Herequested that the Board
approvethe amendment to allow these facilitiesin the community because they are ahuge benefit to not only
the residents in recovery but to the community as well.

Mr. Bluhm asked the Board if there were any questions for Mr. Doxtator and there were none.
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Mr. Bluhm asked if staff had any questions for Mr. Doxtator and there were none.

Mr. Bluhm called Ms. Brenda Kimball to testify.

Ms. BrendaKimball, who resides at 1405 Y ouman, Rantoul, stated that shewould liketo seethe amendment
passed.

Mr. Bluhm called Mr. Scott Olthoff to testify.

Mr. Scott Olthoff, who resides at 1506 S. Smith Road, Urbana, stated that he works at Salt and Light and
provides counseling and financia literacy training at places such as Restoration Ministriesand the Salvation
Army. Hesaid that he welcomes programs that hel p men and women recover from drug and al cohol abuse.

Mr. Bluhm asked the Board if there were any questions for Mr. Olthoff and there were none.
Mr. Bluhm asked if staff had any questions for Mr. Olthoff and there were none.
Mr. Bluhm called Mr. David Rogersto testify.

Mr. David Rogers, Pastor for Apostolic Lifeand Executive Director for Lifeline-connect, Inc., stated that in
regards to the amendment to the Zoning Ordinance concerning Residential Recovery Centers he urgesthe
Board to pass the amendment for the following reasons: 1. as he and others have expressed in previous
public hearings concerning this casethey have agreat need in their community for thistype of socia service
because so many individuals and families are suffering the devastating effects of life controlling drug and
alcohol problems. More and more people arein need of intensive help for recovery and restoration so they
can become productive members of the community and society; and 2. Federal, stateand local governments
throughout the U.S.A. have allowed thousands of similar residential recovery centersin citiesbothinrural
and metro environments and not only have they allowed them in so many locations such facilities have
earned the applause of judges, mayors, governors and even Presidents of the U.S.A. For example, Teen
Challenge USA hasover 250 residential recovery centersinthe U.S. and over 1,000 chaptersin 82 countries
and there are Teen Challenge residential recovery centersin Peoria, IL, Decatur, IL, and Chicago, IL. Teen
Challengeisafaith based program associated with the Mission Division of the Assemblies of God Church
and Teen Challenge is just one example because so many other faith based organizations have residentia
recovery centersthroughout our land. He said that he proposesthat the reason local governments have made
zoning ordinance provisions for these organizations is that they recognize the positive influence these
programs have in their respective cities and communities and he simply does not believe that the peoplein
need in our fine community should be denied the services that such residentia recovery centers make
available; and 3. He has personally witnessed the positive results and met hundreds of people who are
experiencing recovery from addictions and the mgjority of them have gained such success due to their
enrollment in aresidential recovery training center. Infaith based residential recovery centerspeoplereceive
the fundamental tools to assist them in changing the addiction concept in their lives. In faith based
residential recovery centers people are involved in spiritual devotions and training, employment training,
work projectswhich sometimesinvolveraising funds and donationsin away that iswithin the context of the
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law of the IRS concerning 501C3 non-profit organizations, educational classes, recreation and physical
exercise al of this focusing on their development spiritually, emotionally, physicaly, socially and
educationally. In faith based residential recovery centers people have the opportunity for involvement in
after care processes so they can continue their development and recovery/restoration experience for these
basicreasons. Inafaith based residential recovery center and church, such aswhich heisassociated with, it
is clearly one of the most racially diverse ministries that he has ever seen. He said that for these basic
reasonsfaith based residentia recovery centers should be regarded as much needed socia service providers
for this community and with that being said he urges the approval of the change in the zoning ordinance to
allow the operation of residential recovery centers. He thanked the Board for their consideration of these
thoughts.

Mr. Bluhm asked the Board if there were any questions for Mr. Rogers and there were none

Mr. Bluhm asked if staff had any questions for Mr. Rogers and there were none.

Mr. Bluhm called Mr. Joey Branson to testify.

Mr. Joey Branson was absent at the time that Mr. Bluhm called him to testify.

Mr. Bluhm called Ms. Emily Oswald to testify.

Ms. Oswald was absent at the time that Mr. Bluhm called her to testify.

Mr. Bluhm called Ms. Kerri Hurd to testify.

Ms. Kerri Hurd, who residesin Mansfield, stated that sheisamember of the church and on apersonal level
she hasafamily member who was aformer resident of the program. Shesaid that sheisinfavor of gpproval
the amendment to allow aresidential recovery center in the AG-2 district.

Mr. Bluhm asked the Board if there were any questions for Ms. Hurd and there were none.

Mr. Bluhm asked if staff had any questions for Ms. Hurd and there were none.

Mr. Bluhm called Ms. Jen Dillingham to testify.

Ms. Jen Dillingham, who resides at 1602 Magnolia Drive, St. Joseph, stated that she is in favor of the
amendment.

Mr. Bluhm called Ms. Dora Grubb to testify.

Ms. Dora Grubb, who resides at 1902 Shelly Court, Urbana, stated that her residence islocated within one
block from the church and sheisin favor of the amendment. She said that the young men have chosen to
make achoiceto bein the program although she has a 39 year old son that isan al coholic who has not made
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that choice yet.

Mr. Bluhm called Mr. John Grubb to testify.

Mr. John Grubb, who resides at 1902 Shelly Court, Urbana, stated that heisinfavor of theamendment. He
said that he has a concern about the debate of “them vs. us” mentality. He said that we have heard from Mr.
Brown and Ms. Light and perhaps from others who are opposed and they are of course entitled to their
opinion but he is concerned about the thought that we don’t want “them” or “those types of peopl€e’ in our
neighborhood. Hesaid that it concerned him greatly when he heard Mr. Brown'’ stestimony at the previous
meeting and heard many others refer to the residents as “they” or “them.” He said that these facilities are
needed and as hiswife already indicated his son needs aplace like thisto seek recovery and obtain support.
Heread the following statement from the 1940’ s by Pastor Neimuller, “In Germany, they first camefor the
communists and | didn’t speak up because | wasn’'t a communist and then they came for the Jew’s and |
didn’t speak up because | wasn’t a Jew and then they came for the trade unionists and | didn’t speak up
because | wasn't a trade unionist and then they came for catholic’s and | didn’t speak up because | was a
protestant and then they came for me but by that time no onewas|eft to speak up.” Mr. Grubb stated that he
isin attendance tonight to speak up for these men and men like these becausethey are not “them” or “its’ but
just men. He said that anyone in the room who has never made a mistake, never had a problem in their
family, or never had an issue he would like to speak to after the meeting. He said that we should help each
other.

Mr. Bluhm called Mr. Jeffrey Branson to testify.

Mr. Jeffrey Branson, whoresidesat 1721 Cindy Lynn, Urbana, stated that heisasuccessful graduatefroma
program like this and he has been off drugs and clean for three years. He said that he and men like him
could not have made it one day on their own and it is because of facilities like this as to why he has been
clean for three years and many more to come. He requested that the Board approve the amendment.

Mr. Bluhm called Ms. Brenda Rogers to testify.

Ms. Brenda Rogers, Administrative Director of Lifeline Connect, Inc., stated that she has visited five
different facilities throughout the United States and all of them were faith based. She said that 3 of the 5
were located in AG areas which were residential but more in an agricultural environment and all were
approved in their communities. She said that two of the Teen Challenges had approximately 20 to 40
residents and the one in California has approximately 40 residents. She said that one of the other two
facilitieshoused 6 to 8 residentswhile the other housed 20 to 40. She said that thistype of facility isneeded
and encouraged the Board to look at the need in our community to help with drug and alcohol abuse.

Mr. Bluhm asked the Board if there were any questions for Ms. Rogers and there were none.
Mr. Bluhm asked if staff had any questions for Ms. Rogers and there were none.

Mr. Bluhm called Mr. Thomas Martin to testify.
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Mr. Thomas Martin, who resides at 1721 Cindy Lynn Street, Urbana, stated that he is in favor of the
amendment. Hesaid that it ishisbelief that not just thiscommunity but society in general will benefit from
residential recovery centers and he believes such because he was aresident of aresidential recovery center
and it changed hislifedrastically. Hesaid that he has been clean for over 2-1/2 years and urged the Board to
approve the amendment so that others can be hel ped.

Mr. Bluhm called Mr. Randy Brown to testify.

Mr. Randy Brown, who resides at 1183 CR 2300E, Sidney, thanked the Board for their patience with the
audience. He said that residentia programs like this make such a huge difference and urged the Board to
approvethe amendment so that churches have the opportunity to providethiskind of ministry to the people
who need it. He said that the amendment places a maximum cap of 25 residents on the facility and he
believesthat it isvery important that the cap stays close to that number. He said that when thereisahigher
cap thereisabigger spectrum of community diversity and diversity of other culturesthroughout the United
States. He said that such diversity creates a better recovery environment for theresidents. Hesaid that it is
important that the amendment not be gender specific and he applauds the Board for not making it such
because such afacility will receive calls from women who are also in need of recovery. He said that there
were comments made earlier that requested assurance that recovery programs are not a business and he
agrees with those comments 100%. He said that the servicesthat are offered by the recovery center arefor
fund raising and if the Board is nhot going to allow such aservicethen it will haveto go against every youth
group in the County that has a car wash because it is the same principal. He said that one of the smallest
services provided by a house for recovery is the monetary benefit because alot of the benefit goes to the
person in recovery. He said that when services are provided for acommunity it is by donation only and he
can testify that many timesthe donations are very small but many timesthe donationsarevery generous. He
said that what comes away from the servicesisthat the residents that are in recovery have the essence and
the feeling that they are providing a service and giving back to the community and that it is not about the
money. He said that recovery programsthat are utilizing their services properly are not placing amonetary
amount on it and the residents in the program are providing services to the community and are able to feel
that they are giving back to the community which isabig part of their recovery. He said that if the Board
would study any 12 step recovery plan whether they are secular or faith based the final stepisservicetothe
community and to others therefore that is why it is important that it be allowed to remain a part of the
recovery center. He encouraged the Board to approve the amendment.

Mr. Bluhm asked the Board if there were any question for Mr. Brown and there were none.
Mr. Bluhm asked if staff had any questions for Mr. Brown and there were none.

Ms. Capel moved, seconded by Mr. Thorsland to recess the meeting for a five minute break. The
motion carried by voice vote.

The meeting recessed at 7:58 p.m.
The meeting resumed at 8:07 p.m.
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Mr. Bluhm called Mr. Carl Webber to testify.

Mr. Carl Webber, attorney representing the Apostolic Life UPC Church and Lifeline Connect Ministry,
stated that the gentlemen that are enrolled in the program are considered to be disabled. He said that his
disabled daughter had trouble finding afriend in her freshman class at Centennial High School and one of
the reasons why we need to have alarger number allowed for the recovery center is so that someonewhois
coming into the program has agreater chance of finding aconnected friend. He said that approximately one-
half of the residents have been there for awhile and they are out and working and the other one-half are still
home based. He asked the Board to imagine being disabled and walking into afreshman class, at a school
where you are not familiar, and there are seven peoplein the room. He said that thisis a scary scenario and
that is one of the main reasons why they desire to increase the numbers. He said that they had originally
determined that 30 residents would be an adequate number becausein the AG-2 district a15 room hotel was
allowed which would house 30 people. He said that in talking with some of the local communities it
appeared that they would be more satisfied with reducing the number to 25, which was the suggestion of
staff. Hesaid that allowing 25 residents would mean that probably only 20 residentswill be at thefacility at
any given time because people come in at different times and leave at different times. He said that it is
obviousthat they are not going to change Mr. Randall Brown’smind and heisvery accustomed to attending
the ZBA hearings and hearing someone complain because the proposed usewill beintheir backyard but that
is not the case with Mr. Brown because he lives one-quarter mile away from the facility. He said that this
type of facility would be allowed in a church which isjust alittle further from his residence and hewasin
favor of such afacility therefore he was glad to take on this case. He said that it seems that Mr. Brown's
letter insists that thistype of facility should be located within the city limits but it has been found that these
types of communities do better if they have a connection to the outdoors.

Mr. Webber stated that the MTD buses do go out into some areas through 7:00 p.m. He said that there has
been some suggestion that the amendment should require that the owner be there since 1973 which appears
to be placing an age limitation on the owner and not the property. He said that zoning speaks about land and
land use and not the owner. He said that as he reads the Urbana Zoning Ordinance he believes that their
ordinance is much broader than the amendment will be because they are completely different in approaching
the same problem. He said that the churches and charitabl e organizations throughout the community have
different fund raising activitiesand in their facility they don’t need to rai se the funds to support many of the
people areout inthe second half of their residency and are raising their own money but the residentswho are
not do have to be in a supervised system to earn some money.

Mr. Webber stated that the issue of discrimination against women is null because there are a number of
programs at these types of facilitieswhich allow both sexes. He said that the many campuses have dormsfor
both men and women and some have separate dorms for men and women and clearly the application would
indicateif it isdorm related it would have a specific building focused for a specific gender. He said that he
does not believe that such a practice would be considered discriminatory and would not be a problem in
making it work right. He said that within the concept of discrimination and the Fair Housing Act an
organi zation hasto make a sufficient effort to addressthe discrimination and if thereis sufficient reason such
asal meninadorm system. He said that if someone wants to rent an apartment and they are quadriplegic
and have no oneto help them in case of afireit would not be discriminatory to not rent them the apartment.

1"



co~NoOYULTL A~ WN—

AP PP LWOWLWLWWWWWWWWMNPPNPDPPDPNPNPNPDPNPDPPPNOIN /= m == === =
wNhnh—00wVwWooNOCTU PP WN—QUOWOONOCULLPWNMN—OUVWOoOONOOCULIPPWMN—"0OL

ZBA AS APPROVED JULY 29, 2010 7/15/10
He said that there was a suggestion about the fact that thisis a private facility and not a public facility and
that it should be addressed as such. He said that he provided the Board with alengthy quote from an Ohio
case that is very interesting which indicates that when that kind of suggestion was made the quote was
convinced that such purposes and methods serve to confer a public benefit, utility or advantage and
accordingly qualifiesit asapublicuse... Hesaid that sincethefolkswho testified first in opposition have
left it is obvious that everyone elseisin favor of the amendment.

Ms. Capel stated that Supplemental Memorandum dated July 9, 2010, indicatesthat the City of Champaign
will possibly protest the text amendment.

Mr. Webber stated that the | etter from the City of Champaign was written before he wrote them aletter and
he believes that they may reconsider. He said that the McKinley Foundation on the University of Illinois
campus that is a Presbyterian facility is one lot which has not been divided. He said that on that lot the
Foundation built an 8-story dormitory and one might suggest that an 8-story dormitory is bit big to be an
accessory use to a church of a modest size but not so in Champaign. He said that the City of Champaign
indicated that the 8-story building, because it encouraged peopl e of the Presbyterian faith to have counseling
within the Presbyterian organization, was an accessory useto the McKinley Foundation. Hesaid that hewas
told that under the lllinois law as azoning interpretation relating to areligious entity it must be interpreted
very broadly. He said that interpreting as an accessory use it would prove difficult for the City of
Champaign to have the McKinley Foundation next to an 8-story building on the same platted site and
suggest that the recovery center can only have 16 residents and the only differenceisthat therecovery center
has disabled people and that is discrimination.

Mr. Bluhm asked the Board if there were any questions for Mr. Webber and there were none.
Mr. Bluhm asked if staff had any questions for Mr. Webber.

Mr. Hall asked Mr. Webber to indicate his thoughts regarding new paragraph 7.4.1 C.3.i..
Mr. Webber asked Mr. Hall to clarify.

Mr. Hall stated that 7.4.1.C.3.i., indicates that parking spacesfor aresidential recovery center shall only be
required for the number of vehicles proposed to be authorized in the Special Use Permit application. He
said that it makes it clear that the petitioner has to propose that as part of their application and the Board
would consider whether it is acceptable or not.

Mr. Webber stated that by suggesting parking spacesthey would beimplying theavailability of vehicles. He
said that the Board is either going to accept the package or not thereforeif it isleft open and it causes some
peopleto be morein favor of the change then his clientswould find it more acceptabl e but in one particul ar
casethat he can think of he believesthat therewould be arequest for at least some automobiles. Hesaid that
as people move into the second phase of the program they may be working at Wal-Mart and need
transportation to get there. He said that he does not mind having to show the Board that thisrequest needsto
be made but he should discuss this with his client.
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Mr. Webber stated that after checking with his client they are willing to accept the responsibility.
Mr. Bluhm called Tammy Roberts to testify.

Ms. Tammy Roberts, who resides at 4210 E. Airport Road, Urbana, stated that she has lived in an
agricultural areafor 16 years and with respect to criminal risk she does not see a problem. She said that
within a two mile radius of the vicinity there are 8 names on the sex offender registry. She said that if
someone lived around the corner on Clifton Drive and reviewed the number of police callsand the amount of
crime it would be obvious that the agricultural area is not exempt from criminal risk. She said that the
facility hasbeen amodel program and shedrivespast it 15 times per day and she has never seen apoliceman
on the site except for the time when they set a speed trap. She said that sheisin favor of the amendment.

Mr. Webber stated that there was a suggestion that the current recovery center was operating illegally and
quietly and now they are trying to make it legal. He said that there has been communication with the
Planning and Zoning office for years about the facility in trying to address the question and there hasbeen a
very strong opinion that the recovery center is an accessory use and that it does not need anything. He said
that there has been a suggestion that the facility hasto berequired under variousfederal actsand rather than
bring an issue up where there were no complaints or problems and there was a compl ete argument that the
facility was completely legal. He said that it was only when the facility intended to expand did it need to be
addressed.

Mr. Bluhm asked the audience if anyone desired to sign the witness register to present testimony regarding
this case and there was no one.

Mr. Bluhm closed the witness register.

Mr. Hall stated that he wanted to make sure that the Board has reviewed the new parking requirement and
that the Board is comfortable with it. He said that it really isn't a requirement per say in the way it
establishes a sub-requirement and only makesit clear that it isup to whatever the Board approves as part of
any Specia Use Permit.

Mr. Bluhm asked Mr. Hall if there could be a variance for the church building which did not exist prior to
1973.

Mr. Hall stated that staff followed the Board’ s direction which was to make it a standard condition which
allowsawaiver and the Board can see what that direction generated from the City of Champaign’ sletter. He
said that currently he believesthat the Board’ sdirection will generate amunicipal protest but if it doesit will
be very clear why the municipality is protesting and if the County Board cannot over-ride the protest they
can easlly decide to make it arequirement rather than astandard condition. He said that if the Board is still
comfortable with it as a standard condition then that is how it should be kept.

Finding of Fact for Case 668-AT-10:

13
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Mr. Hall recommended that a new Item #15.E be added to indicate the following: Mr. Randall Brown
submitted a letter dated July 12, 2010, in which he raised the following concerns; (1) whether public
transportation should be available 24 hours or for only limited hours; and (2) whether the church should have
been organized and in operation in Champaign County on October 10, 1973, in addition to the building
having predominately existed on October 10, 1973; and (3) whether fund raising activities at aresidential
recovery center will constitute a third principal use.

Mr. Hall stated that a new Item #15.F should be added to indicate the following: Mr. Joseph Coble, who
resides at 2412 N. High Cross Road, Urbana, testified at the June 17, 2010, public hearing that he does not
understand why the County would be willing to useits good farmland so that people could rescue themselves
and he is concerned about the affect of such uses on surrounding property values and is opposed to the
amendment.

Mr. Hall stated that there were some new speakers at tonight’ s meeting and it is up to the Board whether to
include their testimony in the Finding of Fact.

Mr. Bluhm asked the Board if there was any new evidence received tonight that should be added to the
Finding of Fact.

Mr. Bluhm stated that the testimony regarding the more diversity that is had the better chance people have
for recovery. Hesaid that having diversity givesthe resident abetter opportunity to befriend someone who
has similar issues and to have a better chance for recovery.

Mr. Thordand stated that several people mentioned that such facilities appear to do better in aless urban
environment.

Mr. Hall stated that Mr. Bluhm’s recommendation should be added as new Item #14.D.(13) as follows:
Randy Brown testified at the July 15, 2010, public hearing that alarger number of residentsin aresidential
recovery center provide greater diversity and a better recovery environment.

Mr. Thorsland stated that Brenda Rogers and Tammy Roberts mentioned that the less urban more
agricultural environment appears to be more successful.

Mr. Hall stated that a new Item #14.D(14) should read as follows. Brenda Rogers and Tammy Roberts
testified at the July 15, 2010, public hearing that an AG location seems to lead to a better result with the
recovery programs. BrendaRogersfurther testified that she had observed thiswhilevisiting 3 of 5 recovery
centers across the country.

Mr. Hall stated that the following should be added to the Documents of Record: #8: written comments by
Randall Brown received on July 15, 2010; and #9: |etter from Carl Webber submitted on July 15, 2010; and
#10: Supplemental Memorandum dated July 15, 2010 with attachments; and #11: written comments by
David Rogers submitted on July 15, 2010.
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Mr. Hall stated that staff talked to the City of Urbana staff alot and they wouldn'’t indicate whether they
would recommend protest or not but County staff had answered all of their questions. He said that he can
not tell the Board how likely a protest is from the City of Urbana but regarding the City of Champaign the
|etter that went to their Plan Commission was not discussed at al and was pulled from the agenda. Hesaid
that Rob Kowal ski, Assistant Planning Director was out thisweek and he was not ableto obtain any further
information from Mr. Kowal ski therefore at thistime he has no ideawhat the municipal staffs are thinking.
Hesaid that County staff has detailed the staff’ sand the Board' s thinking as much as possible and forwarded
it to the municipal staffs and we will just wait to see what they think. He said that he cannot think of a
previous text amendment that has had this much coordination.

Mr. Bluhm informed the Board that as they review the Finding of Fact they will see that staff has
recommended ACHIEVES, GENERALLY ACHIEVES, and CONFORMSto all of the LRMP goals. He
said that he did not find one goal that required the Board's clarification.

Mr. Hall stated that staff recommended that all of the goalseither ACHIEV ES or CONFORM S athough one
wasindicated as GENERALLY ACHIEVES. Hesaidthat hebelievesthat staff did achieve coordination but
it can be proven that thisis not the same as the municipal ordinances.

Mr. Bluhm asked the Board if there were changesthat the Board would liketo maketo the recommendations
made by staff and there were none.

Mr. Thorsland moved, seconded by Ms. Capédl to approve staff’s recommendations on all items
included in the Finding of Fact for Case 668-AT-10. The motion carried by voice vote.

Mr. Bluhm asked the Board to indicate their preference for the parking requirement.

Mr. Thorsland stated that it is best to addressthe parking on acase by case basis. He said that with all of the
discussions with the City of Urbana and the City of Champaign it would have been thought that we would
have had better luck in avoiding a municipa protest if the number of residents was averaged at 16 with a
maximum of 25 with the average being determined by those who stay more than one year.

Mr. Bluhm stated that thiswould makeit way too complicated. He asked Mr. Thorsland how staff would be
ableto track numbers.

Mr. Thorsland stated that he is more comfortablewith amaximum of 25 residents. Hesaid that Mr. Hall has
had many more discussions with the municipalities and it appears that they would like to see the number of
16 to be in the amendment somewhere.

Mr. Hall stated that he understands the municipality’ s position but the basisfor that number isnot related to
the issues that they are rising in aresidential recovery center.

Mr. Thorsland stated that heis willing to go with a straight 25 as the maximum.
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Mr. Bluhm noted that the County Board can change the number if they so desire.

Mr. Hall stated that the maximum may be 16 before adl is said and done.

Mr. Bluhm stated that Item #13.B(3) indicates that more information regarding the Administrative Code
requirements will be available at the meeting and #13.C aso indicates that further information will be
available at the meeting.

Mr. Hall stated that the information for Item #13.B(3) is included in Item #1 of Attachment B of the
Supplemental Memorandum dated July 15, 2010. He said that theinformation for #13.C wasnot received to
date.

Mr. Knight stated that the person that he was attempting to contact regarding #13.C did not return his call.
Mr. Bluhm stated that Item #13.C should be stricken.

Ms. Capel moved, seconded by Mr. Palmgren to adopt the Summary of Evidence, Documents of
Record and Finding of Fact asamended. The motion carried by voice vote.

Mr. Schroeder moved, seconded by Mr. Palmgren to close the public hearing for Case 668-AT-10.
Themotion carried by voice vote.

Mr. Bluhm informed Mr. Hall that one Board member is absent from tonight’ s meeting thereforeit isat his
discretion to either continue Case 668-AT-10 until afull Board is present or request that the present Board
moveforward to the Final Determination. Heinformed Mr. Hall that four affirmative votesarerequired for
approval.

Mr. Hall requested that the present Board move forward to the Final Determination.

Final Deter mination for Case 668-AT-10:

Mr. Thorsland moved, seconded by Mr. Palmgren that pursuant totheauthority granted by Section
9.2 of the Champaign County Zoning Or dinance, theZoning Board of Appealsof Champaign County
determines that the Zoning Ordinance Amendment requested in Case 668-AT-10 should BE
ENACTED by the County Board in the form attached her eto.

Theroll was called:

Capel-yes Cour son-yes Palmgren-yes
Schroeder-yes Thor dland-yes Bluhm-yes
Miller-absent

16



EXHIBIT D

WEBBER & THIES, P.C.
ATTORNEYS AT LAW

RICHARD L. THIES
CARL M. WEBBER
DAvVID C. THIES
HOLTEN D. SUMMERS
JOHNE, THIES

PHILLIP VAN NESS
KARA J. WADE

J. AMBER DREW

J. MATTHEW ANDERSON

Ms. Elizabeth Tyler

Community Development Director/City Planner
City of Urbana

400 SouthVine

Urbana, IL 61801

Mr. Bruce Knight
Planning Director
City of Champaign
102 North Neil
Champaign, IL 61820

Dear Libby and Bruce:

202 LINCOLN SQUARE
P.O.BOx 189
URBANA, ILLINOIS 61803-0189

CHARLES M. WEBBER
(1903-1991)
CRAIG R. WEBBER
(1936-1998)

TELEPHONE
(217)367-1126

FACSIMILE
(217)367-3752

July 28, 2010

JUL 30 2010

Please find enclosed the following documents:

1. A recent Letter to the Editor from Randall Brown.

2. My response addressed to the County Board.

3. For your background, a copy of an early draft letter to John Hall and Jamie Hitt.

I would be glad to meet with you or your staff to review the proposed amendment at your

convenience.

Thank you for your consideration.

Very truly yours,



FROM-OUR READ

Treatment facility
is a terrible fit

A pubitcdisservice as
been approved through
amendment by the Cham-
paign County Zoning Board
of Appeals that allows a
church within a mile and a
half of the municipalities to
operate as a second principal
use a “Residential Recovery
Center” in a currently zoned
AG-2 district.

Because of the way the
zoning amendment reads, it
means only one church with-
in a mile and a half of the cit-
ies of Urbana or Champaign
would qualify to open a facil-
ity without further amend-
ing the zoning ordinance. Not
only does this limit the rights
of individuals, it also limits
the right of churches to aid
in the recovery of individu-
als who suffer from drug and
alcohol uses.

We have a potential zoning
law that allows one church to
pick and choose who enters
its program. It has no sanc-
tion.by the courts and does
not require a state license
for operating a live-in facil-
ity for up to 25 peopleon a |
property less than five acres
in size.

The current footprint of
buildings at the site causes
drainage problems for the
neighboring farm, yet the
ZBA ignored the neighbor's
concern. :

Initially, the zoning admin-
istrator and state’s attor-
ney stated such a center
was not an essential part of
the church’s religious prac-
tice. Yet because the pro-
ponent was represented by
counsel, the amendment has
been bulldozed toward final
approval.

As alatecomer to this pro-
cess, I have learned how
important it is to read the
published legal advertise-
ments in The News-Gazette.
There are things going on
within our county and com-
munities that have a direct
effect on the well-being of
our neighborhoods.

We are being dealt a bad
hand, and I need the public’s
help in defeating this amend-
ment at special use permit
hearings before a county
board committee on Aug. 3
and Sept. 7. The full Cham-
paign County Board will vote
on this issue on Sept. 23.

RANDALL BROWN
Urbana

Professor’s words
ere not appropriate

Professor Howell's e-mail
to his students regarding
homosexuality made claims
beyond the scope of the
course curriculum. He gaver
erroneous data about the
nature of homosexuality, to
wit saying “one of them tends
to act as the ‘woman’ while
the other acts as the ‘man.”

He also quotes an unnamed
“physician (who) told me that
these acts are deleterious to
the health of one or possibly
both of the men.”

Howell’s idea of homosexu-
ality focuses entirely on anal
sex. He wrote his students, “I
don’t want to be too graphic
so I won't go into details,” but
clearly everyone understood
what he was talking about.

And what he was “teach-
ing” was incorrect. Gayness
is not about anal sex any
more than heterosexuality
is defined by oral sex. Many
couples do not and would not
engage in it.

Howell later writes that
“none of what I have said
here or in class depends upon
religion, (but) on a thorough
understanding of natural
reality.” He denied students
any chance to question his
information by sending this
test material in an e-mail
instead of addressing the
issue in class, and he later
writes that unless students
have done extensive research
into homosexuality or stud-

. ied the subject thoroughly,

they “can’t really refute” his
claims. '

The fact that Howell was
paid by and hired by the
Newman Center — through
an arrangement virtually
nonexistent in other higher
education institutions — is
something the religious stud-
ies department was uneasy
with for along time and tried
unsuccessfully to amend. The
UI was apparently glad to
get a free professor, even if
it was one willing to sprinkle
Preaching in with his teach-
ing. That was wrong, too.

P. GREGORY SPRINGER
Urbana

Troubled by reports
on robbery trial

As someone who witnessed
most.of the trial of Kevin
Hemingway for an armed
robbery at a McDonald’s

restaurant, I noted a trou- 1

bling untruth and a glaring
omission in Mary Schenk’s
report.

First, Schenk’s assertion
that Hemingway “admit-
ted to Champaign police that

“he robbed (Ms.) Herbst”
1s not true. This was never
revealed during the trial.

Considering that this case
carries the possibility of an
extended sentence, it would
be generous to call Schenk’s
€rror irresponsible.

Second, absent in Schenk’s
reporting is race. The eye-
witnesses, whose testimonies
were propped up by what is
‘circumstantial evidence,”
in Schenk’s own words, were
all whlte. They did not give a
unanimous description of the
man who robbed Herbst.

As Hemingway’s attorney
Amanda Reiss pointed out
— but gets ignored in a spir-
ited rendering of prosecutor
Troy Lozar in action — the
only thing the witnesses all
agreed on was that the rob-
ber was a slender black man.

Unfortunately, Heming-
way is a slender black man.

Herbst could not say for
certain that Hemingway was
the robber.

What Herbst did say was

‘that the man who robbed her

was her height — 5 feet 6
inches — and they were “eye
to eye.” Hemingway is 6
feet 2 inches tall. But heisa
slender black man,

And for this slender black
man, the jury of his peers
consisted of nine white wom-
en, one black woman, one
white man, and one Asian-
American man, a fact per-
haps worth mentioning, but
thoughtfully laid aside by
Schenk.

CAROLINE H. YANG
Champaign

EDITOR’S NOTE: Police
took a taped statement from
Hemingway that was played
during the trial and, again,
during jury deliberations
at the request of jurors. In
the statement, Hemingway
admitted the McDonald’s
robbery but said he took the
money from an unidenti-
fied black woman, not the
white woman who actually
was robbed. Further, the rob-
bery was witnessed by three
people, who each identified
Hemingway. When authori-
ties arrested Hemingway,
they recovered a handgun
Jrom his car and nearly
$2,000 from his pockets.
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WEBBER & THIES, P.C.

ATTORNEYS AT LAW _
RICHARD L. THIES 202 LINCOLN SQUARE CHARLES M. WEBBER
CARL M. WEBBER P.0. Box 189 (1903-1991)
DAVID C. THIES URBANA, ILLINOIS 61803-0189 CRAIG R. WEBBER
HOLTEN D. SUMMERS (1936-1998)
JOHN E. THIES _
PHILLIP VAN NESS TELEPHONE
KARA J. WADE (217) 367-1126
J. AMBER DREW FACSIMILE
J. MATTHEW ANDERSON (217)367-3752

July 28, 2010

Mr. C. Pius Weibel, Chair
and Members of the
Champaign County Board
1776 E. Washington
Urbana, IL. 61801

Re: Proposed Amendment to the Zoning Ordinance concerning Residential
Recovery Centers

Ladies and Gentlemen:

Mr. Randall Brown’s Letter to the Editor which was published on Sunday was ill-
informed and misleading. He and only one other opponent spoke at the recent ZBA hearing
where the proposed language for an Amendment was passed unanimously, with all members of
the ZBA present. Mr. Brown and the other opponent spoke first. Since Mr. Brown and the one
other opponent left the meeting right after they spoke, they did not hear the responses to their
comments which were presented by the many proponents who were present.

The Apostolic Life UPC Church, which sponsors Lifeline-Connect, is very aware of the
fact that the current issue before the County Board is whether or not an Amendment allowing
Residential Recovery Centers should be added to the Zoning Ordinance. Mr. Brown’s letter
focuses, not on the Amendment, but on the continuing Lifeline-Connect program. Since the
Lifeline-Connect program is an example of a Residential Recovery Center, a number of
suggestions and allegations in Mr. Brown’s letter require a response.

Limited Sites. The Amendment, which has been proposed by County staff, is carefully
drafted. Mr. Brown feigns horror at the limited application of the proposed Amendment. In
reality, he really doesn’t want the Amendment to apply at all. Or possibly, as he has suggested
in a prior letter, he believes that all such facilities should be relegated to the “inner city.” There
was substantial testimony about the success of such facilities that are located in partially rural
settings.



Appropriate Size, He is concerned about the size. Originally a maximum of 30 was
suggested by staff, since motels of up to 30 rooms are allowed. Since then it has been reduced to
25. There are a number of reasons for at least a moderate size. Perhaps the most important is the
substantial need for the residents to connect with other residents in order to obtain mutual
support for their one- to two-year commitment.

Current Site. Lifeline-Connect has been hardly noticeable while operating for several
years as an accessory-use of the Apostolic UPC Church. County planning staff indicated that
they would be more comfortable if such sites were subject to regulations as a “special-use.” The
facility has been willing to cooperate with this approach.

Fair Housing Act. The Lifeline-Connect residence, about which Mr. Brown complains, is
a church-sponsored residential program to assist persons who are no longer using drugs or
alcohol. As such, these residents are properly described in the ADA and the Fair Housing Act as
“disabled persons.” There should be more such facilities, not fewer.

Accessory-Use. Mr. Brown suggests that a recovery home is not an “accessory-use” to a
church. An example of such an accessory use is the eight-story residence hall adjoining
McKinley Presbyterian Church and Foundation. The McKinley Foundation residence is a
church-sponsored residential program to assist persons who are attending the University of
Illinois. The primary difference between the McKinley Foundation residence and the Lifeline-
Connect residence (other than size) is that the Lifeline-Connect residence supports those
considered under the law to be disabled.

Courts. The Recovery Home currently operated by Lifeline-Connect is specifically not a
court-designated facility, and is specifically not a “treatment” facility. Residents are continually
tested, and are simply not allowed to use alcohol or drugs.

A Perfect Fit. Mr. Brown claims that Lifeline-Connect is a “terrible fit” and, with
tongue-in-cheek, suggests that the Amendment should be broader, not more limited. It has been
working well, and a modest expansion provides no additional issues. In addition, Mr. Brown
lives a quarter of a mile away from the current Lifeline-Connect facility. The other opponent
who spoke at the recent ZBA meeting also lives only one quarter of a mile away. "They are
certainly expanding the definition of “not in my backyard.”

The Need for Such Facilities. Former Champaign County Presiding Judge J. G.
Townsend has argued for many years that, "Effective community-based programs reaching more
people are necessary if we are to prevail in the battle against drugs." Lifeline-Connect is fighting
back by providing some hope for a few. This Amendment would allow them to provide even
better support for a few more.

Funding. At a time when public funding is being reduced, especially in services for the
disabled, there must be other methods of serving the disabled population. Lifeline-Connect is an
example of just such a facility.



Location. The former Pyramid Paper Company buildings were extensively renovated by
the Apostolic Life UPC Church. No one complained when the Church spent large sums of
money to change the warehouse/retail facility to a local church. Contrary to the allegations, the
buildings do not cause drainage issues; in any case, drainage and other site issues will be
addressed when a Special Use Permit application is presented.

State License. Mr. Brown complained that licenses are not required. In fact, the Special
Use Permit Applications will require representations that the facilities have all required permits.
Having been recently advised that a license might be appropriate for the Lifeline-Connect '
facility, Lifeline-Connect responded immediately. They are in the process of forwarding the
appropriate license. This is not a treatment facility. Lifeline-Connect applied as a Recovery
Home, which allows only those residents who are recovering, and are no longer using drugs or
alcohol.

Representation by Counsel. There was the suggestion in the letter that the ZBA was
unduly pressured since Lifeline-Connect is represented by counsel. The ZBA unanimously
approved the carefully-written proposed Amendment because it is a necessary and proper
addition to the Zoning Ordinance, not because Lifeline-Connect is represented by counsel.

Concerned Public. Mr. Brown, at the recent ZBA meeting, suggested that few citizens
are in favor of this Amendment. First, he is completely incorrect. Second, he comes within a
hair’s breadth of suggesting, “Aren’t there any poor houses?”

Thank you for your consideration. Should you have any questions about the Amendment
or the Lifeline-Connect facility, please don’t hesitate to call at your convenience.

Very truly yours,

Carl M. Webber

CMW/meb

cc: John Hall
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October 21, 2009

E-mail: jhitt@co.champaign.il.us

Mr. John Hall and Ms. Jamie Hitt
Champaign County Planning and Zoning
Department

1776 E. Washington

Urbana, IL 61801

Dear John and Jamie:

This letter is forwarded in support of the request of the Apostolic Life UPC
Church (“Church”) to extend the Lifeline Connect Program (“Program”) on its site at
2107 N, High Cross Road, Urbana, IL.

Lifeline-connect is a faith-based rehabilitation program for men suffering from
drug, alcohol or prescription abuse. The program has on-site facilities to accommodate
eight men and is operated on the site of the Apostolic Life UPC Church. -

The men involved in the Program live on site in a dormitory type facility. Their
Program includes a number of faith-based educational courses. They include, among
others, the alcohol and chemical treatment series, Life Quest of Champaign, Genesis
Process Relapse Prevention Program, education management, life in focus education,
anger management training, job training and career planning, personal financial
management education, and life skills support. The men pay no tuition for this
educational program. They do, however, help to maintain and clean the church facility
and gain job skills by earning and raising funds to support the Program.

This facility is supported primarily by contributions.
There have been no complaints within the neighborhood about the existence of

the Church or the Program. So far, the Program has received only positive feedback from
the men, their families, and the community.
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REQUEST

It is the request of Lifeline-connect and the Church that they be able to expand the
Program from 8 to 25 participants. Professionals in the field have been pressuring the
Church to expand the program, and therefore, allow more men to participate in its
success.

CURRENT STATUS

The property, which was the former Pyramid Paper building, has been beautifully
redesigned and renovated as a church facility. Currently, the Church occupies
approximately 35,000 square feet, and the facility where the men are housed occupies
1,300 square feet. The participants in the Program do not have cars. Therefore, there are
no additional required parking spaces and there is only negligible additional traffic.

LEGAL STATUS

As we discussed in our meeting last week, the Church would like to request a
special use permit under the AG-2 zoning classification. This would allow the current
Church use to be adjusted from a legal (but non-conforming) use to an authorized Special
Use. In addition, they would request that the Special Use Permit allow the expansion of
the Program to what would still be a modest size. In order to do so, they anticipate
constructing a 3,000 square foot facility for the somewhat larger number of participants.
Attached is a drawing of the intended footprint. As an “accessory use,” they would
anticipate that it would be in a separate building on the 6.5 acre site.

SPECIAL USE PERMIT APPLICATION

The details of the request will be provided in the Special Use Permit Application
which is currently being completed.

The purpose of this letter is (1) to give you an overview of the current status and
the requested status and (2) to provide a review of the law as it would apply to this
request. A summary of the applicable law in support of this request is in the following
section.

LEGAL SUMMARY
I Definitions.

Applicable definitions from the Champaign County Zoning Ordinance include the
following terms:

1. Accessory Building. A building on the same lot with the main or principal
structure, or the main or principal use, either detached from, or attached to,
the main or principal structure, and subordinate to, and used for, purposes’
customarily incidental to, the main or principal structure, or the main or
principal use.
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2. Accessory Structure. A structure on the same lot within the main or
principal structure, or the main or principal use, either detached from or
attached to, the main or principal structure, subordinate to, and used for,
purposes customarily incidental to, the main or principal structure or the
main or principal use.

3. Accessory Use. A use on the same lot customarily incidental and
subordinate to the main or principle use or main or principle structure

4, AG-2 Agriculture, The AG-2 district is intended to prevent scattered
indiscriminate urban development and to preserve the agricultural nature
within areas which are predominately vacant and which presently do not
demonstrate any significant potential for development. This district is
intended generally for application to areas within one and one-half miles
of existing communities in the county.

[There are no definitions of “church” or “religious use™ in the Zoning Ordinance.]

The Ordinance directs that, in case a proposed principal use is not specifically
included in Section 5.2, the Champaign County Zoning Administrator shall interpret the
allowable district by comparing the proposed use to the most similar use listed in the
ordinance.

The table of authorized principal uses (Section 5.2) suggests that AG-2 uses
include the special use of “church, temple or church related temporary uses on church
property”. In addition, a review of other uses in AG-2 include a home for the aged,
nursing home, hotel with no more than 15 lodging units, a residential planned unit
development, an elementary school or high school, a resort or organized camp, a country
club clubhouse, lodge or private club. The Project would seem to be compatible with all
of these.

II. Accessory Uses Compared to Special Uses.

The American Law Reports annotation, at 11 ALR 4™ 1084 (2007), relating to
educational and religious accessory uses, begins with a suggestion that,

“A question has arisen in a number of cases whether particular uses of property by
educational or religious institutions were permitted accessory or incidental uses
within the meaning of zoning ordinances. In determining whether a particular use
was an accessory use, the courts frequently have considered whether similar
educational or religious institutions customarily use their property in such a
manner. If a particular use was found to be customary, the courts frequently have
concluded that it was an accessory use. If it was not found to be customary, the
opposite conclusion often has been reached. However, a finding that similar
institutions did not customarily or regularly use their land in such a manner has
not necessarily supported a finding that the use was not necessary. A number of
courts have considered present and future trends in deciding what would be a
customary use in the future. Other courts have reasoned that the nontraditional
nature of a particular institution would be determinative of the question of a use
being accessory to a primary religious use.” (Citations omitted)
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A review of the cases referenced in that broad annotation seems to emphasize
decisions which address the allowable accessory uses by, in many cases, moving to a
special use that is still well connected to the church. This allows, in many cases, the
proper result, while it seems to blur the difference between (1) allowable uses that are
considered to be “accessory” to a church, with (2) allowable uses that are considered to
be a legitimate “special use” connected to a church.

III.  Accepted Accessory Uses.

Accessory Uses are long accepted inclusions in typical zoning ordinances, and are
required where religious institutions are concerned. The Church, itself, is allowed as a
(non-conforming) conditional use. As such conditional use, it should be able to proceed
with, and develop, the necessary support mechanisms and accessory uses to support and
encourage its goals and its religious tenets.

1. Accepted Definitions. In most reported cases, as would be expected, an
“accessory use” is secondary to, and less important than, the “primary
use”, although, it is interesting that most courts allow child-care centers in
a church, where the childcare center uses a large portion of the church five
days a week. While some cases suggest that fulltime parochial schools are
not incidental to the operation of a church, local interpretations have been
clearly to the contrary, as shown by the very substantial residential
additions to the McKinley Foundation, housing hundreds of students. This
adds to their restaurant, meeting rooms, study facility and other public
spaces. In addition, the Hillel Foundation addition on campus includes:

Rooftop deck for BBQs, Sukkot and beautiful sunny days
Meat and dairy kosher kitchens

Theater-style projection capability

Flexible space for student groups and activities

Spacious student lounge '

Drop-in coffee bar

2. Dominant Use. Corpus Juris Secondum, at 101A CJS Zoning and Land
Planning Sec. 144 (2007), suggests that a primary use of the property must
be, and must continue to be, dominant to an accessory use. In other
words, an-accessory use must be occasioned by the principal use and be
subordinate to it; it may not be the principal use of the property.

(Citations omitted) Clearly in this case, the church use of the 6.5 acre
property is the primary use. Here approximately 35,000 square feet of the
structures are allotted to the Church facility and only 1,300 square feet are
allotted to the Lifeline-connect Program. Even if they were to expand to
3,000 square feet, the Program would still be dwarfed, in comparison to
the size of the Church facility.
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Interestingly, the court in Trent v Pittsburg, (1980) 5 Kan App 2d 543,
619 P2d 1171, recognized that a building, if used for house servants, was
considered to be incidental to the use and enjoyment of such primary use.
There, the ordinance was similar to Champaign County’s. Here, since the
men care for the property, that theory would also apply. This is not a case
involving great additional noise or congestion as may enter into some
decisions. See, Hindu Temple V Township of Bridgewater, Not Reported
in A.2d, 2007 WL 1228028.

3. Health and Safety Required. While the courts have broadly interpreted the
religious arguments to separate the church and the state, therefore reading
very broadly any zoning restrictions, the courts have continued to insist
upon the appropriate health and safety requirements, whether it be a
shelter for the homeless or a residential school facility operated by a
religious organization. Here the Apostolic Life UPC is willing to assure
that all health and safety provisions are met.

4. Statutory Direction. The federal statute addressing the question requires
that governments shall not "impose or implement a land use regulation
that ... unreasonably limits religious assemblies, institutions, or structures
within a jurisdiction." 42 U.S.C.A. § 2000cc(b)(3).

The Illinois Religious Freedom Restoration Act, 775 ILCS 35/15
("IRFRA"), Section 15, provides: “Government may not substantially
burden a person's exercise of religion, even if the burden results from a
rule of general applicability, unless it demonstrates that application of the
burden to the person (i) is in furtherance of a compelling governmental
interest and (ii) is the least restrictive means of furthering that compelling
governmental interest.”

5. Nlinois. Vineyard Christian Fellowship of Evanston, Inc. v. City of
Evanston, a municipal corporation, 250 F.Supp.2d 961, (N.D., Il1., 2003)
is a primary lllinois case addressing the question of the ability to locate a
church in a particular location. However, while in Vineyard, the church is
not allowed to build in a location contrary to the Evanston Zoning
Ordinance, the court specifically distinguishes it from Western
Presbyterian Church v. Board of Zoning Adjustment of Dist. of Columbia,
862 F. Supp. 538, 546 (D.D.C.1994) , and quotes: “Once the zoning
authorities of a city permit the construction of a church in a particular
locality, the city must refrain ... from in any way regulating what religious
functions the church may conduct”) (emphasis added).” This quote, in
2003, is certainly a recent, and an applicable reference.
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