
  

 
1 

 

        DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 
 Planning Division 
 
 m e m o r a n d u m 
 
TO:  The Urbana Plan Commission 
 
FROM: Jeff Engstrom, AICP, Planner II 
 
DATE: May 3, 2013 
 
SUBJECT: CCZBA-743-AT-13:  A request by the Champaign County Zoning Administrator 

to amend Sections 9.1.9, 9.2.2, and 13 of the Champaign County Zoning 
Ordinance regarding rural water district treatment facilities. 

______________________________________________________________________________ 
                                
Introduction & Background 
 
The Champaign County Zoning Administrator is requesting a text amendment to the Champaign 
County Zoning Ordinance in Champaign County Case No. CCZBA-743-AT-13. The proposed 
changes can be summarized as follows: 
 

• Revise Section 13 to authorize approval of a variance, special use permit or zoning 
compliance certificate despite the development violating the subdivision regulations of a 
municipality. This approval would only be allowed under the following conditions: 

o If the requirement for annexation is a requirement for plat approval by that 
municipality; 

o If it involves the expansion and/or construction of a water treatment plant or 
related facilities owned; and  

o If that treatment plant is operated by a predominantly rural water district, when 
the municipality has its own water treatment plant and related facilities. 

• Revise Section 9.1.9 to authorize County Board approved variances per Section 13, 
require findings for County Board approved variances, authorize conditions for County 
Board approved variances, and require three-fourths of the County Board to approve a 
variance when a written protest against the variance is submitted by a township within 30 
days of the Zoning Board hearing. 

• Revise Section 9.2.2 to require three-fourths of all members of the County Board to 
approve a text amendment or map amendment when a written protest against the 
amendment is submitted by a township within 30 days of the Zoning Board hearing. 

  
Currently Section 13.2.1 of the County Zoning Ordinance explicitly prohibits the County Board 
from approving variances, special use permits, or zoning use permits when the use or 
construction would violate “the subdivision regulations of a municipality where the lot is within 
the jurisdiction of a municipality which has enacted subdivision regulations”. Under state law, 
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municipalities have subdivision jurisdiction over properties within one and a half miles of their 
boundaries. The proposed text amendment would add an exception that grants the County Board 
the power to approve variances, special uses, or zoning permits that violate municipal 
subdivision ordinances, but only if the proposed use meets some very specific criteria. Those 
criteria state that: 
 

• the use must include the construction or expansion of a water treatment plant; 
• the treatment plant must be owned and operated by a “predominantly rural water 

district”; and 
• this exception is allowed only when the requirement for annexation is a requirement for 

plat approval.  
 

The County Zoning Administrator reports that this exception is crafted so that it will only 
possibly affect one property: the Sangamon Valley Public Water District treatment plant outside 
of the Village of Mahomet. For more background on the case, please see page one of the 
February 26, 2013 memo from John Hall to the Champaign County Environment and Land Use 
Committee (attached as Exhibit A). 
 
 
Issues and Discussion 
 
The proposed text amendment is of interest to the City of Urbana to the extent that it will affect 
zoning and land use development decisions within the City’s one-and-one-half mile extra-
territorial jurisdictional (ETJ) area. The City has subdivision and land development jurisdiction 
within the ETJ area, while the County holds zoning jurisdiction in this area.  It is important that 
there be consistency between these two jurisdictions to the extent that certain regulations may 
overlap.  Since development within this area may abut development within the corporate limits 
of the City or may eventually be annexed into the City’s corporate limits, some level of 
consistency in zoning regulations is also desirable. Land uses in the County affect the City of 
Urbana in several ways, including: 
 

• Land uses in Champaign County can potentially conflict with adjacent land uses in the 
City of Urbana; 

• Unincorporated portions of Champaign County adjacent to the City of Urbana will likely 
be annexed into the City at some point in the future. Existing land uses would also be 
incorporated as part of annexation; 

• In addition to land uses, development patterns of areas annexed into the City of Urbana 
will affect our ability to grow according to our shared vision provided in the 2005 
Comprehensive Plan.   

 
For these reasons, the City should examine the proposed text amendment to the Champaign 
County Zoning Ordinance to ensure compatibility with existing City ordinances.  It is the Plan 
Commission’s responsibility to review the proposed amendment to determine what impact it will 
have on the City, and recommend to City Council whether or not to protest the proposed text 
amendment.  Under state law, a municipal protest of the proposed amendment would require 
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three-quarters super majority of affirmative votes for approval of the request at the County 
Board; otherwise, a simple majority would be required. 
 
In this case, the proposed amendment will have no direct effect on development within Urbana’s 
ETJ area, as there is no rural water district within the ETJ. However, there are larger implications 
regarding Champaign County’s ability to approve developments that conflict with local 
ordinances. Currently the County Zoning Ordinance explicitly prohibits the County from 
approving developments that violate municipal subdivision ordinances. If adopted, the proposed 
amendment would set a precedent of allowing the County to approve developments that violate 
municipal subdivision regulations. This precedent would be contrary to the intent of the state 
statutes with respect to municipalities’ home rule right to properly plan development within its 
future growth area (extra-territorial jurisdiction), as specified in the Illinois State Constitution 
and the Plat Act.  The proposed amendment would also be contrary to the goals and purpose of 
the City’s Subdivision and Land Development Code. 
 
 
Urbana 2005 Comprehensive Plan 
 
By State law, the City has an obligation to review zoning decisions within its extra-territorial 
jurisdiction area for consistency with the City’s comprehensive plan.  Champaign County’s 
proposed Zoning Ordinance text amendment should therefore be reviewed for consistency with 
the City of Urbana’s 2005 Comprehensive Plan.  Specifically, Urbana’s comprehensive plan 
includes the following pertinent goal and objectives: 
 

 
Goal 21.0  Identify and address issues created by overlapping jurisdictions in the one-and-one-half mile 

Extraterritorial Jurisdictional area (ETJ).  
 

Objective 21.1 Coordinate with Champaign County on issues of zoning and subdivision in the ETJ. 
 
Objective 21.2 Work with other units of government to resolve issues of urban development in 
unincorporated areas.   

 
The proposed text amendment is inconsistent with this Comprehensive Plan goal. It would allow 
for overlapping jurisdictions to issue conflicting approvals or denials of developments within the 
ETJ. 
 
Zoning Impacts 
 
The proposed amendment would have no direct impact on zoning within the City’s extra-
territorial jurisdiction because there are no rural water districts in Urbana’s ETJ. However, it 
would set a precedent for allowing the County Board to approve developments that are in 
conflict with Urbana’s regulations. 
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Summary of Staff Findings  
 
1. Champaign County Zoning Case No. CCZBA-743-AT-13 would allow the Champaign 

County Board to approve developments within a municipality’s extra-territorial jurisdiction 
that violate that municipality’s subdivision ordinance, when those developments meet certain 
criteria. 

2. The proposed zoning ordinance text amendment is written such that it will directly affect one 
property, which is not located in Urbana’s ETJ. 

3. The proposed zoning ordinance text amendment is not consistent with the goals and 
objectives of the Urbana 2005 Comprehensive Plan because it would allow for overlapping 
jurisdictions to issue conflicting approvals/denials of developments within an extra-territorial 
jurisdiction. 

4. The Champaign County Zoning Ordinance as currently written explicitly prohibits approval 
of developments that are prohibited by municipal subdivision regulations. 

5. The proposed zoning ordinance text amendment could establish a precedent for the County 
Board to exempt other developments in conflict with municipal subdivision regulations. 

6. The proposed zoning ordinance text amendment would conflict with the goals and purpose of 
the Urbana Subdivision and Land Development Code, as well as state statutes. 
 

Options 
 
The Plan Commission has the following options for recommendations to the City Council 
regarding proposed text amendments in CCZBA Case No. 743-AT-13: 
 

1. Recommend to defeat a resolution of protest; or 
2. Recommend to defeat a resolution of protest contingent upon some specific revision(s) to 

the proposed text amendments; or 
3. Recommend to adopt a resolution of protest. 

 
Staff Recommendation 
 
Based on the findings above, Staff recommends that the Plan Commission forward this case to 
the City Council with a recommendation to ADOPT a resolution of protest for the proposed 
County Zoning Ordinance text amendment. 
   
Attachments: Exhibit A: Memoranda to the Champaign County ELUC dated February 26, 2013  and March 22, 

2013  
 
cc:  John Hall, Champaign County Zoning Administrator   
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