
DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

TO:

FROM:

DATE:

SUBJECT:

Introduction 



 

Discussion 



 



 

Options 

Recommendation 



ORDINANCE NO.  

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN ANNEXATION 

AGREEMENT 

(3106 N. Cunningham Avenue / Green Vistas, LLC / DGS Properties, LLC / 

Stark Excavating, Inc.) 

WHEREAS, an Annexation Agreement between the City of Urbana, 

Illinois; Green Vistas, LLC; DGS Properties, LLC; and Stark 

Excavating, Inc. has been submitted for the Urbana City Council’s 

consideration, a copy of which is attached; and, 

WHEREAS, said agreement governs a tract totaling approximately 

8.35 acres located at 3106 North Cunningham Avenue and said tract is 

legally described as follows: 

Part of the Southeast Quarter of Section 33, Township 20 North, 

Range 9 East of the Third Principal Meridian, Champaign County, 

Illinois, described as follows: 

Beginning at a point which is 819.64 feet West and 1137.41 feet 

South of the Northeast Corner of the Southeast Quarter of Section 

33, Township 20 North, Range 9 East of the Third Principal 

Meridian for a true point of beginning; thence 883 feet West to 

the East line of the right-of-way of Federal Highway Route 45; 

thence Southwesterly along said right-of-way line 206.78 feet; 

thence East 463.6 feet; thence South 357.6 feet; thence East 

506.33 feet; thence North 544.19 feet to the true point of 

beginning, in Champaign County, Illinois.  

Permanent Index No.: 25-15-33-476-001 

WHEREAS, the City Clerk of Urbana, Illinois, duly published 

notice on the 16th day of July, 2015 in the News-Gazette, a newspaper 

of general circulation in the City of Urbana, that a public hearing 

would be held before the Urbana City Council on the matter of the 



proposed Annexation Agreement on the 3rd day of August, 2015; and 

 

WHEREAS, the City of Urbana, Illinois also mailed notice of the 

public hearing to the Chief and each of the Trustees of the Carroll 

Fire Protection District on the 14th day of July, 2015; and 

 

WHEREAS, on the 25th day of June, 2015, the Urbana Plan Commission 

held a public hearing on the proposed rezoning in the Annexation 

Agreement and voted 5 ayes and 0 nays to forward a recommendation of 

approval to the Urbana City Council; and 

 

WHEREAS, on the 3rd day of August, 2015, the Urbana City Council 

held a public hearing on the proposed Annexation Agreement; and 

 

WHEREAS, the Urbana City Council has determined that the proposed 

Annexation Agreement is in conformance with the goals and objectives 

of the City of Urbana’s Official Comprehensive Plan; and, 

 

WHEREAS, the Urbana City Council has determined that the use 

planned under the proposed Annexation Agreement meets the criteria of 

a Special Use Permit, as established by the Urbana Zoning Ordinance; 

and, 

 

WHEREAS, the Urbana City Council has determined that the use 

planned under the proposed Annexation Agreement meets the criteria of 

a Conditional Use Permit, as established by the Urbana Zoning 

Ordinance; and, 

 

WHEREAS, the Urbana City Council, having duly considered all 

matters pertaining thereto, finds and determines that the proposed 

annexation agreement will not negatively impact the City of Urbana and 

would be in the best interests of the City of Urbana and its citizens. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

 

Section 1.  The Annexation Agreement between the City of Urbana, 



Illinois; Green Vistas, LLC; DGS Properties, LLC; and Stark 

Excavating, Inc., a copy of which is attached and hereby incorporated 

by reference, be and the same is hereby authorized and approved. 

 

Section 2.  That the Mayor of the City of Urbana, Illinois, be 

and the same is hereby authorized to execute and deliver, and the City 

Clerk of the City of Urbana, Illinois, be and the same is hereby 

authorized to attest to said execution of said Annexation Agreement, 

for and on behalf of the City of Urbana, Illinois. 

 

Section 3.  The City Clerk is directed to record a certified copy 

of this Ordinance and the Annexation Agreement herein approved, as 

amended, with the Recorder of Deeds of Champaign County, Illinois. 

 

This Ordinance is hereby passed by the affirmative vote, the 

“ayes” and “nays” being called of two-thirds of the members of the 

Corporate Authorities of the City of Urbana, Illinois, then holding 

office, at a regular meeting of said Council. 

 

PASSED by the City Council this _____ day of __________, 2015. 

 
 AYES: 
 
 NAYS: 
 
 ABSTAINS: 
    

_____________________________ 
       Phyllis D. Clark, City Clerk 
 
 

APPROVED by the Mayor this _____ day of _______________, 2015. 

    
 
_____________________________ 
Laurel Lunt Prussing, Mayor 
 
 
 
 
 



 
 

CERTIFICATE OF PUBLICATION IN PAMPHLET FORM 
 
 
I, Phyllis D. Clark, certify that I am the duly elected and acting 

Municipal Clerk of the City of Urbana, Champaign County, Illinois. I 

certify that on the day of , 2015, the corporate authorities of 

the City of Urbana passed and approved Ordinance No.  , entitled 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN ANNEXATION 

AGREEMENT (3106 N. Cunningham Avenue / Green Vistas, LLC / DGS 

Properties, LLC / Stark Excavating, Inc.) which provided by its terms 

that it should be published in pamphlet form. The pamphlet form of 

Ordinance No.   was prepared, and a copy of such Ordinance was 

posted in the Urbana City Building commencing on the   day of , 

2015, and continuing for at least ten (10) days thereafter. Copies of 

such Ordinance were also available for public inspection upon request 

at the Office of the City Clerk. 

 
DATED at Urbana, Illinois, this day of , 2015. 

 



Annexation Agreement 

(Green Vistas, LLC; DGS Properties, LLC; and Stark Excavating, Inc.) 

City of Urbana Illinois, 
Green Vistas, LLC 

DGS Properties, LLC 
Stark Excavating, Inc.

WITNESSETH: 



NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 
COVENANTS AND AGREEMENTS SET FORTH HEREIN, THE PARTIES 
AGREE AS FOLLOWS:



ARTICLE I.  REPRESENTATIONS AND OBLIGATIONS OF THE OWNER, 
TENANT, AND DEVELOPER

Section 1.  Ownership and Annexation.

Section 2.  Authority to Annex

Section 3.  Zoning.  

Section 4.  Land Uses.  

Section 5.  Special Use Permit



Section 6.  Conditional Use Permit.

Section 7.  Utilities.  



Section 8.  Transportation Infrastructure.  

Section 9.  Surfacing Plan and Dust Control:

Section 10.  Environmental Controls.  

Section 11.  Building Code Compliance.

Section 12. Landscaping Plan.

Section 13.  Amendments Required.  



ARTICLE II.  REPRESENTATIONS AND OBLIGATIONS OF THE 
CORPORATE AUTHORITIES

Section 1.  Annexation.

Section 2.  Zoning.

Section 3.  Special Use Permit.

Section 4.  Conditional Use Permit. 



Section 5.  Utilities.

Section 6.  Surfacing Plan and Dust Control.

Section 7. Transportation Infrastructure

Section 8.  Amendments.



ARTICLE III: GENERAL PROVISIONS

Section 1. Term of this Agreement.

Section 2. Covenant running with the land.

Section 3. Binding Agreement upon parties.

Section 4. Enforcement.

Section 5. Transfer, Security Interests, and Leases.







Exhibit A 

Location Map 



Exhibit B 

Legal Description 
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Exhibit C 

Site Diagram 

 



EXHIBIT A:  Location & Existing Land Use Map
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Exhibit B: Zoning Map

Cases: 2015-A-01 & 2261-M-15
Subject: Annexation Agreement Including Rezoning
Location: 3106 N. Cunningham Avenue, Urbana
Petitioner: Stark Excavating, Inc., DGS Properties, LLC, and Green Vistas, LLC
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Exhibit C : and Use Map

Cases: 2015-A-01 & 2261-M-15
Subject: Annexation Agreement Including Rezoning
Location: 3106 N. Cunningham Avenue, Urbana
Petitioner: Stark Excavating, Inc., DGS Properties, LLC, and Green Vistas, LLC
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Exhibit C a e : Future Land Use Map  

Cases: 2015-A-01 & 2261-M-15
Subject: Annexation Agreement Including Rezoning
Location: 3106 N. Cunningham Avenue, Urbana
Petitioner: Stark Excavating, Inc., DGS Properties, LLC, and Green Vistas, LLC
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Exhibit D: Site Photo
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Exhibit F: Photos of Subject Tract from Non-Contiguous Residential Property Located to South
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MINUTES OF A SPECIAL MEETING 

URBANA PLAN COMMISSION         

DATE: June 25, 2015

TIME:  7:30 P.M. 

 PLACE: Urbana City Building 
 Council Chambers

400 South Vine Street 
Urbana, IL  61801 

MEMBER PRESENT:  Maria Byndom, Andrew Fell, Tyler Fitch, Lew Hopkins, 
Christopher Stohr 

MEMBERS ABSENT: Corey Buttry, Dannie Otto, David Trail 

STAFF PRESENT: Lorrie Pearson, Planning Manager; Christopher Marx, Planner I; 
Maximillian Mahalek, Planning Intern; Teri Andel, Administrative 
Assistant I 

OTHERS PRESENT: Karen Carlson, Melany Jackson, Brad Jameson, James Moreland, 
Audra Owens, Malinda Wallick, Jason Wissmiller 

NEW PUBLIC HEARINGS 

Case No. 2015-A-01 – Annexation agreement for an 8.35-acre tract of property at 3106 
North Cunningham Avenue. 

Plan Case No. 2261-M-15 – A request to rezone an 8.35-acre tract of property at 3106 
North Cunningham Avenue from Champaign County B-4 (General Business) to City IN-1 
(Light Industrial/Office) upon annexation. 

Chair Fitch opened the public hearing for these two cases.  Maximillian Mahalek, Planning 
Intern, presented the cases to the Plan Commission.  He began by stating a correction to the 
written staff memorandum – Green Vistas, LLC and DGS Properties, LLC are not affiliates.  He 
continued his presentation by noting the location of the proposed site.  He talked about the 
previous annexation agreement with Mervis Industries in 2012.  Since Mervis Industries never 
owned the property, the 2012 agreement has been deemed invalid.  He talked about the proposed 
annexation agreement and rezoning.  He described the proposed site and the surrounding 
adjacent properties noting the zoning, current land uses and future land use designations of each.  
He referred to the Exhibit F, Site Plan, and talked about the use of each area of the property.  He 
reviewed the conditions of the proposed annexation agreement and the LaSalle National Bank 
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criteria as they pertain to the proposed rezoning.  He read the options of the Plan Commission 
and presented City staff’s recommendations for approval. 

Mr. Fell assumed that the neighboring properties were notified of this hearing and no 
communications meant no objections.  Mr. Mahalek replied yes. 

Mr. Stohr asked for clarification on the stormwater provisions.  Mr. Mahalek explained that 
Planning staff worked with Public Works staff to ensure that stormwater concerns were 
addressed.  A culvert will be installed to catch water shedding properties to the north.
Furthermore, the existing ditches that convey water east to west along the property will need to 
be preserved. 

Mr. Stohr wondered where the water would go after it is collected.  Mr. Mahalek stated that there 
is a stream located to the east of the subject property that is where runoff collects. 

Mr. Stohr questioned if the increased runoff would cause problems for the owner of the adjacent 
field.  Ms. Pearson explained that at this stage, Public Works only requests a general idea about 
how stormwater will be addressed.  Details would be engineered later and would be required to 
meet the City’s subdivision and land development code.  Chair Fitch commented that in a recent 
subdivision case, the owner had to submit a stormwater management plan.  In fact, there were 
problems with their plan because it did not originally meet with the City’s approval. 

Mr. Fell assumed that as part of their stormwater management and Environment Protection 
Agency (EPA) regulations, they will be required to watch what they are doing to the agricultural 
properties.  Mr. Mahalek replied that all EPA regulations must be enforced.  He knows that Stark 
Excavations and the developer are working with the IEPA with regards to permits for their 
operations.  He assumed that any negative impacts that the project might have on surrounding 
properties would be minimized through current regulations. 

Mr. Stohr inquired as to which way the stream to the north runs.  Mr. Mahalek replied that a 
representative from Stark could provide a more detailed answer. 

With no further questions, Chair Fitch opened the hearing up for public input. 

Brad Jameson and Jason Wissmiller, of Stark Excavation, approached the Plan Commission to 
answer any questions.  Mr. Jameson mentioned that they have met with the Commissioners of 
the Saline Branch Drainage District.  Some of the commissioners are also the farmers of the 
adjacent fields to the east.  They welcomed Stark Excavation in this arrangement as Stark can 
improve the farmer’s drainage tile as part of the proposed development.  Mr. Wissmiller 
explained that some of the drainage tile is choked up with tree roots, and Stark plans to work 
with the Saline Branch Drainage District to clear the tile and repair it. 

With regards to the stream that flows through the property, it heads to the southwest.  It comes 
onto the property from the northeast and heads directly west through a culvert that is under 
Cunningham Avenue. 
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There was no further public input.  Chair Fitch opened the hearing for Plan Commission 
discussion and/or motion(s). 

Ms. Byndom expressed her concern for the 2005 Comprehensive Plan calls for a future 
designation of residential for the area.  Chair Fitch stated that he also had concerns about this.
The Comprehensive Plan calls for residential in the back part of the proposed site and regional 
commercial for the front part.  Mr. Mahalek pointed out that the Comprehensive Plan future land 
use designations do not match the actual property lines in some areas. 

Mr. Hopkins stated that the logic of the plan is to give rough indications of relationships.  The 
outline is actually regional business not industrial, but the way it is drawn is based largely on 
what was already there.  However, the implication is that the corridor is thought of as being a 
regional business corridor, so how deep a given lot or how large a given parcel is was not really 
taken into account in the plan. Therefore, he did not see this being countered to the intent of 
Cunningham Avenue being regional business.  There is an additional interpretation, which is 
industrial as regional business. 

This proposal and the Mervis Recycling Center would be the end of the runway.  The notion of a 
big box store or something similar would not happen.  The City of Urbana has its big box 
corridor on Philo Road and on East Main Street.  As a result, he does not see the proposed use as 
being inconsistent with the 2005 Comprehensive Plan. 

Chair Fitch noted that there are two different land use descriptions.  Regional business is distinct 
from Light Industrial and Office.  Regional business talks about large scale big box stores to 
smaller scale buildings and outlot opportunities.  The Industrial designation mentions industrial 
uses as well as professional services.  He agreed in Light Industrial there is often a lot of overlap.
The proposed use might be termed as regional business, not by zoning but by practical 
application.  So, he is not too concerned about the future designation in the Comprehensive Plan 
as well. 

Ms. Byndom wondered what type of residential does the Comprehensive call for in the proposed 
area.  Chair Fitch stated that the Comprehensive Plan did not get that specific.  He presumed that 
if the residential would butt up against a regional commercial center that it would be multi-
family residential.   

Mr. Stohr moved that the Plan Commission forward Plan Case No. 2261-M-15 to the City 
Council with a recommendation for approval. Mr. Fell seconded the motion.  Roll call on the 
motion was as follows: 

 Mr. Hopkins - Yes Mr. Stohr - Yes 
 Ms. Byndom - Yes Mr. Fell - Yes 
 Mr. Fitch - Yes 

The motion was approved by unanimous vote. 
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Mr. Fell moved that the Plan Commission forward Case No. 2015-A-01 to the City Council with 
a recommendation for approval.  Mr. Hopkins seconded the motion.  Roll call on the motion was 
as follows: 

 Mr. Stohr - Yes Ms. Byndom - Yes 
 Mr. Fell - Yes Mr. Fitch - Yes 
 Mr. Hopkins - Yes 

The motion was approved by unanimous vote.  Mr. Mahalek noted that these two cases would be 
forwarded to the City Council on July 13, 2015. 




