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TO: 

FROM: 

DATE: 

SUBJECT: 

DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Economic Development Division 

memorandum 

Laurel Lunt Prossing, Mayor 

Elizabeth H. Tyler) F AICP, Director, Community Development Services 

June 7, 2012 

Amendment to a Redevelopment Agreement with Xiao Jin Yuan (209 South 
Broadway A venue - Urbana Landmark Hotel) 

Introduction and Background 

On November 1, 2010, Urbana City Council approved a Redevelopment Agreement with Xiao 
Jin Yuan for 209 North Broadway Avenue) formerly known as the Historic Lincoln Hotel, and 
currently known as the Urbana Landmark Hotel. 

The agreement committed a total of$1,450,000 in Tax Increment Finance District 1 and Tax 
Increment Finance District 2 funds over five years for the renovation of the property. This 
included $650,000 in the first year and $200)000 per year for four years thereafter. In exchange, 
Mr. Yuan committed to purchase the property, consented to local landmark status, and agreed to 
renovate the building and to operate it as an upscale, boutique historic hotel. While the funds 
made available through this agreement could not be used for acquisition, the agreement and the 
TIF funds for renovation made possible Mr. Yuan's acquisition of the property from Marine 
Bank of Springfield, the former owner of the property. 

The agreement originally called for a hotel opening date ofNovember 1, 2011. However, due to 
the poor condition of the building, the unexpected scope of the necessary renovations, 
complications with contractors, and other issues, Mr. Yuan is still working towards opening the 
hotel in late Summer 2012. In order to establish a new schedule and to keep the project moving 
forward, some amendments (Exhibit A) to the redevelopment agreement are necessary at this 
time. 

Discussion 

Upon acquisition of the property and approval of the original redevelopment agreement (Exhibit 
B) in November 2010, Mr. Yuan began stabilization and renovation of the property. The first 
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component of City funding included up to $650,000 in the first year for improvements that 
needed to be completed immediately. This funding was used for items including roof work, 
elevator work, entrance upgrades, gas line work, water line work, electrical upgrades, HV AC 
work, cable television and high speed internet upgrades, hotel lobby upgrades, upgraded laundry 
facilities, security system upgrades, architectural services, and other items consistent with both 
the redevelopment agreement and the Illinois TIF Act. To protect the City's investment, this 
funding was provided in the form of a loan to be forgiven upon the opening of the hotel, or to be 
repaid to the City if the property was sold prior to opening. This loan was formalized in a 
promissory note in the principal amount of$650,000. In order to get reimbursed for the above 
improvements, Mr. Yuan was required to submit receipts and Contractor's Affidavits as well as 
acknowledge payment as a draw against the $650,000 loan provided for in the promissory note. 
As of March 2012, Mr. Yuan had received the entire $650,000 available to him via the 
redevelopment agreement. 

Mr. Yuan has now submitted additional eligible expenses beyond the $650,000. While an 
additional $200,000 has been budgeted for the Urbana Landmark Hotel in TIF 1 for FY 11-12, 
and is available for this project, the original agreement stated that the $800,000 ($200,000 per 
year for four years) would not be available until after the opening of the hotel. 

In order to facilitate moving this project forward, and to eliminate a default by Mr. Yuan related 
to the opening date, attached are some proposed amendments to the original agreement. The first 
change is to modify the promissory note to increase the principal amount from $650,000 to 
$1,050,000. This includes the $650,000 approved in the original agreement (and already 
reimbursed to Mr. Yuan) plus the $200,000 currently budgeted in FY11-12 in TIF 1 for the 
project and an additional $200,000 in the proposed FY 12-13 TIF 1 budget. This amendment 
will make the $200,000 currently budgeted available immediately to Mr. Yuan for eligible 
expenses, and an additional $200,000 would be available in July 2012 per the proposed budget. 
In order to protect the City's interests, the $400,000 will be in the form of a loan secured by a 
promissory note. 

One change from the original agreement is that the loan was originally to be forgiven and 
become a grant upon opening of the hotel. The proposed amendment now states that the 
$1,050,000 in loans will be forgiven and become a grant upon two years of continuous hotel 
operation. This change was requested by the City to ensure Mr. Yuan's continued commitment 
to the project and to protect the City's investment from a possible sale or closure of the hotel. 
So, if the hotel were to be sold or cease operation prior to two years of continuous operation, the 
loan proceeds would need to be repaid. Additionally, in order to keep the total funding 
commitment at $1,450,000 per the original agreement, the proposed amendment clarifies that the 
initial funding of$1,050,000 ($650,000 + $200,000 + $200,000 = $1,050,000) will be 
accompanied by two additional years of funding at $200,000 per year ($1,050,000 + $400,000 = 
$1 ,450,000). 
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The other change to be incorporated into the amendment is that the new opening date will be no 
later than December 31, 2012. As has been mentioned, the poor condition of the building, the 
unexpected scope of the necessary renovations, complications with contractors, and other issues 
have delayed the opening of the hotel. In discussions with Mr. Yuan, the expected opening date 
of the initial phase of the project (approximately 45 rooms) is sometime in late Summer 2012, 
however, in order to allow for some flexibility, and to avoid the need for additional amendments, 
the proposed amendment incorporates an opening date for the initial phase of the project of no 
later than December 31 , 2012. 

Fiscal Impact 

There are no additional costs beyond what is currently budgeted in the Tax Increment Finance 
District 1 budget. This amendment keeps the total funds committed to the project at $1,450,000, 
however, the payment of those funds is modified to include $1,050,000 as a loan to be forgiven 
upon two years of continuous operation of the hotel with an additional $400,000 to be paid in the 
form of$200,000 per year for two years in FY 13-14 and FY 14-15. 

This amendment will allow work to continue at the hotel toward a Summer 2012 opening. Upon 
opening, the hotel will begin generating hotel/motel tax, create jobs, and generally support 
economic activity in the rest of Downtown. 

Options 

1. Approve the amendment ordinance as presented. 

2. Approve the amendment ordinance with changes. It should be noted that any changes 
will need to be agreed upon by the Developer. 

3. Deny the amendment ordinance. 

Recommendation 

Staff recommends that the City Council approve the attached amendment ordinance. 

Prepared9y: V~~-, 
·f~v~ 

Tom Carrino, Economic Development Manager 
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Attachments: 
Exhibit A: 
Exhibit B: 

Draft Ordinance with Amendment 
Original Redevelopment Agreement 
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ORDINANCE NO. 

AN ORDINANCE APPROVING A FIRS'!' AMENDMENT '1'0 A REDEVELOPMENT 
AGREEMENT WI'l'B XIAO JIN YUAN 

(209 South Broadway Avenue - former Historic Lincoln Hotel) 

WHEREAS, the City of Urbana ("City") and Xiao Jin Yuan did on the 1st day 
of November 2010, pursuant to Ordinance No. 2010-10-100, enter into a 
redevelopment agreement concerning the former Historic Lincoln Hotel; and 

WHEREAS, the City and Xiao Jin Yuan have determined that the best 
interests of both parties are served by making and entering into an amendment 
to said agreement. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana, 
Champaign County, Illinois, as follows: 

Section 1. 

A First Amendment to Redevelopment Agreement between the City of Urbana, 
Illinois, and Xiao Jin Yuan, in substantially the form of the copy of said 
Agreement attached hereto and hereby incorporated by reference, be and the 
same is hereby authorized and approved. 

Section 2. 

The Mayor of the City of Urbana, Illinois, be and the same is hereby 
authorized to execute and deliver and the City Clerk of the City of Urbana, 
Illinois, be and the same is hereby authorized to attest to said execution of 
said Agreement as so authorized and approved for and on behalf of the City of 
Urbana, Illinois. 

This Ordinance is hereby passed by the affirmative vote, the "ayes" and "nays" 
being called, of a majority of the members of the Council of the City of 
Urbana, Illinois, at a meeting of said Council. 

PASSED BY THE CITY COUNCIL this __ day of----­

AYES: 

NAYS: 

ABSENT: 

ABSTAINED: 

Phyllis D. Clark, City Clerk 

APPROVED BY THE ~YOR this ____ day of 

Laurel Lunt Prussing, Mayor 
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FIRST AMENDMENT 
TO REDEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO REDEVELOPMENT AGREEMENT, including any 
Exhibit hereto (collectively, this "First Amendment") is made as of the 1st day of June, 2012, but 
actually executed by each of the parties on the dates set forth below, by and between the City of 
Urbana, Champaign County, Illinois, an Illinois municipal corporation (the "City"), and Xiao Jin 
Yuan, a natural person (the "Developer"), with respect to that certain Redevelopment Agreement 
dated as of November 1, 2010 (the "Agreement"), by and between the City and the Developer. 
This First Amendment shall become effective as of the last of the City to so execute and deliver this 
First Amendment to the other (the "Effective Date"). Except as otherwise specifically defined 
elsewhere herein, all capitalized words, terms and phrases as used in this First Amendment shall 
have the same meanings as respectively ascribed to them in the Agreement. 

RECITALS: 

WHEREAS, due to circumstances beyond the reasonable control of the Developer, the 
rehabilitation, reconstruction, repair and remodeling of the Hotel Facility in one or more phases (the 
"Project") has not progressed according to the time schedule as originally contemplated by the City 
and the Developer under the Agreement; and 

WHEREAS, the Developer has sought the assistance of the City in restructuring the 
Agreement and the City has agreed to increase the amount of the Redevelopment Loan by 
$400,000, to correspondingly decrease the amount of Reimbursement Amounts by $400,000 and to 
extend the Occupancy Date until December 31, 2012; and 

WHEREAS, the City and the Developer each now finds and determines that it is necessary, 
desirable and appropriate to supplement and amend the Agreement by this First Amendment in 
order to make such modifications to the Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements by the 
City and the Developer as parties to the Agreement, including those as contained in this First 
Amendment to the Agreement, the City and the Developer do mutually covenant and agree to 
supplement and amend the Agreement to provide as follows: 

Section 1. Definitions. The definition of "Due Date" shall have the meaning provided for 
herein and the definitions of "Occupancy Date" and "Promissory Note" as contained in Section 1.1 
of the Agreement are hereby supplemented and amended to provide as follows: 

"Due Date" means the date that occurs two (2) years from and after the Occupancy Date, the date 
on which the Promissory Note becomes due and payable. 

"Occupancy Date" means, subject to "unavoidable delays" as described in Section 9.5 of the 
Agreement, December 31, 2012, the date on which the Hotel Facility is ready for occupancy, 
utilization and continuous commercial operation as evidenced by the issuance of a certificate of 
occupancy by the City, or such earlier date that any such certificate of occupancy is actually issued 
for the Hotel Facility by the City. 

"Promissory Note" means, form of the Promissory Note attached to this First Amendment as 



Exhibit C, which shall, upon the execution and delivery thereof by the Developer, completely 
replace and cancel the Promissory Note attached to the Agreement as Exhibit B .. 

Section 2. City's TIF Funded Financial Obligations. The City's TIF Funded Financial 
Obligations, as set forth in Section 4.1 of the Agreement, are hereby supplemented and amended to 
provide as follows: 

Section 4.1. City's TIF Funded Financial Obligations. The City shall have the 
obligations set forth in this Section 4.1 relative to financing Eligible Redevelopment Project Costs 
in connection with the Project. Upon the submission to the City by the Developer of a Requisition 
for Eligible Redevelopment Project Costs incurred and paid and the approval thereof by the City in 
accordance with Article VI of the Agreement, the City, subject to the terms, conditions and 
limitation set forth in this Section 4.1 immediately below, agrees to reimburse the Developer, or to 
pay as directed by the Developer, from the Fund such Loan Advances and Reimbursement Amounts 
related to Project at the Property as follows: 

(a) Initial Redevelopment Loan Financing. Upon satisfaction by the Developer of all of 
the conditions precedent as set forth in Section 3.1 of the Agreement and the execution and delivery 
of the Promissory Note by the Developer, the City shall provide to the Developer the 
Redevelopment Loan. The Redevelopment Loan shall be a straight line of credit in the principal 
amount of up to $1,050,000, shall bear interest at a non-default rate of -0%- per annum, and shall be 
due and payable upon demand on the day that occurs two (2) years from and after the Occupancy 
Date (the "Due Date"). The $400,000 balance of the proceeds of the Redevelopment Loan shall be 
made available to the Developer in the form of Loan Advances payable in equal amounts to or at 
the direction of the Developer upon the Effective Date of this First Amendment and on the same 
day of the month in July, 2012. Anything to the contrary in the Promissory Note notwithstanding, 
in the event that: (i) the Developer continues to retain exclusive ownership of the Property; (ii) the 
Hotel Facility has remained in continuous commercial operation up to and including the Due Date; 
and (iii) no "Default" under Section 7. 7. of the Agreement by the Developer has then occurred and 
is continuing, the Redevelopment Loan shall be deemed fully paid and discharged. 

(b) Annual Benefit. In addition to the initial Redevelopment Loan financing pursuant to 
Section 4.1(a) above, the City shall reimburse the Developer or pay as directed by the Developer a 
total amount of up to $400,000 in Reimbursement Amounts, such total amount being payable in two 
(2) equal annual installments on July 15,2013 and July 15, 2014. 

(c) Termination. Anything to the contrary in the foregoing Section 4.l(b) above 
notwithstanding, the obligations of the City to reimburse the Developer for any Reimbursement 
Amounts under Section 4.1 (b) above shall terminate: (i) no later than December 31, 2016, or such 
earlier date upon which the total amount of the reimbursement or payment obligations of the City 
under Section 4.1 (b) above are reimbursed to the Developer or paid as directed by the Developer in 
accordance with this Section 4.1 of the Agreement; or (ii) at any time the Hotel Facility ceases 
continuous commercial operation or "goes dark". 

Section 3. Ratification of Agreement. Except as expressly supplemented and amended as 
provided in this First Amendment above, all other provisions of the Agreement shall be and remain 
in full force and effect. The provisions of the Agreement, as now supplemented and amended by 
this First Amendment, are hereby ratified, confirmed and approved by both the City and the 
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Developer. 

IN WITNESS WHEREOF, the City and the Developer have caused this First Amendment 
to be executed by their duly authorized officers or individually as of the 1st day of June, 2012. 

ATTEST: 

City Clerk 

Date: --------------------

CITY OF URBANA, CHAMPAIGN COUNTY, 
ILLINOIS 

By:. ______________ _ 

Mayor 

XIAO JIN YUAN 

By: _______________ _ 

Xiao Jin Yuan 

Date: ____________ _ 

[Exhibit C follows this page and is an integral part of this Agreement and part of this First Amendment in the 
context of use.] 
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EXHIBIT C 

Promissory Note 
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PROMISSORY NOTE 
Borrower: Xiao Jin Yuan 

Lender: City of Urbana, Champaign County, Illinois, 
an Illinois municipal corporation 
400 S. Vine Street 
Urbana, IL 6180 I 
Attn: City Comptroller 

Principal Amount: $1,050,000.00 Interest Rate: -0-% Date ofNote: ____ _,2012 

PROMISE TO PAY. Xiao Jin Yuan, a natural person (the "Borrower") promises to pay to City of Urbana, Champaign County, 
Illinois ("Lender"), or order, in lawful money of the United States of America, the principal amount of One Million, Fifty Thousand 
Dollars ($1 ,050,000.00), or so much as may be outstanding, together with interest at the rate of -0-% per annum on the unpaid principal 
balance of each advance. Interest shall be calculated from the date of each advance until repayment of such advance. This Note replaces 
and cancels in its entirety the Promissory Note from the Borrower to the Lender in the principal amount of $650,000.00 dated 
_____ _, 2010. 

PAYMENT. Borrower will pay this loan in accordance with the following payment schedule: 
Any and all principal and interest owing hereon is due and payable upon demand by the City in the event that any and all 
such principal and interest owing hereon is not deemed fully paid and discharged on the day immediately following the 
"Due Date" as described in Section 4.l(a) ofthe Redevelopment Agreement between Lender and Borrower dated as of 
November I, 2010, as supplemented and amended by a First Amendment dated as of June 1, 2012 (the "Redevelopment 
Agreement", including as such quoted terms are defined therein). 

The annual interest rate for this Note is computed on the basis of 360 days or twelve 30-day months. Borrower will pay Lender at 
Lenders address shown above or at such other place as Lender may designate in writing. Unless otherwise agreed or required by 
applicable law, payments will be applied first to accrued unpaid interest, then to principal, and any remaining amount to any unpaid 
collection costs and late charges. 

PREPAYMENT. Borrower may pay all or a portion of the amount owed earlier than it is due without Lender's consent. 

LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged 5.000°/o of the regularly scheduled payment. 

DEFAULT. Borrower will be in default if any of the following happens: (a) Borrower fails to make any payment when due; (b) 
Borrower breaks any promise Borrower has made to Lender, or Borrower fails to comply with or to perform when due any other term, 
obligation, covenant, or condition contained in this Note, the related Redevelopment Agreement or other agreement related to this Note, 
or in any other agreement or loan Borrower has with Lender; (c) any representation or statement made or furnished to Lender by 
Borrower or on Borrower's behalf is false or misleading in any material respect either now or at the time made or furnished; (d) Borrower 
does or becomes insolvent, a receiver is appointed for any part of Borrower's property, Borrower makes an assignment for the benefit of 
creditors, or any proceeding is commenced either by Borrower or against Borrower under any bankruptcy or insolvency laws; (e) any 
creditor tries to take any of Borrower's property on or in which Lender has a lien or security interest; or (f) any guarantor dies or any of 
the other events described in this default section occurs with respect to any guarantor of this Note. 

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance on this Note and all accrued unpaid interest 
immediately due, without notice, and then Borrower will pay that amount. Upon default, or if this Note is not paid or deemed paid at final 
maturity, Lender, at its option, may add any unpaid accrued interest to principal and such sum will bear interest therefrom until paid, at 
the rate of8% per annum. Lender may hire or pay someone else to help collect this Note if Borrower does not pay. Borrower also will pay 
Lender that amount. This includes, subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses 
whether or not there is a lawsuit, including attorneys' fees and legal expenses for bankruptcy proceedings (including efforts to modifY or 
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services. If not prohibited by applicable 
law, Borrower also will pay any court costs, in addition to all other sums provided by law. This Note has been delivered to Lender and 
accepted by Lender in the State of Illinois. If there is a lawsuit, Borrower agrees upon Lender's request to submit to the 
jurisdiction of the courts of Champaign County, the State of Illinois. Lender and Borrower hereby waive the right to any jury 
trial in any action, proceeding, or counterclaim brought by either Lender or Borrower against the other. This Note shall be 
governed by and construed In accordance with the laws of the State of Illinois. 



PROMISSORY NOTE 
(Continued) 

Pagel 

CONFESSION OF JUDGMENT. Borrower hereby irrevocably authorizes and empowers any attorney-at-law to appear in any court of 
record and to confess judgment against Borrower for the unpaid amount of this Note as evidenced by an a affidavit signed by an officer of 
Lender setting forth the amount then due, plus attorney's fees as provided in this Note, plus costs of suit, and to release all errors, and 
waive all rights of appeal. If a copy of this Note, verified by an affidavit, shall have been filed in the proceeding, it will not be necessary 
to file the original as a warrant of attorney. Borrower waives the right to any stay of execution and the benefit of all exemption laws now 
or hereafter in effect. No single exercise of the foregoing warrant and power to confess judgment will be deemed to exhaust the power, 
whether or not any such exercise shall be held by any court to be invalid, voidable, or void; but the power will continue undiminished and 
may be exercised from time to time as Lender may elect until all amounts owing on this Note have been paid in full. 

LINE OF CREDIT. This Note evidences a straight line of credit. Once the total amount of principal has been advanced, Borrower is 
not entitled to further loan advances. Advances under this Note may be requested by Borrower or by an authorized person in accordance 
with the Redevelopment Agreement. The following party or parties are authorized to request advances under the line of credit until 
Lender receives from Borrower at Lender's address shown above written notice of revocation of their authority: Xiao Jin Yuan. 
Borrower agrees to be liable for all sums advanced in accordance with the instructions of an authorized person. The unpaid principal 
balance owing on this Note at any time shall be evidenced by endorsements on this Note. Lender will have no obligation to advance 
funds under this Note if: (a) Borrower is in default under the terms of this Note; or any agreement that Borrower has with Lender, 
including the Redevelopment Agreement made in connection with the signing of this Note; (b) Borrower ceases doing business or is 
insolvent; or (c) Borrower has applied funds provided pursuant to this Note for purposes other than those authorized by Lender. 

GENERAL PROVISIONS. Lender may delay or forego enforcing any of its rights or remedies under this Note without losing them. 
Borrower, and any other person who signs, guarantees or endorses this Note, to the extent allowed by law, waives presentment, demand 
for payment, protest and notice of dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in writing, 
no party who signs this Note, whether as maker, guarantor, accommodation maker or endorser, shall be released from liability. All such 
parties agree that Lender may renew or extend (repeatedly and for any length of time) this loan, or release any party or guarantor or 
collateral; or impair, fail to realize upon or perfect Lender's security interest in the collateral; and take any other action deemed necessary 
by Lender without the consent of or notice to anyone. All such parties also agree that Lender may modify this loan without the consent of 
or notice to anyone other than the party with whom the modification is made. 

PRIOR TO SIGNING THIS NOTE, BORROWER HAS READ AND UNDERSTANDS ALL THE PROVISIONS OF THIS NOTE. 
BORROWER AGREES TO THE TERMS OF THE NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THE 
NOTE. 

BORROWER: 

XIAO JIN YUAN 
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RED£VELOPMENJAGREEMENT 

TIUS REDEVELOPMENT AGREEMENT (including any exhibits and attachments 
hereto, collectively, this "Agreement") is made and entered into as of November 1, 2010, but 
actually executed by each of the parties on the dates set forth beneath each of their respective 
signatures below, by and between the City of Urbana, Champaign County, Dlinofs, an Illinois 
municipal corporation (the "City"), and Xiao Jin Yuan, a natural person, whose address is 849 
Chetco Pointe Terrace, Brookings, Oregon 97415 (the "Developer"). This Agreement shall 
become effective upon the date of the last of the City and the Developer to so execute and date this 
Agreement (the "EfTedive Date"). 

RECITALS 

WHEREAS, in accordance with and pursuant to the Tax Increment Allocation 
Redevelopment Act (65 ILCS S/11-74.4-1 et seq.), as supplemented and amended (the "TIF Act"), 
including by the power and authority of the City as a home rule unit under Section 6 of Article VII 
of the Constitution of Illinois, the City Council of the City (the "Corporate Authorities") did 
adopt a series of ordinances (Ordinance Nos. 8081-61, 8081-62 and 8081-63 on December 22, 
1980) including as supplemented and amended by certain ordinances (Ordinance No. 8637 on 
October 6, 1986, Ordinance No. 9394-100 on May 16, 1994, Ordinance No. 2003-12-148 on 
December 15, 2003, and Ordinance No. 2004-09-132 on October 4, 2004) (collectively, the "TTF 
Ordinances"); and 

WHEREAS, under and pursuant to the TIF Act and the TIF Ordinances, the City designated 
the Urbana Downtown Tax Increment Redevelopment Project Area (the "Redevelopment Project 
Area") and approved the related redevelopment plan, as supplemented and amended (the 
"Redevelopment Plan"), including the redevelopment projects described in the Redevelopment 
Plan (collectively, the "Redevelopment Projects"); and 

WHEREAS, as contemplated by the Redevelopment Plan and the Redevelopment Projects, 
the Developer proposes to acquire the Property (as defined below) and to undertake (or cause to be 
undertaken) the Project (including related and appurtenant facilities as more fully defined below); 
and 

WHEREAS, the Property (as defmed below) is within the Redevelopment Project Area; and 

WHEREAS, the Developer is unwilling to acquire the Property (as defmed below) and to 
undertake the Project (as defined below) without certain tax increment finance incentives from the 
City, which the City is willing to provide; and 

WHEREAS, the City has determined that it is desirable and in the City's best interests to 
assist the Developer in the manner set forth in this Agreement; and 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the City and the Developer hereby agree as follows: 



ARTICLE I 
DEFINITIONS 

Section 1.1. Definitions. For purposes of this Agreement and unless the context clearly 
requires otherwise, the capitalized words, tenns and phrases used in this Agreement shall have the 
meaning provided in the above Recitals and from place to place herein, including as follows: 

"City Comptroller" means the City Comptroller of the City, or his or her designee. 

"Corporate Authorities" means the City Council of the City. 

"Eligible Redevelopment Project Costs" means those costs paid and incurred in 
connection with the Project which are authorized to be reimbursed or paid from the Fund as 
provided in Section 5/11-74.4-3(q)(3) of the T1F Act 

"Fund" means, collectively, the "Special Tax Allocation Fund, for the Redevelopment 
Project Area established under Section S/11-74.8 of the TIF Act and the TIF Ordinances. 

"Hotel Facility" means the 128-room hotel facility and related conference center and 
restaurant improvements located upon the Property. 

"Incremental Property Taxes" means in each calendar year during the term of this 
Agreement, th9 portion of the ad valorem real estate taxes arising from levies upon taxable real 
property in the Redevelopment Project Area by taxing districts that is attributable to the increase in 
the equalized assessed value of the taxable real property in the Redevelopment ·Project Area over 
the equalized assessed value of the taxable real property in the Redevelopment Project Area on 
January 1, 1986 which, pursuant to the TIF Ordinances and Section 5111-74.4-8(b) of the T1F Act, 
has been allocated to and when collected shall be paid to the City Comptroller for deposit by the 
City Comptroller into the Fund established to pay Eligible Redevelopment Project Costs and other 
redevelopment project costs as authorized under Section S/11-74.4-J(q) of the TIF Act. 

"Independent" or "independent", when used with respect to any specified person, means 
such person who is in fact independent and is not connected with the City or the Developer as an 
officer, employee, partner, or person perfonning a similar function, and whenever it is provided in 
this Agreement that the opinion or report of any independent person shall be furnished, such person 
shall be appointed by the Developer and approved by the City, and such opinion or report shall state 
that the signer had read this definition and that the signer is independent within the meaning hereof. 

"Loan Advances" means, collectively, amounts of proceeds to be advanced by the City in 
connection with the Redevelopment Loan to or at the direction of the Developer under and pursuant 
to Section 4.1(a) of this Agreement. 

"Occupancy Date" means, subject to "unavoidable delays" as described in Section 9.5 of 
this Agreement, November 1, 2011, the date on which the Hotel Facility is ready for occupancy, 
utilization and continuous commercial operation as evidenced by the issuance of a certificate of 
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occupancy by the City, or such earlier date that any such certificate of occupancy is issued for the 
Hotel Facility by the City. 

"Project" means the rehabilitation, reconstruction, repair or remodeling of the Hotel 
Facility upon the Property in one or more phases such that, upon completion of the Project, the 
Hotel Facility shall be operated and maintained as an upscale, boutique and historic hotel and 
conference center. 

"Promissory Note" means the form of the Promissory Note attached hereto as Exhibit B. 

"Property" means, collectively, the real estate consisting of the parcel or parcels legally 
described on Exhibit A hereto, together with the Hotel Facility and all other improvements thereon, 
upon or within which the Project is to be undertaken and completed. 

"Redevelopment Loan" means a loan to be provided by the City to the Developer in the 
not to exceed principal amount, at the interest rate and due and payable on or before the Occupancy 
Date as specified in Section 4.l(a) of this Agreement 

"Reimbursement Amounts" means, collectively, amounts to be reimbursed or paid·to or as 
directed by the Developer from the Fund by the City under and pursuant to Section 4.l(b) of this 
Agreement. 

"Related Agreements" means all option, de~lopment, redevelopment, construction, 
fmancing, franchise, loan, ground lease and lease agreements, whether now or hereafter existing, 
executed by the Developer in c6nnection with the Project. 

"Requisition" means a request by the Developer for a. Loan Advance or a payment or 
reimbursement of Reimbursement Amounts for Eligible Redevelopment Project Costs pursuant to 
the procedures set forth in Article VI of this Agreement. 

Section 1.2. Construction. This Agreement, except where the context by clear implication 
shall otherwise require, shall be construed and applied as follows: 

(a) definitions include both singular and plural. 

(b) pronouns include both singular and plural and cover all genders; and 

(c) headings of sections herein are solely for convenience of reference and do not 
constitute a part hereof and shall not affect the meaning, construction or effect hereof. 

(d) all exhibits attached to this Agreement shall be and are operative provisions of this 
Agreement and shall be and are incorporated by reference in the context of use where 
mentioned and referenced in this Agreement. 
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ARTICLE II 
REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations agd Warranties of the City. In order to induce the 
Developer to enter into this Agreement, the City hereby makes certain r.epresentations and 
warranties to the Developer, as follows: 

(a) Organization and Standing. The City is a home rule municipality duly organized, 
validly existing and in good standing un~er the Constitution and laws of the State ofntinois. 

(b) Power and Authority. The City has full power and authority to execute and deliver 
this Agreement and to perform all of its agreements, obligations and undertakings hereunder. 

(c) Authorization and Enforceability. The execution, delivery and performance of this 
Agreement have been duly and validly authorized by all necessary action on the part of the City's 
Corporate Authorities. This Agreement is a legal, valid and binding obligation of the City, 
enforceable against the City in accordance with its terms, except to the extent that any and all 
financial obligations of the City under this Agreement shall be limited to the availability of such 
Incremental Property Taxes therefor as may be specified in this Agreement and that such 
enforceability may be further limited by la'W'S, rulings and decisions affecting remedies, and by 
bankruptcy, insolvency, reorganization, moratorium or other laws affecting the enforceability of 
debtors' or creditors' rights, and by equitable principles. 

(d) No Violation. Neither the execution nor the delivery of this Agreement or the 
performance of the City's agreements, obligations and undertakings hereunder will conflict with, 
violate or result in a breach of any of the terms, conditions, or provisions of any agreement, rule, 
regulation, statute, ordinance, judgment, decree, or other law by which the City may be bound. 

(e) Govemmental Consents and Approvals. No consent or approval by any 
governmental authority is required in connection with the execution and delivery by the City of this 
Agreement or the performance by the City of its obligations hereunder. 

Section 2.2. Representations and Warranties of the Developer. In order to induce the 
City to enter into this Agreement, the Developer makes the following representations and warranties 
to the City: 

(a) Organization. The Developer is a natural person whose address is 849 Chetco Pointe 
Terrace, Brookings, Oregon 97415. 

(b) Power and Authority. The Developer has full power and authority to execute and 
deliver this Agreement and to perform all of its agreements, obligations and undertakings 
hereunder. 

(c) Authorization and Enforceablllty. The execution, delivery and performance of this 
Agreement have been duly and validly authorized by all necessary action on the part of the 
Developer. This Agreement is a legal, valid and binding agreement, obligation and undertaking of 



the Developer, enforceable against the Developer in accordance with its tenus, except to the extent 
that such enforceability may be limited by laws, rulings and decisions affecting remedies, and by 
bankruptcy, insolvency, reorganization, moratorium or other laws affecting the enforceability of 
debtors' or creditors' rights, anq by equitable principles. 

(d) No Violation. Neither the execution nor the delivery or performance of this 
Agreement will conflict with, violate or result in a breach of any of the tenns, conditions, or 
provisions of, or constitute a default under, or (with or without the giving of notice or the passage of 
time or both) entitle any party to terminate or declare a default under any contract, agreement, lease, 
license or instrument or any rule, regulation, statute, ordinance, judicial decision, judgment, decree 
or other law to which the Developer is a party or by which the Developer or any of its assets may be 
bound. 

(e) Consents. No consent or approval by any governmental authority or other person is 
required in connection with the execution and delivery by the Developer of this Agreement or the 
performance thereof by the Developer. 

(f) No Proceedings or Judgments. There is no claim, action or proceeding now pending, 
or to the best ·of its knowledge, threatened, before any court, administrative or regulatory body, or 
governmental agency (1) to which the Developer is a party and (2) which will, or could, prevent the 
Developer's perfonnance of its obligations under this Agreement. 

Section 2.3. Related Aareements. Upon the request of the City, the Developer shall 
deliver true, complete and correct copies of all Related Agreements (redacted by the Developer to 
protect any confidential or proprietary information). The Developer represents and wmants to the 
City that such Related Agreements now executed and delivered are in full force and effect and have 
not been cancelled or terminated and that the Developer is not aware of any of its obligations under 
any of such existing Related Agreements required to be performed on or before the date hereof 
which have not been performed by the Developer or the other parties thereto. 

Section 2.4. Disclaimer of Warranties. The City and the Developer acknowledge that 
neither has made any warranties to the other except as set forth in this Agreement. The City hereby 
disclaims any and all warranties with respect to the Property and the Project, express or implied, 
including, without limitation, any implied warranty of fitness for a particular purpose or 
merchantability or sufficiency of the Incremental Property Taxes for the purposes of this 
Agreement. Nothing has come to the attention of the Developer to question the assumptions or 
conclusions or other terms and provisions of any projections of Incremental Property Taxes, and the 
Developer assumes all risks in connection with the practical realization of any such projections of 
Incremental Property Taxes. 

ARTICLE Ill 
CONDITIONS PRECEDENT TO THE UNDERTAKINGS 
ON THE PART OF THE DEVELOPER AND THE CITY 

Section 3.1. Conditions Precedent. The undertakings on the part of the City as set forth in 
this Agreement are expressly contingent upon each of the following: 
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(1) The Developer shall obtain fee simple title to the Property. 

(2) Within twenty-one (21) days after obtaining fee simple title to the Property, the 
Developer shall submit to the City a completed Registered Preference form which indicates the 
Developer's agreement that the Hotel Facility be designated as a historic landmark in accordance 
with the provisions of Section XII-5 of the Urbana Zoning Ordinance. · 

(3) The Developer shall, in conjunction with and subject to the City's approval, cause 
final development plans for the Project to be prepared, which such plans shall be consistent with 
Project description and in accordance with the codes, rules, regulations and ordinances of the City, 
it being understood that the City in its capacity as a municipal corporation has discretion to approve 
any such final development plans for any phase of the Project. 

( 4) The Developer shall have delivered to the City an itemized list of any and all 
estimated costs to complete the Project (the "Project Budget") in accordance with the final 
development plans approved by the City. 

(S) The Developer shall have provided evidence, in a commercially reasonable form 
satisfactory to the City, of its ability to pay for the costs of the Project, as itemized in the Project 
Budget. 

(6) The Developer shall have delivered to the City a construction schedule for the 
completion of the Project which shall include the Occupancy Date. 

Section 3.2. Reasonable Ell'orts and Notlee of Termination. The Developer shall use due 
diligence to timely satisfy the conditions set forth in Section 3.1 above on or before November 1, 
2011, but if such conditions are not so satisfied or waived by the City, then the City may terminate 
this Agreement by giving written notice thereof to the Developer. In the event of such tennination, 
this Agreement shall be deemed null and void and of no force or effect and neither the City nor the 
Developer shall have any obligation or liability with respect thereto. 

ARTICLE IV 
CITY'S COVENANTS AND AGREEMENTS 

Section 4.1. Citv's TIF Fupded Finanelal Obligations. The City shall have the 
obligations set forth in this Section 4.1 relative to fmancing Eligible Redevelopment Project Costs 
in connection with the Project. Upon the submission to the City by the Developer of a Requisition 
for Eligible Redevelopment Project Costs incurred and paid and the approval thereof by the City in 
accordance with Article VI of this Agreement, the City, subject to the terms, conditions and 
limitation set forth in this Section 4.1 immediately below, agrees to reimburse the Developer, or to 
pay as directed by the Developer, from the Fund such Loan Advances and Reimbursement Amounts 
related to Project at the Property as follows: 

(a) Initial Redevelopment Loan Financing. Upon satisfaction by the Developer of all of 
the conditions precedent as set forth in Section 3.1 of this Agreement and the execution and delivery 
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of the Promissory Note by the Developer, the City shall provide to the Developer the 
Redevelopment Loan. The Redevelopment Loan shall be a straight line of credit in the principal 
amount of up to $650,000, shall bear interest at a non-default rate of -Oo/o-- per annum, and shall be 
due and payable upon demand on the day immediately following the Occupancy Date. The 
proceeds of the Redevelopment Loan shall be made available to the Developer at the times specified 
in Section 6.4 of this Agreement in the fotm of Loan Advances payable to or at the direction of the 
Developer not more frequently than monthly. Anything to the contrary in the Promissory Note 
notwithstanding, in the event the Developer continues to retain exclusive ownership of the PropertY 
on the Occupancy Date and no "Default" under Section 7. 7. of this Agreement by the Developer has 
then occurred and is continuing, the Redevelopment Loan shall be deemed fully paid and 
discharged. · 

(b) Annual Benefit. In addition to the initial Redevelopment Loan fmancing pursuant to 
Section 4.l(a) above, the City shall reimburse the Developer or pay as directed by the Developer at 
the times specified in Section 6.4 of this Agreement a total amount of up to $800,000 in 
Reimbursement Amounts, such total amount being payable in four ( 4) equal annual installments 
commencing with the calendar year immediately following the calendar year in which the 
Occupancy Date occurs. 

(c) Termination. Anything to the contrary in the foregoing Section 4.1(b) above 
notwithstanding, the obligations of the City to reimburse the Developer for any Reimbursement 
Amounts under Section 4.1(b) above shall tenninate: (i) no later than December 31,2016, or such 
earlier date upon which the total amount of the reimbursement or payment obligations of the City 
under Section 4.1(b) above are reimbursed to the Developer or paid as directed by the Developer in 
accordance with this Section 4.1 of this Agreementi or (ii) at any time the Hotel Facility ceases 
continuous commercial operation or "goes dark". 

Section 4.1. Defense of Redevelopment ProJect Area. In the event that any court or 
governmental agency having jurisdiction over enforcement of the TIF Act and the subject matter 
contemplated by this Agreement shall detennine that this Agreement, including any payments of 
any Reimbursement Amounts to be made by the City, is contrary to law, or in the event that the 
legitimacy of the Redevelopment Project Area is otherwise challenged before a court or 
governmental agency having jurisdiction thereof, the City will defend the integrity of the 
Redevelopment Project Area and this Agreement. Anything herein to the contrary notwithstanding, 
the Developer agrees that the City may, to the extent permitted by law, use any Incremental 
Property Taxes, including any unpaid Reimbursement Amounts, if available, to be redirected to 
reimburse the City for its defense costs, including without limitation attorneys' fees and expenses. 

Section 4.3. Historic Landmark Designation. Upon the submittal by the Developer of a 
completed Registered Preference form which indicates the Developer's agreement that the Hotel 
Facility be designated as a historic landmark as provided in Section 3.1 of this Agreement, the 
Corporate Authorities of the City shall consider the designation of the Hotel Facility as an historic 
landmark under and pursuant to Section XII-5 of the Urbana Zoning Ordinance, with the 1923 
portion of the Hotel Facility to be considered as a "Contributing,. structure and the 1982 portion of 
the property to be considered as a ''Noncontributing" structure as defmed in Section Xll-2 of the 
Urbana Zoning Ordinance for the purposes of the review of any alteration, relocation, construction, 
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removal or demolition of the exterior architectural appearance of the Hotel Facility under Section 
XIT-6 of the Urbana Zoning Ordinance. Pursuant to such designation, the City shall waive all 
building pennit fees for the Project Further, the City agrees not to withhold approval of a 
Certificate of Appropriateness for any proposed reroofing of the Hotel Facility that uses asphalt 
shingles selected by the Developer in consultation with the Department of Community 
Development Services of the City. 

ARTICLEV 
DEVELOPER'S COVENANTS 

Seetion 5.1. Commitment to Undertake Required Improvements. The Developer 
covenants and agrees to commence the Project, including the correction of all applicable violations 
of the building codes and ordinances of the City in connection with the Property, and to have the 
Hotel Facility ready for occupancy, utilization and continuous commercial operation on the 
Occupancy Date. The Developer recognizes and agrees that the City has sole discretion with regard 
to all approvals and perrnits relating to the Project, including but not limited to approval of the final 
development plans, any required permits and any certificates of occupancy, and any failure on the 
part of the City to grant or issue any such required permit or certificates of occupancy shall not give 
rise to any claim against or liability of the City pursuant to this Agreement. The City agrees, 
however, that any such approvals shall not be unreasonably denied, withheld or delayed. 

Seetlon 5.2. Compliance with Agreement and Laws During Development. The 
Developer shall at all times acquire, construct and install the Project, including any related required 
improvements, in conformance with this Agreement and all applicable laws, rules and regulations, 
including without limitation all applicable subdivision, zoning, enviromnental, building code or any 
other land use ordinances of the City, and, to the extent applicable, the Prevailing Wage Act (820 
ILCS 130/0.01 et ~.) of the State of Illinois. Whenever possible, the Developer shall cause the 
Project to be designed, constructed and installed utilizing innovative and effective techniques in 
energy conservation. Any agreement of the Developer related to the design, construction or 
installation of the Project with any contractor, subcon1ractor or supplier shall, to the extent 
applicable, contain provisions substantially similar to those required of the Developer under this 
Agreement. 

Section 5.3. Historic Landmark Desigpation. Provided an historic landmark designation 
has been made by the City in accordance with Section XII-5 of the Urbana Zoning Ordinance, the 
Developer shall comply with all applicable provisions of such Section XII-6 of the Zoning 
Ordinance in connection applications for Certificates of Appropriateness and shall not apply to 
rescind such designation during the term of this Agreement as provided in Section 9.13 hereo£ 

Section 5.4. City's Right to Monitor and Inspect Project. In addition to any other rights 
specified in this Agreement with regard to the construction and maintenance of the Project, the City 
shall have the right, but not the obligation, to inspect the Property for the purpose of monitoring the 
progress of the Project. During such inspections, which may be made with reasonable advance 
notice and during normal business hours, representatives of the city shall be allowed access to the 
Property as necessary for the City to determine whether the Project is proceeding in a timely 
manner and in compliance with all applicable laws, codes, ordinances and regulations, subject to 
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limitations required by safety considerations. The rights set forth herein and the City's exercise of 
those rights shall not be construed to relieve the Developer of its separate and independent 
obligations under this Agreement and under any applicable City codes, regulations and ordinances 
or as a waiver of any further rights of the City regarding the construction and maintenance of the 
Project, including the right to require compliance and issue stop work orders or violation notices. 

Section 5.5. Citv's Right to Audit Develoner's Books and Records. The Developer 
agrees that the City or its agents shall have the right and authority to review and audit, from time to 
time (at the Developer's principal office during nonnal business hours) the Developer's books and 
records relating to the total amount of all costs paid or incurred by the Developer for the Project and 
the total amount of related Eligible Redevelopment Project Costs, in order to confirm that any such 
Eligible Redevelopment Project Costs claimed to have been paid and incurred by the Developer 
were directly related and allocable to the costs of the Project that was financed by the Developer 
and in fact paid and incurred by the Developer. 

Section 5.6. Continuing Compliance with Laws. The Developer agrees that in the 
continued use, occupation, operation and maintenance of the Hotel Facility, the Developer will 
comply with all applicable federal and state laws, rules, regulations and all applicable City 
ordinances and codes. 

Section 5.7. Real Estate Tax Obligations. The Developer agrees to pay and discharge, 
promptly and when the same shall become due, all general real estate taxes, and all applicable 
interest and penalties thereon, that at any time shall become due and payable upon or with respect 
to, or which shall become liens upon, any part of the Property. The Developer, including any others 
claiming by or through it, hereby covenants and agrees not to tile any application for property tax 
exemption for any part of the Property under any applicable provisions of the Property Tax Code of 
the State of Illinois (35 ILCS 200/1·1 a ~.), as supplemented and amended, unless the City and 
the Developer shall otherwise have first entered into a mutually acceptable agreement under and by 
which the Developer shall have agreed to make a payment in lieu of taxes to the City, it being 
mutually acknowledged and understood by both the City and the Developer that any such payment 
of taxes (or payment in lieu thereof) by the Developer is a material part of the consideration under 
and by which the City has entered into this Agreement. This covenant of the Developer shall be a 
covenant that runs with the land being the Property upon which the Project is undertaken and shall 
be in full force and effect until December 31, 2035, upon which date this covenant shall terminate 
and be of no further force or effect (and shall cease as a covenant binding upon or running with the 
land) immediately, and without the necessity of any further action by City or Developer or any other 
party; provided, however, upon request of any party in title to the Property, the City shall execute 
and deliver to such party an instrument, in recordable form, confmning for the record that this 
covenant has terminated and is no longer in effect. Nothing contained within this Section 5.6 shall 
be construedt however, to prohibit the Developer from initiating and prosecuting at its own cost and 
expense any proceedings permitted by law for the purpose of contesting the validity or amount of 
real property taxes assessed and levied upon the Property or any part thereof. 

Section 5.8. Downtown Plan Update and Other Redevelopment Efforts. The Developer 
agrees to participate in and make reasonable accommodations for planning and development 
activities associated with an ongoing update to the City's 2002 Downtown Strategic Plan, including 



those associated with a local consortium that has been fonned to explore mobility enhanced 
development options for the core area containing Lincoln Square Village and the Property, the 
municipal parking deck, the Busey Bank property on Race Street, and other immediate environs. 
Planning activities to be undertaken in this area by such consortium and others may include, but are 
not limited to, market studies, urban design/architectural studies, and applications for relevant state 
and federal grants pertaining to the unified goals of transportation, sustainability, economic 
development and historic preservation. The expected outcome will be transit enhanced 
redevelopment and new infill development that will complement and strengthen the viability of the 
Hotel Facility by providing for a stronger customer base and improved connectivity with the 
remainder of the downtown area and other locations, including the University of Illinois campus. 

ARTICLE VI 
PAXMENT PROCEDURES FOR ELIGmLE REDEVELOPMENT PROJECT COSTS 

Section 6.1. Payment Procedures. The City and the Developer agree that the Eligible 
Redevelopment Project Costs constituting the Loan Advances and Reimbursement Amounts shall 
be paid solely, and to the extent available, from Incremental Property Taxes that are deposited in the 
Fund and not otherwise. The City and the Developer intend and agree that any Loan Advances and 
Reimbursement Amounts shall be disbursed by the City Comptroller for payment to the Developer 
in accordance with the procedures set forth in this Section 6.1 of this Agreement 

The City hereby designates the City Comptroller as its representative to coordinate the 
authorization of disbursement of any Loan Advances or Reimbursement Amounts for the Eligible 
Redevelopment Project Costs. Payments to the Developer of any Loan Advances or 
Reimbursement Amounts for Eligible Redevelopment Project Costs shall be made upon request 
therefor, in fonn reasonably acceptable to the City (each being a "Requisition") submitted by the 
Developer with respect to Eligible Redevelopment Project Costs incurred and paid but not 
previously submitted. Each such Requisition shall be accompanied by appropriately supporting 
documentation, including, as applicable: (i) receipts for paid bills or statements of suppliers, 
contractors or professionals, together with required contractors• affidavits or lien waivers; or (ii) an 
affidavit by an Independent accountant which verifies that any such Eligible Project Redevelopment 
Costs (including any payroll records of the Developer involving specifically described work on the 
Project) have been paid and incurred by the Developer. 

Section 6.2. Approval and Resubmission of Requisitions. The City Comptroller shall 
give the Developer written notice disapproving any of the Requisitions within ten (10) days after 
receipt thereof. No such approval shall be denied except on the basis that (I) all or some part of the 
Requisition does not constitute Eligible Redevelopment Project Costs or has not otherwise been 
sufficiently documented as specified herein; (B) the Developer is in "Default" under this Agreement 
as described in Section 7.1 hereof; or (til) any subsequent amendment to the TIF Act or any 
subsequent decision of a court of competent jurisdiction makes any such payment unauthorized. If 
a Requisition is disapproved by such City Comptroller, the reasons for disallowance will be set 
forth in. writing and the Developer may resubmit any such Requisition with such additional 
documentation or verification as may be required. The same procedures set forth herein applicable 
to disapproval shall apply to such resubmittals. 
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Section 6.3. Carrvover. Upon the approval of any of the applicable Requisitions as set 
forth in Section 6.2 above. any excess amount of Eligible Redevelopment Project Costs over and 
above the amount of any Loan Advances or any Reimbursement Amounts then payable as specified 
in S~tion 4.1 of this Agreement shall carry over into any remaining future period that any such 
Loan Advances or Reimbursement Amounts become due and payable under this Agreement 

Section 6.4. Time of Payment. The City shall pay each of the applicable Loan Advances 
or Reimbursement Amounts which are approved by any one or more Requisitions under this Article 
to the Developer within thirty (30) calendar days after (i) the approval of such applicable 
Requisition(s); or (ii) the date specified in Section 4.1 of this Agreement, whichever in (i) or (ii) is 
later. 

ARTICLE VII 
DEFAULTS AND REMEDIES 

Section 7.1. Events of Default. The occurrence of any one or more of the events specified 
in this Section 7.1 shall constitute a "Default" under this Agreement. 

(1) The furnishing or making by or on beh8tr of the Developer of any statement or 
representation in connection with or under this Agreement, any of the Related Agreements or any 
Requisition that is false or misleading in any material respect; 

(2) The failure by the Developer to timely perform any term, obligation. covenant or 
condition contained in this Agreement or any of the Related Agreements; 

(3) The failure by the City to pay any Loan Advances or Reimbursement Amounts 
which become due and payable in accordance with the provisions of this Agreement; and 

(4) The failure by the City to timely perfonn any other term, obligation. covenant or 
condition contained in this Agreement. 

Section 7 .2. Rights to Cure. The party claiming a Default under Section 7.1 of this 
Agreement (the "Non-Defaulting Party") shall give written notice of the alleged Default to the 
other party (the "Defaulting Party") specifying the Default complained of. Except as required to 
protect against immediate, irreparable harm, the Non-Defaulting Party may not institute proceedings 
or otherwise exercise any right or remedy against the Defaulting Party until thirty (30) days after 
having given such notice, provided that in the event a Default is of such nature that it will take more 
than thirty (30) days to cure or remedy, such Defaulting Party shall have an additional period of 
time reasonably necessary to cure or remedy such Default provided that such Defaulting Party 
promptly commences and diligently pursues such cure or remedy. During any such period 
following the giving of notice, the Non-Defaulting party may suspend performance under this 
Agreement until the Non-Defaulting Party receives written assurances from the Defaulting Party, 
deemed reasonably adequate by the Non-Defaulting Party, that the Defaulting Party will cure or 
remedy the Default and remain in compliance with its obligations under this Agreement. A Default 
not cured or remedied or otherwise commenced and diligently pursued within thirty (30) days as 
provided above shall constitute a "Breach" of this Agreement. Except as otherwise expressly 
provided in this AgreementJ any failure or delay by either party in asserting any of its rights or 
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remedies as to any Default or any Breach shall not operate as a waiver of any such Default, Breach 
or of any other rights or remedies it may have as a result of such Default or Breach. 

Section 7 .3. Remedies. Upon the occurrence of a Breach of this Agreement by the 
Developer, the City shall have the right to terminate this Agreement by giving written notice to the 
Developer of such tennination and the date such termination is effective. Except for such right of 
termination by the City, the only other remedy available to either party upon the occurrence of a 
Breach of this Agreement by the Defaulting Party shall be to institute such proceedings as may be 
necessary or desirable in its opinion to cure or remedy such Breach, including but not limited to 
proceedings to compel any legal action for specific performance or other appropriate equitable 
relic£ Notwithstanding anything herein to the contrary, the sole remedy of the Developer upon the 
occurrence of a Breach by the City under any of the tenns and provisions of this Agreement shall be 
to institute legal action against the City for specific performance or other appropriate equitable 
relief and, under no circumstances, shall the City be subject to any monetary liability or be liable for 
damages (compensatory or punitive) under any of the provisions, terms and conditions of this 
Agreement In the event that any failure of the City to pay any annual Reimbursement Amounts 
which become due and payable in accordance with the provisions hereof is due to insufficient 
Incremental Property Taxes being available to the City, any such failure shall not be deemed to be a 
Default or a Breach on the part of the City. 

Section 7 .4. Costs, Expenses and Fees. Upon the occurrence of a Default or a Breach 
which requires either party to undertlike any action to enforce any provision of this Agreement, the 
Defaulting Party shall pay upon demand all of the Non-Defaulting Party's charges, costs and 
expenses, including the reasonable fees of attorneys, agents and others, as may be paid or incurred 
by such Non-Defaulting Party in enforcing any of the Defaulting Party's obligations under this 
Agreement or in any litigation, negotiation or transaction in connection with this Agreement in 
which the Defaulting Party causes the Non-Defaulting Party, without the Non-Defaulting Party's 
fault, to become involved or concerned. 

Section 7.5. Redevelopment Loan. The rights and obligations of both the City and the 
Developer in connection with the Redevelopment Loan, including any defaults and remedies in 
connection therewith, shall be as exclusively otherwise specified in the Promissory Note, anything 
to the contrary in this Article Vll of this Agreement notwithstanding. 

ARTICLE VIII 
RELEASE. DEFENSE AND INDEMNIFICATION OF CITY 

Section 8.1. peelaption of lpvalidi!'f. Notwithstanding anything herein to the contrary, 
the City, its Corporate Authorities, officials, agents, employees and independent contractors shall 
not be liable to the Developer for damages of any kind or nature whatsoever or otherwise in the 
event that all or any part of the TIF Act, or any of the TIF Ordinances or other ordinances of the 
City adopted in connection with either the TIF Act, this Agreement or the Redevelopment Plan, 
shall be declared invalid or unconstitutional in whole or in part by the final (as to which all rights of 
appeal have expired or have been exhausted) judgment of any court of competent jurisdiction, and 
by reason thereof either the City is prevented from perfonning any of the covenants and agreements 
herein or the Developer is prevented from enjoying the rights and privileges hereof; provided that 
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nothing in this Section 8.1 shall limit claims by Developer against the Fund or actions by the 
Developer seeking specific performance of this Agreement or other relevant contracts if otherwise 
permitted by applicable law. 

Section 8.2. Damage. lniua or Death Resulting from Project. The Developer releases 
from and covenants and agrees that the City and its Corporate Authorities, officials, agents, 
employees and independent contractors shall not be liable for, and agrees to indemnify and hold 
harmless the City, its Corporate Authorities, officials, agents, employees and independent 
contractors thereof against any loss or damage to property or any il\iury to or death of any person 
occurring at or about or resulting from any defect in the construction or installation of the Project, 
except as such may be caused by the intentional conduct, gross negligence, negligence or other acts 
or omissions of the City, its Corporate Authorities, officials, agents, employees or independent 
contractors that are contrary to the provisions of this Agreement. 

Section 8.3. Damage or Injun to Developer and Othen. The City and its Corporate 
Authorities, officials, agents, employees and independent contractors shall not be liable for any 
damage or injury to the persons or property of the Developer or any of its officers, agents, 
independent contractors or employees or of any other person who may be about the Property or the 
Project due to any act of negligence of any person, except as such may be caused by the intentional 
misconduct, gross negligence, or acts or omissions of the City, its Corporate Authorities, officials, 
agentS, employees, or independent contractors that are contrary to the provisions of this Agreement 

Section 8.4. No Personal Liabnitv. All covenants, stipulations, promises, agreements and 
obligations of the City contained herein shall. be deemed to be the covenants, stipulations, promises, 
agreements and obligations of the City and not of any of its Corporate Authorities, officials, agents, 
employees or independent contractors in their individual capacities. No member of the Corporate 
Authorities, officials, agents, employees or independent contractors of the City shall be personally 
liable to the Developer (i) in the event of a Default or Breach by any party under this Agreement, or 
(il) for any amount of any Reimbursement Amounts which may become due and payable under the 
terms of this Agreement. 

Section 8.5. City Not Liable for Develoner Obligations. Notwithstanding anything herein 
to the contrary, the City shall not be liable to the Developer for damages of any kind or nature 
whatsoever arising in any way from this Agreement, from the Pro~ssory Note or any other 
obligation or agreement made in connection therewith or from any Default or Breach under this 
Agreement; provided that nothing in this Section 8.5 shall limit claims by the Developer against the 
Fund or actions by the Developer seeking specific perfonnance of this Agreement or other relevant 
contracts. 

Section 8.6. Actions or Obligations of Developer. The Developer agrees to indemnify, 
defend and hold harmless the City, its Corporate Authorities, officials, agents, employees and 
independent contractors, from and against any and all suits, claims and cost of attorneys' fees, 
resulting from, arising out of, or in any way connected with (i) any of the Developer's obligations 
under or in connection with this Agreement, (ii) the construction or installation of the Project, and 
(ill) the negligence or willful misconduct of the Developer, its officials, agents, employees or 
independent contractors in connection with the management, development, redevelopment, 

I 
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construction or installation of the Project, except as such may be caused by the intentional conduct, 
gross negligence, negligence or breach of this Agreement by the City, its Corporate Authorities, 
officials, agents, employees or independent contractors. 

Section 8.7. Environmental Covenants. To the extent pennitted by law, the Developer 
agrees to indemnify, defend, and hold harmless the City, its Corporate Authorities, officials, agents, 
employees and independent contractors, from and against any and all claims, demands, costs, 
liabilities, damages or expenses, including attorneys' and consultants' fees, investigation and 
laboratory fees, court costs and litigation expenses, arising from: (I) any release or threat of a 
release, actual or alleged, of any hazardous substances, upon or about the Property or respecting any 
products or materials previously, now or thereafter located upon, delivered to or in transit to or from 
the Property regardless of whether such release or threat of release or alleged release or threat of 
release has occurred prior to the date hereof or hereafter occurs and regardless of whether such 
release occurs as a result of any act, omission, negligence or misconduct of the City or any third 
party or otherwise; (ii) (A) any violation now existing (actual or alleged) of, or any other liability 
under or in connection with, any environmental laws relating to or affecting the Property, or (B) any 
now existing or hereafter arising violation, actual or alleged, or any other liability, under or in 
connection with, any environmental laws relating to any products or materials previously, now or 
hereafter located upon, delivered to or in transit to or from the Property, regardless of whether such 
violation or alleged violation or other liability is asserted or has occurred or arisen prior to the date 
hereof or hereafter is asserted or occurs or arises and regardless of whether such violation or alleged 
violation or other liability occurs or arises, as the resUlt of any act, omission, negligence or 
misconduct of the City or any third party or otherwise; (iii) any assertion by any third party of any 
claims or demands for any loss or injury arising out of, relating to or in connection with any 
hazardous substances on or about or allegedly on or about the Property; or (iv) any breach, falsity or 
failure of any of the representations, warranties, covenants and agreements of the like. For purposes 
of this paragraph, "hazardous materials" includes, without limit, any flammable explosives, 
radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or 
related materials defined in the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended (42 U.S.C. §§ 9601 et seq.), the Hazardous Materials 
Transportation Act, as amended (49 U.S.C. §§ 1801 et seq.), the Resource Conservation and 
Recovery Act, as amended (42 U.S.C. §§ 9601 et seq.), and in the regulations adopted and 
publications promulgated pursuant thereto, or any other federal, state or local environmental law, 
ordinance, rule, or regulation. 

Section 8.8. Notification of Claims. Not later than thirty (30) days after the Developer 
becomes aware, by written or other overt communication, of any pending or threatened litigation, 
claim or assessment, the Developer will, if a claim in respect thereof is to be made against the 
Developer which affects any of the Developer's rights or obligations under this Agreement, notify 
the City of such pending or threatened litigation, claim or assessment, but any omission so to notify 
the City will not relieve the Developer from any liability which it may have to the City under this 
Agreement. 
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ARTICLE IX 
MISCELLANEOUS PROVISIONS 

Section 9.1 Entire Agreement and Amendments. This Agreement (together with Exhibit 
A and B attached hereto) is the entire agreement between the City and the Developer relating to the 
subject matter hereof. This Agreement supersedes all prior and contemporaneous negotiations, 
understandings and agreements, written or oral, and may not be modified or amended except by a 
written instrument executed by both of the parties. 

Section 9.2. Third Parties. Nothing in this Agreement, whether expressed or implied, is 
intended to confer any rights or remedies under or by reason of this Agreement on any other persons 
other than the City and the Developer and their respective successors and assigns, nor is anything in 
this Agreement intended to relieve or discharge any obligation or liability of any third persons to 
either the City or the Developer, nor shall any provision give any third parties any rights of 
subrogation or action over or against either the City or the Developer. This Agreement is not 
intended to and does not create any third party beneficiary rights whatsoever. 

Section 9.3. Countemarts. Any number of counterparts of this Agreement may be 
executed and delivered and each shall be considered an original and together they shall constitute 
one agreement 

Section 9.4. Special and Limited Obligation. This Agreement shall constitute a special 
and limited obligation of the City according to the terms hereof. This Agreement shall never 
constitute a general obligation of the City to which its credit, resources or general taxing power are 
pledged. The City pledges to the payment of its obligations under Sections 4.1 hereof only such 
amount of the Incremental Property Taxes as is set forth in Section 4.1 hereof, if, as and when 
received, and not otherwise. 

Section 9.5. Time and Ji'oree Majeure. 'Tune is of the essence of this Agreement; 
provided, however, neither the Developer nor the City shall be deemed in Default with respect to 
any performance obligations under this Agreement on their respective parts to be performed if any 
such failure to timely perform is due in whole or in part to the following (which also constitute 
"unavoidable delays"): any strike, lock-out or other labor disturbance (whether legal or illegal, with 
respect to which the Developer, the City and others shall have no obligations hereunder to settle 
other than in their sole discretion and business judgment), civil disorder, inability to procure 
materials, weather conditions, wet soil conditions, failure or interruption of power, restrictive 
governmental laws and regulations, condemnation, riots, insurrections, acts of terrorism, war, fuel 
shortages, accidents, casualties, acts of God or third parties, or any other cause beyond the 
reasonable control of the Developer or the City. 

Section 9.6. Waiver. Any party to this Agreement may elect to waive any right or remedy 
it may enjoy hereunder, provided that no such waiver shall be deemed to exist unless such waiver is 
in writing. No such waiver shall obligate the waiver of any other right or remedy hereunder, or 
shall be deemed to constitute a waiver of other rights and remedies provided pursuant to this 
Agreement. 
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Section 9.7. Cooperation and Further Assurances. The City and the Developer covenant 
and agree that each will do, execute, acknowledge and deliver or cause to be done, executed and 
delivered, such agreements, instruments and documents supplemental hereto and such further acts, 
instruments, pledges and transfers as may be reasonably required for the better assuring, 
mortgaging, conveying, transferring, pledging, assigning and confirming unto the City or the 
Developer or other appropriate persons all and singular the rights, property and revenues 
covenanted, agreed, conveyed, assigned, transferred and pledged under or in respect of this 
Agreement. 

Section 9.8. Notices and Communications. All notices, demands, requests or other 
communications under or in respect of this Agreement shall be in writing and shall be deemed to 
have been given when the same are (a) deposited in the United States mail and sent by registered or 
certified mail, postage prepaid, return receipt requested, (b) personally delivered, (c) sent by a 
nationally recognized overnight courier, delivery charge prepaid or (d) transmitted by telephone 
facsimile, telephonically confll1lled as actually received, in each case, to the City and the Developer 
at their respective addresses (or at such other address as each may designate by notice to the otl}.er), 
as follows: 

(i) 

(ii) In the case of the City, to: 
City of Urbana, Illinois 
400 South Vine Street 
Urbana, IL 61801 
Attn: Community Development Director 
Tel: (217) 384-2439/ Fax: (217) 384-0200 

Whenever any party hereto is required to deliver notices, certificates, opinions, statements or other 
information hereunder, such party shall do so in such number of copies as shall be reasonably 
specified. 

Section 9.9. Assignment. The Developer agrees to not sell, assign or otherwise transfer 
any of its rights and obligations under this Agreement to any party without the prior written consent 
of the City. Any such sale assignment or transfer in whole or in part shall be void and shall, at the 
option of the City, terminate this Agreement. No such sale, assignment or transfer, including any 
with the City's prior written consent, shall be effective or binding on the City, however, unless and 
until the Developer delivers to the City a duly authorized, executed and delivered instrument which 
contains any such sale, assignment or transfer and the assumption of all the applicable covenants, 
agreements, terms and provisions of this Agreement by the applicable party thereto. 
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Section 9.10. Successors in Interest. Subject to Section 9.9 above, this Agreement shall 
be binding upon and inure to the benefit of the parties hereto and their respectively authorized 
successors, assigns and legal representatives (including successor Corporate Authorities). 

Section 9.11. No Joint venture, Aeency. or Partnership Created. Nothing in this 
Agreement nor any actions of either of the City or the Developer shall be construed by either of the 
City, the Developer or any third party to create the relationship of a partnership, agency, or joint 
venture between or among the City and any party being the Developer. 

Section 9.12. Illinois Law; venue. This Agreement shall be construed and interpreted 
under the laws of the State of lllinois. If any action or proceeding is commenced by any party to 
enforce any of the provisions of this Agreement, the venue for any such action or proceeding shall 
be in Champaign County, Illinois. 

Section 9.13. Term. Unless earlier terminated pursuant to the terms hereof, this Agreement 
shall be and remain in full force and effect from and after the Effective Date until the last of the 
reimbursement or payment obligations of the City have been made by the City in accordance with 
Section 4.1 and Article XI hereof; provided, however, that anything to the contrary notwithstanding, 
the Developer's obligations under Section 5.7 and Article VID of this Agreement shall be and 
remain in full force and effect in accordance with the express provisions thereof. 

Section 9.14. Recordation of Agreement. Either party may record this Agreement or a 
Memorandum of this Agreement in the office of the Champaign County Recorder at any time 
following its execution and delivery by both parties. 

Section 9.15. Construction of Agreement. This Agreement has been jointly negotiated by 
the parties and shall not be construed against a party because that party may have primarily asswned 
responsibility for preparation of this Agreement. 
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be 
executed by their duly authorized officers or manager(s) as of the date set forth below. 

ATTEST: 

CITY OF URBANA, CHAMPAIGN COUNTY, 
ILLINOIS 

By: '{J/)12 Jt 4/ -fit t U11 
Its (/ 

Date: rt/ I D I ( v 
[Exhibits A and B follow this page and are an integral part of this Aa,veement in the context of use.] 
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Elthibit A 
LEQAL DESCRIPTION 

File Number: 2~292 

Beginning at an iron pipe survey moniDtlent found at tho Northeast comer of Lot l7 of the Central 
Business Addition as filed for record in Plat Book "0", page J in the records of the Recorder of 
Champaign County, Ulinois, said survey monument also bei.ng on the West Right of Way Line of 
Broadway Avenue; thence Southerly along the Eaat line of said Lot 17 and the Bast line ofLot 3 of 
said Central Business Addition and the West Right of Way Line of said Broadway A vanuc, a 
distance of 110.92 feet to the South East comer of said Lot 3, said comer also bein; the North Eaat 
comer of Lot 2 of said Cenlral Business Addition~ thence Wc:sterly along the Southerly line of said 
Lot 3 and tbe Northerly line ofaaid Lot 2. a distanceof39.00 feet; thence Southerly, a distailceof 
8.87 feet to the cx.i.sling exterior tace of a brick wall of the Old Utbana Lincoln Hotel; thence 
Easterly along the existing a.terior face of a brick wall of tho Old UrbiDI Lincoln Hotel, a diata.Dce 
of 10.85 feett thence Northerly along exterior face of 11. brick walt'of the Old Urbana Lincoln Hotel, 
a distance of 1.62 feet; thence Basterly al011g the existing exterior face of a brick wall of 1he Old 
Urbana Lincoln Hotel, a distance of 4.09 feet; thcace Northerly along the existing exterior face of a 
brick wall of the Old Urbana Lincoln Hotel, a distance of 0. T1. feet; thence Bastorly along the 
existing exterior tace of a briclc wall of the Old Urbana Lincoln Hotel, a distance of 14.30 feet; 
thence Southerly along the exiatina exterior face of a brick wall of the Old Urbana Lincoln Hotel, a 
distance of 0. 75 feet; theoco Basterly along the existing a.terior face of a brl.ck wall of the Old 
Urbana Lincoln Hotel, a distancB of 4.08 feet; thence Southerly along lhe existing exterior face of a 
brick wall of the Old Urbana Lincoln Hotd. a distance of 41.S5 feet to the Basterty line of said Lot 
2; thence Westerly along the exterior face of a brick wall of the Old Utbaoa Lhlcoln Hotel, and the 
Eutecly line ofsaid Lot 2, a distance of 4.12 feet; thence Southerly aloq the exterior fico ofa brick 
building wall of the Old Urbana Lincoln Hotel and the Bastm:ly line of said Lot 2, a di.stanc:e of 0. 73 
feet; thence Westerly along the exterior face of a brick building wall of the Old Umana Lincolo. 
Hotel and the Easterly 1ino of said Lot 2, a distance of 2.12 feet; lbencc Northerly along the exterior 
face of a brick building wall of the Old Umana Uncoln Hotel and the Easterly line of said lot 2, a 
distance of2.36 feet; thence Westerly aloq the exterior face of a brick building wall of the Old 
Urbana Lincoln Hotel and the Easterly line of said Lot 2, a distance of 1 0.18 feet; thence Southerly 
along the extl:rior face of' a brick building wall of the Old Urbana Lincoln Hotel and the Easterly 
line of said Lot 2, a distance of2.37 feet; thence Westerly along the exterior face ofa brick buildina 
walt of the Old Umana Lincoln Hotel and the Basterfy line of said Lot 2, a distance of2.12 feet; 
thence Nortbmly ulong the a~tterior face of a brick building wall of the Old Urbana Lincoln Hotel 
and tho Bastcrly line of said Lot 2, a distance of 0.31 feet; thence W cstcdy along the exterior face of 
a brick building wall of the Old Urbana Lincoln Hotel and the Easterly line of said Lot 2, a dista.nee 
of7 .so feet; thence Northerly along the cterior face of a brick baildinc wall of the old Umana 
Lincoln Hotel and the Easterly line of said Lot 2, a distance of2.l2 feet; thence Westerly along the 
merior face of a brick building wall of the Old Urbana Lincoln Hotel and the Bastedy line of said 
Lot 2, a distance of7 .SO fol.rt; thence Southwesterly along the exterior face of a brick buildina wall · 
of the Old Urbana Lincoln Hotel and the Eastwly line of said Lot 2, a distance of 12.45 feet; thence 
Southeasterly along the cterior face of a brick bullding wall of tbe Old Utbana Lincoln Hotel and 
the Easterly line of aaid Lot 2, a distance of 17.09 feet; thence Southwesterly along the exterior face 
of a briclc building wan of the Old Urbana Lincoln Hotel and the Easterly Une of said Lot 2, a 
distance of2.07 feet; thence Northwesterly along the exterior face of a brick building wall of the 
Old Urbana Lincoln Hotel and the Easterly line of said Lot 2, a distance ofl.OO feet; thence 
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Southwesterly along the extm .. . : face of a briclc building wall of the 01 .Jrbana Lincoln Hotel and 
the Easterly line of said Lot 2, a distance of 8 .SS feet; thence Southeuterly along tbe exta:ior face of 
It brick. building wall of the Old Urbana Lincoln Hotel and the Easterly Une of said Lot 2, a. distance 
of 1.02 feet; thence Southwesterly alOQI the exterior face ofa brick building waU of the Old Urbana 
Lincoln Hotel and the Baaterly li11e of said Lot 2, a diatance of 2.08 feet; thence Northwesterly along 
the e:c.terior fa= of a brick building waU of tha Old Urbana Lincoln Hotel and the Easterly line of 
said Lot 2, a distance of 1.00 feet; thence Southwesterly aJons the exterior face of a briclc building 
waU of the Old Urbana Lincoln Hotel and the Butedy Une of said Lot 2, a distance of 8.50 feat; 
thence Southoast«ly along tho u.terior face of a brick buildina wall of tho Old Ulbana Lincoln 
Hotel and tho Easterly line of said Lot 2. a distance of 1.00 feet; thence Southwesterly along the 
exterior face of a brlak buildina waU of the Old Urbaa Lincoln Hotel and tbe Easterly line of IBid 
Lot 2, a distance of22. 72 feet; thence Northwesterly along the exterior face of a briclc buiJ.c:tiDa wall 
of the Old Urbana Lincoln HotcJ and tho Eastcdy line of said Lot 2. a distance of 0.97 feet; thence 
Southwestcdy along the axteri.or face of a brick building wall of the Old Urb8Dil Lincoln Hotel and 
U1e Basterly Une of said Lot 2, a distance of 8.SO feet; thence SouthiiiiBteriy along tho exterior mce of 
a brick buildin& wall of the Old Urbana Lincoln Hotel and the Easterly line of said Lot 2, a distance 
of 2.10 feet; thence Northwesterly along the extmior face of a brick building wall of the Old 
Utbana Lincoln Hotel and the Easterly line of said Lot 2, a dist:ance of 1. 00 feet; the.llcc 
Southwesterly along the ex.tedor face of a brick building wall of the Old Urbana Lincoln Hotel and 
the Easterly line of said Lot 2. a distlnce of 8.50 feet; thence Southeasterly along the exterior face of 
a brick buildin; wall of the Old Urbana Lincoln Hotel end tho Basterly line of said Lot 2, a distance 
of 1.00 feet; thence Soutbwestetly aiOJ:II the exterior face of a brick buildina wall of the Old Utbana 
Lincoln Hotel and the Butedy One of said Lot 2, a distanco of2.1 0 feet; thence Northwesterly along 
the exterior face of a brick buildina waU of the Old :Urbana LincolD Hotel and the Easterly liM of 
said Lot 2, a distance of 17.06 foct; thence Southwesterly along tho ex.terior face of a brick buildina 
waU of the Old Urbana Lincoln Hotelmd the Easterly line of said Lot 2, a d.iatancc of 14.20 feet; 
thence Southoriy along the exterior face of a brick building wall of the Old Umau Lincoln Hotel 
and the Easterly line of aaid Lot 2, a distance of 20.06 feet; theu.ce W estedy aloDJ the existins 
exterior face of a brick wall of the Old Urbana LincolD Hotel. a distance of 14.08 feet; tba1ce 
Southerly aJcm& the exterior face of a brick wall of the Old Umana Lincoln Hotel, a distance of 1.05 
feet; thence Westerly aloq the Gistiag exbl:ior face of a brick wall of the Old Urbana UocolD 
Hotel. a distance of 13.08 feet; thence Northerly along·tbe axistiDg exterior face of a brick wall of 
the Old Utbana Lincoln Botel, a di.atance of 1.00 feet; thence Westerly aloq tho ex.istiDg m:tmior 
face ora brick wall of the Old UxbanaLincoln Hotel, adistanceof14.16 feet; thence Northerly 
along the existing exterior fiiCCI ofa brick wall of the Old Urbana Lincoln Hotel, a distance of2.00 
feet; thcoce Westerly along the existing exterior face of a brick wall of tho Old Urbaaa Lincoln 
Hotel and the Westerly ax.te.nsion of the existing exterior face of a brick wall of the Old Umana 
Lincoln Hotel, a distance of 4.5.30 feet to an aluminiwn survey monument found on the West line of 
said Lot 2 and and the East lino of said Lot 8 of said Central Businass Addition; thence Southcly 
along the Westline of said Lot2 and the East line of said Lot 8, a distance of7.22 feet to a cb.iseled 
41X" survey monument found at the Soutbwest corner of said Lot 2 and the Southeast comer of said 
Lot 8; said survey moaument also beiDa on the North Right of Way Uno of Orcen Street; thence 
W esterty along the South line of said Lot 8 and tbe North Right of Way line of said Green Street, a 
distance of 129.20 feet to a PK. Nail survey monument found at the Southwest comer of said Lot 8 
and the Southeast comer ofLot 11 of said Ceotral Business Addi.tlonj thence Northwcstc:dy along 
the West line of said Lot 8 and the Easterly line of said Lot 11, a distance of 42.46 feet to an hoD 
pipe survey monument found at the Southwest comer of Lot 18 of said Centml Business Addition; 
thence Easterly alOD& the South line of said Lot 18 and a jog in the West line of said Lot 8, a 
distance of28.00 feet; thence Northerly along the Eut lincofaaid Lot 18 and a jog in the Wut line 
of said Lot 8, a distance of 6.00 feet: IMDce W csterly along the North line of said Lot 18 and a jog 
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in the Westline of said Lot 6,._..aistance of28.00 feet to an iron pipes. .eymonument found at the 
Northwest c:omer of said Lot 18; tbenue Northerly along the West Iino of said Lot 8 and the Bast 
Une of said Lot 11, a dist:anoeofl91.68 feet to an ironpipesurvaymonumc:at found; theace 
Northeasterly along the Westline of said Lot 8 and theEutline ofaaid Lot 11, a distance of'29.68 
feet to an iron pipe survey monument found; thence North 29 degrees, 30 minutos, 00 aooond.t 
West along tho West side of an existing Portland Cement concrete curb and auttcr. a distance of 
1 o .46 feet to an iron pipe llttVO)' monument found; thence North 63 dclfCCS, 41 minutes, 13 aeconds 
Bast, along the North aide of an existing Portland Cement concrete curb and pt:tcc, a dl.atanco of 
9.62 feet to an iron pipe survey monument found; thence North 87 degrees, IS minutes, 31 aeconda 
East, along the North side of an existing Portland Cement cooerete curb and sutter. a distance of 
20.96 feet to an iron pipe survoy monument found; thence South 30 doarees, 10 minutes. S6 seconds 
East, along the North side of an IX.isting Portland Cement concreto curb and sutter, a distance of 
3.92 feet to an iron pipo Bllt'VOY lllODUDlent found; thence North 60 degrees, 31 minutos, 261ecouds 
Bast, aloDg the North side of an existin& Portland CemSit concrete curb and gutter, a distance of 
8.26 feet to an iron pipe survey monument fbnnd; theoce North 81 degrees, 09 mlmltes, 41 seconds 
Bast, along the North side of an existing Portland Cement c:oncrcte cum and gutter, a distance of 
21.22 feet to an iron pipe SUl'VO)' monument found; them:o South 30 degrees, 03 mioutcs, 41aeconds 
Bast, along the North side of ao existing Portland Cement CODCtetc curb and gutter, a d.isl:ancc of 
4.03 feet to an iron pipe survey monument found; thence North 62 degrees, lS minutes, 02 seconds 
Bast, along the North side of an existing Portland Cement CODcrete cutb and sutter, a distance of 
8.81 feet to aa iron pipe survay monument found; thence North 88 dcpees, 19 minutes, 44 secouds 
East, along the North side of an existing Portland Cemcat concrete cmb and gutter, a distance of 
31.14 t= to an iron pipe survey monumcm.t found; thence South 29 degrees, 07 minutes, 22 seconds 
Bast, along the East side of m exist.ins Porttaod Cement conctete CUlb and gutter, a cliatance of 8.94 
feet to an iron pipe survey monument found; thence Nortbeastedy along the horizontal CllMI 

CODClvo to the Northwest ha:viDg a radius of2.10 feet, a distance of 6.19 feet along the North aid6 of 
the ex.ilting Por:tlar!d Cement concrate curb and gutter to an iron pipeau:rvr:y monument found, said 
curve having a ahord distance of 4.18 feet and a. chcml bearing ofNortb. 61 degrees. 2S miantfiJ, 37 
seconds East; thence Norlh.westerly along the horizontaJ CUtVe concave to the Southwest having a 
radius of2S.OO feet, a diataoce of 10.37 feet alona tho West aide of an cxistins; PortlaDd Cement 
concrete curb and gutter to an iron pipe SU1'VO)' monument fouud., said curve having a chord distance 
ofl 0.30 feet and a chord bearing ofNorth 37 degrees, OS minutes, 4S secondl West; thC'lllCO North 
88 degrees, 33 minuttJs, 40 seconds Bast along tbe South side of an exlsting Portland Cement 
conCI.'Cite sidewalk. 11 distanco of 40.04 feet to on kon pipe survey mon.ument found~ fhence 
Saathwestcrly along the horizontal C'lll'VO concave to tbe SouthDaSt having a radius of2S.OO feet, a 
distance or 10.01 feet along the Bast aide or an existing Portland Catnent concrete ClUb and ptt=' to 
en iron pipe aurvey monument found, said curve haviq a chord distance of 9.94 feet and a chord 
bearing of South 33 degrees, 28 mintltes, SO seconds West; thence Southeasterly along a horizontal 
curve concave to ~e Northeast having a radius of2.00 feet. a distance of 5.06 feet along the North 
side of an existing Portland cement c:oncre«e curb and gutter to an iron pipe survey monument set, 
said curve having a chord distance of3 .81 feet and a r:hord bearing of South 63 degrees, 55 minutc:a, 
14 seconds Bast; thence North 30 degrees, S4 minute!, 16 soconds Bast, along the West side of an 
existing Portland Cement conerete curb and ptter, a distance of 8.96 feet to an iron pipe BllrVO)' 
monument found; thence North 88 desrees. 06minutes, 01 seconds Bast, siong the North aide of an 
existing Portland Cement concrete curb and ptt.cr, a distance of33.4S feet to an iron pipe survey 
monument fOund; tb.mco South 53 degree&, 23 minutes, 00 aoconda Bast, along the North aide of an 
existing Portland Cement cancrcte curb and sutter. a distance of8.4S feet to an iron pipe 8\D'VCY 
monument found; thence North. 32 desrees, 07 minutos, SJICCOI:Ida Bast, along the North aido of an 
existing Portland Cement concrete cmb a.ad gutter. a distance of S.87 feet to a.a iron pipe survey 
monument found; thence North 86 degrees, 37 minutes, 57 seconds East, alons the North aide of an 
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exi!lting Portland Cement COl •••. .he curb and sutter, a distance o£23.32- ,...t to an iron pipe survey 
monument found; tliance South 59 deFies 23 minutes 25 seconds East along the North aide of an 
existing Portland Cement Concrete Curb and Gutter, a distance of 8.51 feet to an iron pipe survey 
monument found; tbeDce North 33 degraes, 21 miDute.s, 06 aeco.ads Bast, a1oq tho North side of an 
existing Portland Cement concrete curb IDd ptter, a distance of 6.10 foot to an iron pipe survey 
monument fouad; tbeoce North 8S desroes, 13 minutes, 17 aeconds But, aloq the North side of an 
existinS Portland Cema ooncrete curb and sutter. 1 distance of23. 74 feet to an iron pipe uvey 
monument found; theoce South 61 desrees, SO minutes, 59 seconds But. al0111 the North tide of an 
existina Portland Cement concrete curb and ptte:r, a distance of 8.50 feet to an iron pipe survey 
monument found; 

thence North 35 degrees, 03 minutes, 39 second~ But along the North side of an oxiating Portland 
Cement Concreto Curb and Gutter, a distance of 5.90 feet to an iron pipe Survey momuneat found; 
thence North 84 degrees, 34 minutes 28 seconcb East along tho North side of an existing Portland 
Cement Concrete Carb and Gutter. a distaDce of23.83 feet to an iron pipe survey monument fbuncl; 
lhonce South 59 dqrees 13 minutes 23 seconds Bast &10111 the North side of an existfn& Portl.aad 
Cement Concreto Curb and Guttez, a distance of9.57 feet to an iron pipe survey monument found; 
thence South 32 dogroes 51 minutes 17 seconds West a101'18 the Bast aide of an oxistiq Portland 
Cement Concrete Curb and Gutter, & distance of 8.03 feet to an iron pipe survey found; thalce 
Southeasterly aloug a horizontal curve concave to the Northeast having a tadius of 2.60 feat a 
distance of7.17 feet alona tbe North side of 1111 axiatiag Portland Cement Concrete Cuxb aDd Gutter 
to an iron pipe survey monument found, said curve having a ohord distance of S.l 0 feet and a chord 
bcarln& of South 60 degrees 41 minutes 03 seco~;~ds But, thanco Northeasterly along a horizolltal 
curve concave to the Northwest having & radius of 23.00 feet. 1 d.ist&Dce of20.01 feet along the 
West side of an existing Portland Cement Concrete CUrb and Gutter to an iron pipe survey 
monument found, said curve having a chord distance of 19JO foot and a chord beazina ofNorth 19 
degrees 02 minutes 48 seconds But; thence South 88 desrees 52 minutes 12 seconds But a distanco 
of33.07 feet to an iron pipe survey monument foUDd, said point also being on the Weat rJshtof 
way line of Broadway A venue; tbenco South 01 degrees 10 minutes 03 seconds Bast along the West 
right of way line of Broadway Avenue, a distance of 19.00 feet to the point ofbcgimliq, Situated in 
Cb.anpaip County, Dlinois, Being the description of the perimeter of the following Parcels 1, 3, 4, 
s. 6, 7and 8 

Parcell; 

Lot 2. of Centtal Business Addition, Urbana, Champaign County, Illinois, as pe~r Plat n:corded in 
Plat Book ''()". Pap 1 of Records of CbampaigD County, Dlinoil; and the South half of the 
following descn'bed real estate: 

Commencing at the Southwest comer of Lot S2 of the Original Town ofUrtuwa, thence But40 feet 
on the South line of said lot. theoce South to tho North line of Lot 80, tbance W eat 40 feet on the 
North line ofLot 80 to the Northweat comor of Lot 80, thence North to thO point ofbeainning. All 
situated in the City of Urbana, in the County of Champaign in the State ofiDinois, Except tbe 
following described Tracts "A" BDd "B'' 

Tract A: 

Beginning at the Northeasterly comer of Lot 2 of tho Central Business Addition, Utbana, 
Champaign County, nUnois; thence Southerly alocg the Eastorly line of said Lot 2, a distance of 
49.01 feet to the Southeasterlycom.ar of said Lot 2; thence Westerly along the Southerly line of tho 
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said Lot 2 a distance of 5.64·: •. l to the exterior f.itcc of e btick: buildi~. )u for the Old Urbana 
Lincobl H~tet thence NortbarJy along tb• tlltterior face of the Brick Buildiq Wall of the Old Urban 
Lincoln Hotel, a dilitallCC of 41.SS feet to the Northeuterly comer of tho Old Urbana Lincoln Hotel; 
thence W estarly alona the exterior face of a Briok Building Wall of tho Old Urbana Uru:oln Hotel. a 
distance of 4.08 feet; thtlllce Northerly alona the exterior face of a Brick Buildina Wall for the Old 
Urbana Lincoln Hotel, a distance of0.71 feet; thence Westerly along tho exterior face of a Brick 
Buildina Walt for the Old Uzbua Lincoln Hotc:U. a distance of14.34 f~ thence Southerly along 
tho exterior face of a Briclc Building Wall tor the Old Urbana Lincoln Hotel. a distance of 0. 72. feet; 
thonce Westerly along the exterior face of a Brick BuildinJ WaD for the Old U~ Lincoln Hotel; 
1 distance of 4.09 feet; thfllce Southerly aloq the exterior face of 1 Brick Bufldi.ag Wall for the Old 
Ulbana Lincoln Hotel, a distance of 1.62 feet; thence Westerly along the exterior face of a Brick 
Building Wall for the Old Urbana Lincoln Hotel, a distance of 10.85 feet to a point which is 39.00 
feet West of the Bast line of the said Lot 2 of Central Business Addition, Urbana, Cbampaisn 
County, IDinois, thence Northerly parallel with tho Bast liDc of said Lot 2, a distance of 8.87 feet to 
the Norfherly line of said Lot 2 of the Centml Business Addition, Umana, Champaign County 
nlinois; thence Bastcrly aloag tho Northerly line of said Lot 2 of tho Central Business Addition, 
Umana. Champaisn County, D.linois, a distance of39.00 teet to the point ifbeginnjng. 

Tract ''B" 

Beginning at the Southwest comer ofLot 2 oflhe Ccmtral Business Addition. Urbao.a, Champaign 
County, Dlinois; thence Easterly aloq the Southerly liM of said Lot 2 of the Central Business 
AdditioDt Urbana, Champaian County, lliinois, a distance of 6.00 feet to a No:tthody Jog in. the 
S9utherly line of said Lot 2 of the Central Business Addition. Urbaaa, Champaign County, IlliDois, 
thence Nortbedy along the Southa:ly line of said Lot2 of the Cc:ntral. Bu.sioess Addition, Uzbrma, 
Champaign County, D.linois. a diatancc of0.2l feet; thenco Bastedy aloag the Southerly line of said 
Lot 2 oftbe Central Business Addition, Urbana, Champaign Olunty, Win.ois, a distaacc of 80.48 
feet to a Southeasterly comer of aaid Lot l of the Central Business AdditioD. lkbma, Champaign 
County, DJinoi.s; thence Northerly along the Butedy lino of said Lot 2 of the Central Business 
Addition, Urbana, Cbampaian Cotmty, Dlinoia, a diatauce of 5.11 feet to the corner of the ex.terlor 
face of a Brick Buildin& Wall for the Old Urbana Lincoln Hotel; l1v:nce Westerly alon& tho exterior 
face of a Brick Building WaU for tho Old Urbana Lincoln Hotel, a distance of 14.08; thence 
Southerly along the exterior face of a Brick Buildizla Wall fbr the Old Urbana Lincolu Hotel, a 
distance of 1.05 feet; thel:u:e Westerly alona the ex.terlor face of a Brick Building Wall for the Old 
Urbana Lincoln Hotel, a distance of 1308 feel, thence Northerly along the exterior face of a Brick 
Building W aU for the Old Urbana Uncoln Hotel, a distance of 1.00 foot; thence W estorly Ilona the 
exterior face of a Brick Building Wall for tho Old Umana Lincoln Hotel, a distance of 14.18 feet; 
thence Northerly along the exterior face of a Brick Building Wall fOr tho Old Urbana Lincoln Hotel, 
a distance of2.00 feet; thence Westerly aJona the exterior face of a Brick Building Wall for the Old 
Umana Lincoln Hotel and itll W estcrly extcn.si.on, a distaDce of 4S.27 feet to the Westerly line of 
said Lot 2 of the Central business Addition. Urbana, Champaiga County. llliDois, thence Soutluaiy 
along theW estetly line of tbe said Lot 2 of the Central Bu.sim:sa Addition, Urbana, Cbampaip 
County. Blinois, a distance of 7.20 feet to tbe point of beginning. 

Parcell: 

A 99-year Basement commencing June 29, 1964 for the benefit of Parcell upon, under, over and 
across the following described property; · 
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Lots 3, 4, 5, 6, 7 and 8 in Cel· ... lBuainess Addition, Urbano.. Cbamp.;~'"",'coWlty, Dlino\s, 
according to tbe Plat thereof recorded June 11, 1963 in tbe Recorder's Office of Champaign County, 
nlinois RS Document Number 697127, in Book "0", Page 1; for (1) Motor Vehicle Parking 
Purposes, (II) the construction, operation maintenance, repair, replacement, relocation, renewalmd 
removal of all utility services required by Parcel 1 in connection with the use of Parcell and (III) 
ingress and egress fro1n parcel1 to the various Public Streets and Alloys abutting the Easement area, 
as granted by BXL Company to Umana Lincoln Co. by a Document dated June 23, 1963 and 
recorded June 23,1963 in the Recordtt's Office of Champaign County, Blinois, in Book 729 of 
Records, Page 632. as Document Number 597948. 

Parcel 3; 

Lot 3 of Central Business Addition, Urbana. IDinois, as per Plat recorded in Plat Book "0" at Page 
1, Situated in the City of Urbana, in Champaign County, nlinois. 

farcel4; 

Lot 8 of Central Business Addition, Urbana, Dlinois, as per Plat recorded in plat Book "0" at Page 
1, situated in the City of Urbana. in Champaign Co\Ulty, Ulinois. 

ParcelS; 

Lot 52 Excopt the Bast 11.67 feet there of the Ori&inal Town of Umana, being in tbe Northwest 
Quarter of the Nortboast Quart=· of Sectfon 17, TOWDShip 19 North, Range 9 Bast of,the Third 
Principal Meridian, Except the North 27 feet thereof and the North half oftbe following descn'bed 
real estate. 
Commeo.c:ing at the Southwest comer ofLot 52 of the Origioal Town ofUrbana, thence East 40 feet 
on tha South line of said lot, thence South to the North line of lot 80, thence West 40 feet on the 
North line of Lot 80 to the Northwest comer of Lot 80, thence North to the point of beginning, all 
situated in the City ofUrbana, in Champaign County, nlinois. 

Parcet6: 

A portion ofVacated Choay Alley. being described as connncncing at the Southwest comer ofLot 
52 of the Original Town of Urbana, said point also being the intersection of the East line of Crane 
Alley and thD North li11c of Cbcny Alley for a true point ofbeginning; thence Bast along the North 
line of said Cherry Alley for 96.79 feet: thence Sooth 12.00 feet to the South line of said Cherry 
Allay; thence West along said South line for 96.79 feet; thence North along the East Line of Crane 
Alley 12.00 feet to the true point ofbeginning. All situated in Champaign County, Illinois, Except 
the South half of the following described real estate: 

Commencing at the Southwest comer of Lot 52 of the Original Town ofUrbana, thence But 40 feet 
on the South line of said Lot, thence South to the North line of Lot 80, theo.ce West 40 feet on the 
North line of Lot 80 to the 'Northwest comer of Lot 80, thence North to the point of beginning, all 
situated in the City of Urbana, in ChampDign County,lllinois, and also Excopt the North half of the 
following described real estate: 

Commencing at the Southwest comer of Lot 52 of the Orizjnal Town ofUtbanll, thence East 40 feet 
on tho Soutb line ofsaid Lot, thence South to the North line of Lot 80, thence West 40 feet on the 
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.,, 
Nortb line of Lot 80 to tho N1. .i West comer of Lot 80, thence North • ;,e point ofbeginnin£ all 
Situated in the City ofUrbana, in Champaign County, nlinois. 

And also a portion of vacated Crane Alley commencing at the Northeast comer of Lot 81 of the 
Original Town of Urbana, said point also being the intersection of the South line of Cherry Alley 
and the West line of Cran.e Alley for a true point ofbeginning; thence North alons the West line of 
said Crane Alley for 117 .J 0 to tho South line ofmm SI:Riet; thence East 12.00 feet to the But line 
of said Crane Alley; thence South along said Bast line for 117.10 feet; thence West I 2.00 feet to tho 
point of beginning situated iD the Northenst Quarter of Section 17 Town.ship 19 North., R.anae 9 But 
of the Third Pti11ci.pal Meridian. in O:wnpaign County, Illinois. 

Parse) 7: 

Lot 17 in Central Businosa Addition, Uxbana, Champaign County, lllinoia, as per Plat Book "0", 
Pagel, of the records ofeb.qmpaign County, Dlinois. 

Parcel 8: 

Beginning at the Northcaat COillCI[ of Lot 17 of the C61ltral Buain~ Addition, Urbana. Dlinois, aa 
per Plat Boolc ''0'•, Pagel, of tho records ofChampal&n County, IDinois, said point also being on 
the Wcstcdy Right of Way Uno ofBroadway Avenue; theooe South 88 degree~ 37 minutes, 09 
seconds West along the North line of said Lot 17 and the North line of Lot 3 of tbe Central Business 
Addition a distance of 128.11 feet to the Northwest comer of said Lot 3 of the Central Business 
Addition. said point also being the Northeast comer of Parcel S as previoualy described; thence 
South 88 degrees 37 minutes 09 second.~ West alongtbeNorthline of said ParcelS, a distance of 
46.08 feet to an iron pipe survoy monument set at tbe Northwest comer of said parcel S, said point 
also being the Northeat corner of parcel 6 (Cnme Alley) as p.nwiou.sly described; thence South 88 
degrees 3 7 minutes 08 seconds West alon& the North line of said Parce16~ a distance of 12.00 feat 
to an iron pipe S1lt'VC)' monument let at the Northwest corner of said Parcel 6 (Crane Alley) said 
point also beina tho Northeast comer of Lot 8 of said Central Business Additioni thence South 88 
degrees, 37 minutes 09 seconds West along the North line of said Lot 8 of the Central Business 
Addition a distance of 134.33 feet to an iron pipe BUN")' monument aet at tho Northwest comer of 
said Lot 8 of the Central Business Addition. said point also being North 88 degrees 37 minutes OP 
seconds Bast, a distance of 38.50 feet from the Nottbwest comer of Lot 11 of said Central Business 
Addltion; thence South 43 degree& 38 mmutcs 31 soconds West a distance of: 5.60 feet to an iron 
pipe Survey Monument set at the West side of an existing Portland Cement Concrete Cutb and 
Gutter; thence North 29 dep:es 30 minutes 00 seconds West. along tho Woat sid.o of an existing 
Portland Cement Concrete Curb and Gutter, a distance of l 0.46 feet to an iron pipe Survey 
Monument set; thence North 63 degrees, 41 minutes, 13 seconds East, along the North side of and 
existing Portland Cement Concrete Curb and Outtor, a distanc::e of 9 .62. foot to an iron pipe Survey 
Mouument aet; theacc North 87 degrees lS minutes 31 seconds East, along tbe North side of an 
existing Portland Cement Concrete Curb and Cutter, a dittanco of2.0.84 feet to an iron pipe Survey 
Monument set; thence South 30 depocs 10 minutes 56 seconds But, along the North side of an 
existing Portland Cement Concrete Curb and Gutter, & distance of 4.19 feet to an iron pipe Survey 
Monument set; thence North, 60 desrees 31 minutes 26 seconds Bast, aloq ths North side of an 
existing Portland Cement Concrete Curb and Gutter, a distance of8.26 feet to an iron pipe Survey 
Monument set; thence North 87 degrees, 09 minutes, 41seconds East, along the North side of an 
existing Portland Cement ConQ."Cle Curb and Outter, a distance of 21.2.2 feet to an iron pipe Survey 
Monument set; thence South 30 degrees, 03 minutes. 41 seconds Bast, along the North side of an 
ex.istin& Portland Cement Conereto Curb and Gutter, a distmce of 4.17 feet to an iron pipe Survey 
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Monument set; thence North .'degrees, l S minutes. 02 seconds Eaat;. All the North side of an 
existing Portland Cemeat Concrete Curb and Outter, a distance of 8. 74 feet to an iron pipe Survey 
Monument aet; th.mce ~ortb 88 degrees, 19 minutes, 44 aiiCODds Bast. alan& tbe North side of an 
uang Portland Cemant Concrete Curb and Gutter, a distllnce of 31.14 feet to liD iron pipe Survey 
Monument set; thence South 29 degrees. 07 minutes, 22 seconds Bast, along the East side of an 
existiq Portland Cement Concrets Curb and Gutter, a distance of8.94 feet to 111 iron pipe Survey 
Monumant set; thence Northcuterl:y alq the bodzontaJ curve COilC&Ve to the Northwest having a 
radius of2.10 foot. a distance of6.19 feet along tbe North side of the existing Portland Ccmcmt 
Concrete Cwb and Gutter, to an iron pipe Survey Monument set; uid curve having a chord distance 
of4.18 feet and 1 chord bearing of North 6J degrees 25 minutes 37secoDds But; thence 
Northwesterly aJong the horizontal curve concave to the Southwest having a radius oflS.OO feet, a 
diJtance of 10.37 feet along the Weat aide of and existing Portland Cament Concrete Curb and 
Ou.tter, to an iron pipe Survey Monument set; said curve having a chord distance of 10.3 0 feet and 8 

eboxd bearing ofNorlh 37 degrees OS minutes 45 1econds West; tbancc North 88 dearees 33 
minutes 40 seconds East along the South side of an existing Portland Cement COncrete sidewalk, 8 

distance of 40.04 feet to an iron pipe Survey Monumem actj tbeo.co Southwesterly along the 
horizontal curve concave to tho Southeast having 8 radius of25.00 feet, a distance of 10.01 feet 
along tho East side of an existing Pol1land Cement CW'b and Gutter to an iron pipe Survey 
Monument set; said curve having a chord distauco of9.94 feet and 1 cbord bearing of South 33 
degrees 28 minutes SO seconds West; tb.cmcc Southeasterly along a horizontal curve concave to tbo 
Northeast having a radius of2.00 feet; a distance of 5.06 feet along the North side of an exist:iq 
Portland Cement Concrete Curb end Outlet to an iron pipe Survey MollUIDfJilt set, said cum having 
a chord distance of 3.81 feet and a chord beariq of South 63 dcpos 58 minutes 14 seconds East; 
thc:Dce North 30 depes 64 minutes 16 seconds Bast along the West side of an existing Portland 
Cement Concrete Cutb and Gutter, a distance of 8.95 fcet to an iron pipe Sm:voy M01W11lcmt sot; 
thence North BB degroos 06 minutes 0 laeconda But. along the North side of an existing Portland 
Cement Concrete Cwb and Outter, a distance of33.36 feet to an iron pipe Survey Momm:umt set; 
tbeDce South 68 degrees 23 mm.utaa 00 IOC01Ub !1st along the North side of an existing PortlarJd 
Cement Concrete Cutb and Outtec, a distance of 8.45 feet to an iron pipe Sm:vey Momlt'IUitlt set; 
thence North 32 degrees <Y1 minutes Sl seconds :East along the North side of an existing Portland 
Cement Concrete Curb and Gutter, a distance of 5.87 feet to an iron pipe Survey Monument set; 
thence North 86 degrees 37 minutes 67 seconds East along tbe North side of an existing Portland 
Cement Concreto Curb and Gutter, a distance of23.32 feet to an iron pipe Survey Monument aet; 
thence South S9 degrees 23 minutes 25 aecoada East along tho North aide of and existing Portland 
Cement CC~Wrete Curb 11ld Gutter, a distance ofB.Sl feet to an iron pipe Survey MoiNIJlent set; 
thence North 33 degrees 21 minutes 06 seconds Bast along tho North aide of an ox.ilting Portland 
Cement Concrete Cum and Gutter, a distance of 6.10 feet to an iron pipe Survey Monument set, 
then.co North 85 degrees 13 minutes 17 seconds But along tho North side of an existing Portland 
Cement Concreto Cmb and Gutter, a distance of23.74 feet to an iron pipe SUrvey Monument set; 
thence South 61 degrees 50 minutes 59 seconds Bast aloug the North side of an existing Portland 
Cement Concrete and Outtar, a distaaco of8.SO feet to an iron pipe Survey Monument set; tbance 
North 35 degrees 03 minutes 39 sccondl East along the North side of an existing Portland Cement 
Concrete Curb and Gutter, a distance of 6.03 feot to an iron pipe Survey Monument set; thence 
North 84 degrees 34 minutes 28 seconds East along the North aide of an existing Portland Cement 
Concreto Curb and Gutter. a distance of23. 76 feet to an iron pipe Survey Monument set; thence 
South 59 degrees 13 minutes 29 secoods But a1cms the North side of an wsting Portland Cem111t 
Concrete Curb and Outter, a distance o!9.S7 feet to an iron pipe SurvttyMonument act; thcmce 
South 32 degrees 61 minutes 17 seconds West along the East side of an Wsting Portland Cement 
Concrate Cutb IU'Id Gutter, a distance of 7.96 feet to an iron pipe Survey Monument set; thence 
Southeasterly along a horizontal curve concave to the Northeast b.aviq a radius of2.60 feet a 
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distance of7 .17 feet along th .lorth side of an ex.istin& Portland eem:-.bmc:n:te Curb and Gutter 
to an iron pipe Survey Moaument set, said curve having a chord distance of 6.10 feet and a cbotd 
bearina of South 60 degrees 41 minutes 03 aoconda P.ast: thence Northeasterly along a horizontal 
c:wvc ccmco.vo to the Northwest having a radius of 23.00 feet, a distance of 19.91 feet alofti the 
West sido of 1111 existing Portland Cement Concrete Curb and 0u1:tc1r to an iron pipe survey 
monument set, nid curve haviDg a chord distance of 19.30 feet and a chord bearing ofNorth 19 
degrees 02 minutes 46 seconds East; thence South 88 degrees 52 minutes 12 aeconds Bast a distance 
of 33.32 feet to an iron pipe Survey Monument set, IBid point also being on the West rigbt o_fway 
line o!Broadway Avenue; theDCO South 01 degrees JO minutes 03 seco.ndl Bast along the West 
risht of way line of Broadway Avenue a distance ot 19.00 feet to the point ofboginning, Situated in 
Cbam.paign County, nlinois. 

Parse!?: 

Basement for the benefit o!Pan:tlll through 8 as cr:cated in agtecr:nent recorded in Book 1103 at 
Page 887 u Document Number 77R.847 tor ingress and egress to and fi:om Green Street and 
Broadway tbrougb tho mall areas and to an from tho mall areas for pedestrian purposes by U~ees 
of Jumtr~, such Ingress and Egress to and from the mall area to be at all open points bot.weca sucb 
tracts. 

PargllQ: 

Easement ibr the benefit of Parcell thloush 8 as created in agreement recorded in Boot 1341 at 
Page 188 as Documeot Number 89R.19353 for the use and maintea.ance of wheelchair access Uft 
located on Lot 10 in Central Business Additi9n. 

Except all coal and other minenls underlying said lands. toptbtr with the tisht to mine and remove 
same. 

Situated in Champaign County, Dlinois. 
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Borrower: Xlao Jln Yuan 
849 Chctco Pointe Terrace 
Brookings, Oregon 9741S 

PROMISSORY NOTE 

Lender: City of Urbana, Champalzn County, Illinois, 
an Illinois municipal corporation 
400 S. Vine Street 
Urbana, IL 61801 
Attn: City Comptroller 

Principal Amount: $650,000.00 Intereat Rate: -0-% DateoCNote: { 1/tfJ/ .2010 
I 

PROMISE TO PAY. Xiao Jin Yuan, a natural person (the "Borrower") promises to pay to City of Urbana, Champaign County, 
Illinois ("Lender"), or order, in lawful money of the United States of America, the principal amount of Six Hundred Fifty Thousand 
Dollars ($650,000.00), or so much as may be outstanding, together with interest at the rate of .0-% per annum on the unpaid principal 
balance of each advance. Interest shall be calculated from the date of each advance until repayment of such advance. 

PAYMENT. Borrower will pay this loan in accordance with the following payment schedule: 
Any and all principal and interest owing hereon is due and payable upon demand by the City in the event that any and all 
such principal and. interest owing hereon is not deemed fully paid and discharged on the day immediately following the 
"Occupancy Date" as described in Section 4:1 (a) of the Redevelopment Agreement between Lender and Borrower dated 
as ofNovember I, 2010 (the "Redevelopment A&reement", including as such quoted terms are de(med therein). 

The annual interest rate for this Note is computed on the basis of 360 days or twelve 30-day months. Borrower wUI pay Lender at 
Lenders address shown above or at such other place as Lender may designate in writing. Unless otherwise agreed or required by 
applicable law, payments will be applied (IJ'Sf: to acct\led unpaid interest, then to principal, and any remaining amount to any unpaid 
collection costs and late charges. 

PREPAYMENT. Borrower may pay all or a portion of the amount owed earlier than it is due without Lender's consent 

LATE CHARGE. If a payment is 10 days or more late, Borrower will be charged !.000°/o of the replarly scheduled payment. 

DEFAULT. Borrower will be in default if any of the following happens: (a) Borrower fails to make any payment when due; (b) 
Borrower breaks any promise Borrower has made to Lender, or Borrower fails to comply with or to perform when due any other term, 
obligation, coverumt, or condition contained in this Note, the related Redevelopment Agreement or other agreement related to this Note, 
or in any other agreement or loan Borrower has with Lender; (c) any representation or statement made or fUrnished to Lender by 
Borrower or on Borrower's behalf is false or misleading in any material respect either now or at the time made or fUrnished; (d) Borrower 
does or becomes insolvent, a receiver is appointed for any part of Borrower's property, Borrower makes an assignment for the benefit of 
creditors, or any proceeding is commenced either by Borrower or against Borrower under any bankruptcy or insolvency laws; (e) any 
creditor tries to take any of Borrower's property on or in which Lender has a lien or security interest; or (f) any guarantor dies or any of 
the other events described in this default section occurs with respect to any guarantor of this Note. 

LENDER'S RIGHTS. Upon default, Lender may declare the entire unpaid principal balance on this Note and all accrued unpaid interest 
immediately due, without notice, and then Borrower will pay that amount. Upon default, or if this Note is not paid or deemed paid at (mal 
maturity, Lender, at its option, may add any unpaid accrued interest to principal and such sum will bear interest therefrom until paid, at 
the rate of 8% per annum. Lender may hire or pay someone else to help collect this Note if Borrower does not pay. Borrower also will pay 
Lender that amount. This includes, subject to any limits under applicable law, Lender's. attorneys' fees and Lender's legal expenses 
whether or not there is a lawsuit, including attorneys' fees and legal expenses for bankruptcy proceedings (including efforts to modify or 
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services. If not prohibited by applicable 
law, Borrower also will pay any court costs, in addition to all other sums provided by law. This Note has been delivered to Lender and 
accepted by Lender In the State of Illinois. If there Is a lawsuit, Borrower azrees upon Lender's request to submit to the 
jurisdiction of the courts or Cbampalzn County, tbe State or Illinois. Lender and Borrower hereby waive the rl&bt to any jury 
trial In any action, proceedlnz, or counterclaim brouzbt by either Lender or Borrower azainst the other. This Note sball be 
zoverned by and construed In accordance with tbe laws or the State or Illlnol.s. 



PROMISSORY NOTE 
(Coutlaued) 
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CONFESSION OF JUDGMENT. Borrower hereby irrevocably authorizes and empowers any attorney-at-law to appear in any court of 
record and to confess judgment against Borrower for the unpaid amount of this Note as evidenced by an a affidavit signed by an officer of 
Lender setting forth the amount then due, plus attorney's fees as provided in this Note, plus costs of suit, and to release all errors, and 
waive all rights of appeal. If a copy of this Note, verified by an affidavit, shall have been filed in the proceeding, it will not be necessary 
to file the original as a warrant of attorney. Borrower waives the right to any stay of execution and the benefit of all exemption laws now 
or hereafter in effect. No single exercise of the foregoing warrant and power to confess judgment will be deemed to exhaust the power, 
whether or not any such exercise shall be held by any court to be invalid, voidable, or void; but the power wlll continue undiminished and 
may be exercised from time to time as Lender may elect until all amounts owing on this Note have been paid in full. 

LINE OF CREDIT. This Note evidences a straight line of credit. Once the total amount of principal has been advanced, Borrower is 
not entitled to further loan advances. Advances under this Note may be requested by Borrower or by an authorized person in accordance 
with the Redevelopment Agreement. The following party or parties are authorized to request advances under the line of credit until 
Lender receives from BoiTOWer at Lender's address shown above written notice of revocation of their authority: Xiao Jin Yuan. 
Borrower agrees to be liable for all sums advanced in accordance with the instmctions of an authorized person. The unpaid principal 
balance owing on this Note at any time shall be evidenced by endorsements on this Note. Lender will have no obligation to advance 
funds under this Note if: (a) Borrower is in default under the terms of this Note; or any agreement that Borrower has with Lender, 
including the Redevelopment Agreement made in connection with the signing of this Note; (b) Borrower ceases doing business or is 
insolvent; or (c) Borrower has applied funds provided pursuant to this Note for purposes other than those authorizod by Lender. 

GENERAL PROVISIONS. Lender may delay or forego enforcing any of Its rights or remedies under this Note without losing them. 
Borrower, and any other person who signs, guarantees or endorses this Note, to the extent allowed by law, waives presentment, demand 
for payment, protest and notice of dishonor. Upon any change in the terms of this Note, and unless otherwise expressly stated in writing, 
no party who signs this Note, whether as maker, guarantor, accommodation maker or endorser, shall be released from liability. All such 
parties agree that Lender may renew or extend (repeatedly and for any length of time) this loan, or release any party or guarantor or 
collateral; or impair, fail to realize upon or perfect Lender's security interest in the collateral; and take any other action deemed necessary 
by Lender without the consent of or notice to anyone. All suc:h parties also agree that Lender may modify this loan without the consent of 
or notice to anyone other than the party with whom the modification is made. 

PRIOR TO SIGNING TinS NOTE, BORROWER HAS READ AND UNDERSTANDS ALL Tim PROVISIONS OF THIS NOTE. 
BORROWER AOR.BBS TO THE TERMS OF mB NOTE AND ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF mB 
NOTE. 

BORROWER: 

XIAO JIN YUAN 
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