
DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 
 

Planning Division 
 

m e m o r a n d u m 
 

 
TO:  Mayor Laurel L. Prussing and Members of the City Council 
 
FROM: Elizabeth H. Tyler, FAICP, Director 
 
DATE: February 26, 2009 
 
SUBJECT: CCZBA 611-AM-0: Request by Casey’s Retail Company to amend the 

Champaign County Zoning Map from R-5, Manufactured Home Park to B-4, 
General Business for a 1.04 acre tract of land located at 2218 E University 
Avenue 

 
 
Introduction  
 
Casey’s Retail Company and Henri Merkelo have submitted an application to Champaign 
County to rezone a 1.04-acre parcel at 2218 E University Avenue from R-5, Manufactured Home 
Park Zoning District to B-4, General Business Zoning District. Casey’s is proposing to redevelop 
the subject property as a Casey’s General Store (a gas station and convenience store). The 
property is currently occupied by a vacant house.   
 
The property lies less than 200 feet from the Urbana city limits.  By State law, the City has an 
obligation to review zoning decisions within a one and one-half mile “extra-territorial 
jurisdiction” (ETJ) area for consistency with the City’s Comprehensive Plan. The Plan 
Commission must vote to make a recommendation to the City Council to either “protest” or “not 
protest” the rezoning. The Urbana City Council will review the Commission’s recommendation 
and vote to either approve or defeat a resolution of protest. Should the City Council enact a 
protest of the County rezoning, under State law the County Board could not approve the 
application except by a three-fourths super majority of affirmative votes.  
 
The Champaign County Zoning Board of Appeals considered the case on January 29, 2009 and 
continued the case to May 14, 2009. The case is anticipated to be forwarded to the 
Environmental Land Use Committee and the full County Board in June. 
 
The Plan Commission considered this case at their February 19, 2009 meeting. The Plan 
Commission voted 7 ayes and 0 nays to forward the case to City Council with a recommendation 
to defeat a resolution of protest for the proposed rezoning. 
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Background 
 
In January 2008, the petitioners contacted City staff regarding the possibility of annexing the 
subject property into the City and rezoning it to a commercial zoning district. Because the 
property is not contiguous to the Urbana corporate limits, annexation is not possible at this time. 
City staff suggested that it would be appropriate for the rezoning to occur in the County’s 
jurisdiction to allow the neighbors an opportunity to indicate any concerns about the rezoning to 
the County ZBA. Future City zoning could then be set by means of an annexation agreement.  
 
According to case documentation received from the Champaign County Department of Planning 
and Zoning, the petitioner is requesting the rezoning in order to construct and operate a Casey’s 
General Store on the subject property. Currently, a Casey’s General Store is located on a smaller 
property just to the west of the subject lot. The petitioner is proposing to relocate their business 
to the subject lot in order to expand.    
 
The subject property is zoned County R-5 Manufactured Home Park. There is currently a vacant 
single family dwelling on the property. The surrounding properties are zoned for single family 
residential, manufactured home park, light industry, and neighborhood business (see chart 
below). The property to the northeast of the subject property is split-zoned, with the eastern half 
zoned County R-1, Single Family Dwelling and the western half zoned R-5. The lot contains a 
single-family house. The lot to the east, zoned County R-1, contains the Edge-Scott Fire 
Protection District station. The lot to the west, zoned County B-2, is part of the manufactured 
home park. The lot to the south (across US Route 150), zoned County I-1, contains a t-shirt 
business. (See Exhibits A and B)  
 

 

Location  County Zoning Existing Land Use Urbana Comprehensive Plan - 
Future Land Use 

Site R-5, Manufactured Home Park Single Family Residence Multi-Family Residential  
North R-5, Manufactured Home Park Manufactured Home Park Multi-Family Residential 
East R-1, Single-Family Residential Fire Station Residential 
South I-1, Light Industry Commercial Community Business 

West B-2, Neighborhood Business  Transient Lodging (Motel) Multi-Family Residential 

 
Further background information on the rezoning case is included with the attached Champaign 
County Department of Planning and Zoning preliminary memorandum. (See Exhibit D) The 
following discussion of the issues involved will summarize the essential parts of this information 
as it pertains to the City’s planning jurisdiction.  
 
According to the Champaign County Department of Planning & Zoning, the case was continued 
to the May meeting due to concerns by the owners of the properties to the northeast and west of 
the subject property. The neighbors asked the petitioners for further screening and a slight 
reconfiguration of the site plan. Any conditions the County would require as part of the rezoning 
can be included as conditions in a future annexation agreement with the City. 
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 Issues and Discussion 
 
County Zoning 
 
According to the Champaign County Zoning Ordinance, the intent of the R-5, Manufactured 
Home Park Zoning District is: 
 

“…to accommodate manufactured home parks and their associated uses in a medium density 
housing environment.”  (Section 5.1.8) 

 
The County’s Zoning Ordinance defines the intent of the B-4, General Business Zoning District 
as follows: 
 

“…to accommodate a range of commercial uses and is intended for application only 
adjacent to the urbanized areas of the county.” (Section 5.1.12) 

 
The Champaign County Zoning Ordinance considers a Casey’s General Store (convenience store 
with gasoline sales) a “gasoline service station”, which is not permitted in the County R-5 
Zoning District. It is however permitted by right in the County B-4 Zoning District. Rezoning the 
property to County B-4 would allow the petitioners to proceed with their plans to relocate and 
expand the existing Casey’s General Store to the subject property. In addition, the County B-4 
Zoning District is more appropriate in this case due to the location of the property on a Federal 
highway (US 150). 
 
2005 Comprehensive Plan and Urbana Zoning  
 
The City of Urbana’s 2005 Comprehensive Plan, Future Land Use Map #5 shows the future land 
use of the property as “Multi-Family.” There is a discrepancy between the Future Land Use Map 
#5 and the Overall Future Land Use Map, which shows the subject property as “Residential,” as 
opposed to “Multi-Family.” However, as the overall Future Land Use Map “is a compilation of 
the 14 individual area maps,” the classification on the individual area map should be considered 
the correct classification. The plan defines the land use classification as:  

“Multi-Family residential is for areas planned primarily for apartment complexes and other 
multi-family buildings. Located close to major centers of activity such as business centers, 
downtown, and campus. May include supporting business services for convenience needs of 
the residents.” (emphasis added) 

 
Although the Comprehensive Plan shows the subject property as multi-family residential, a 
Community Business Zoning District is one parcel away from the subject property. Multi-family 
residential allows for the inclusion of “supporting business services” in the district. In addition, 
the subject property is located on a federal highway, between a motel and a fire station.  
 
In the event the subject property is annexed into the City, its County zoning designation would 
be converted to a City zoning designation on the basis of Urbana Zoning Ordinance Table IV-1. 
Should the subject property be rezoned to County B-4, the zoning would automatically convert 
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to B-3, General Business unless otherwise provided for through an annexation agreement.  
According to the Urbana Zoning Ordinance, the intent of the B-3, General Business Zoning 
District is:    
 

“…is to provide areas for a range of commercial uses wider than that of Neighborhood 
Business but at a lower intensity than Central Business, meeting the general business needs 
of the City.”  

 
The Urbana Zoning Ordinance classifies a Casey’s General Store as a “convenience store”, 
which is permitted by right in Urbana’s B-3 Zoning District. Based on the above information, 
staff finds the rezoning in the County from R-5 to B-4 to be generally consistent with the goals 
and objectives of the 2005 Comprehensive Plan.  

The La Salle National Bank Criteria 
 
In the case of La Salle National Bank v. County of Cook (La Salle), the Illinois Supreme Court 
developed a list of factors that are paramount in evaluating the legal validity of a zoning 
classification for a particular property.  Each of these factors will be discussed as they pertain to 
a comparison of the existing zoning with that proposed by the Petitioner. 
 
1. The existing land uses and zoning of the nearby property. 
 
This factor relates to the degree to which the existing and proposed zoning districts are 
compatible with existing land uses and land use regulations in the immediate area. 
 
There is a variety of zoning districts and land uses in the immediate area. The proposed County 
B-4 zoning designation would be generally consistent with the zoning districts and existing land 
uses. The proposed County zoning district would also be consistent with the proposed land use. 
In addition it is generally consistent with the zoning of property abutting the corporate limits of 
the City of Urbana.  
 
2. The extent to which property values are diminished by the restrictions of the ordinance. 
 
This is the difference in the value of the property as zoned and the value it would have if it were 
rezoned to permit the proposed use. 
 
It is assumed that the value of the subject property would be positively impacted because the 
rezoning would allow the petitioners to construct and operate a Casey’s General Store. It is 
unknown as to the impact, if any, the rezoning will have on the value of surrounding properties. 
However, the property owners to the northeast and the west expressed concern about screening at 
the County ZBA meeting. The petitioners agreed to try and mitigate the property owners’ 
concerns and the County ZBA will continue the case at their May 14, 2009 meeting.  
 
It should be noted that City Planning Division staff are not qualified as professional appraisers 
and that a professional appraiser has not been consulted regarding the impact on the value of the 
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property.  Therefore, any discussion pertaining to property values must be considered 
speculative. 
  
3. The extent to which the ordinance promotes the health, safety, morals or general welfare 

of the public. 
 
4. The relative gain to the public as compared to the hardship imposed on the individual 

property owner. 
 
The question here applies to the current zoning restrictions: do the restrictions promote the 
public welfare in some significant way so as to offset any hardship imposed on the property 
owner by the restrictions? 
 
Although the subject property is zoned manufactured home park, it contains a vacant deteriorated 
single family dwelling, is only 1.04 acres, and is located on a Federal highway. The County R-5 
zoning district is quite restrictive, allowing little other than a manufactured home park, which 
generally requires a minimum lot size of five acres. The existing zoning imposes a burden on the 
property owner as developing a manufactured home park on such a small lot on a Federal 
highway is most likely not financially viable. Rezoning the property would allow for 
redevelopment. The property is between a motel and a fire station, with commercially zoned 
property just to the west and industrially zoned property to the south. The proposed rezoning 
from County R-5 to County B-4 would be beneficial to the owners as well as the general public 
in that an existing business could relocate and expand. Additionally, the lot currently contains a 
vacant single-family house in poor condition. The proposed rezoning would allow an existing 
blighted lot to be redeveloped.  
 
5.  The suitability of the subject property for the zoned purposes. 
 
The issue here is whether there are certain features of the property which favor the type and 
intensity of uses permitted in either the current or the proposed zoning district.   
 
The location of the property on federal highway US 150 favors the proposed use over the 
existing use. The existing single-family house is not an allowed use in the R-5 zoning district, 
and is not an ideal use on such a busy street.  
 
6. The length of time the property has been vacant as zoned, considered in the context of 

land development, in the area, in the vicinity of the subject property. 
 
The subject property has been vacant for two to three years. In the context of land development, 
the rezoning would allow the proposed use.  
 
 
Summary of Staff Findings 

 
1. The site is within the City’s Extra-Territorial Jurisdiction. 
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2. The proposed rezoning is generally consistent with the Urbana Comprehensive Plan Future 
Land Use multi-family designation for the site and the commercially zoned properties to the 
west.  

 
3. The proposed rezoning and land use is generally compatible with the surrounding County 

zoning and land uses. 
 
4. The evaluation of the LaSalle Criteria reinforces the findings above.  The proposed zoning 

change is acceptable because the site and surrounding area are generally suitable for the 
proposed zoning district. 

 
5. The Plan Commission, at their February 19, 2009 meeting, voted 7-0 to recommend that the 

Urbana City Council defeat the resolution of protest for the proposed rezoning of 2218 E. 
University Avenue from R-5 to B-4. 

 
 
Options 
 
In CCZBA Case No. 611-AM-08, the City Council has the following options: 
 

a. Defeat a resolution of protest for the proposed rezoning from R-5 to B-4; or 
 

b. Adopt a resolution of protest for the proposed rezoning from R-5 to B-4. 
 
 
Recommendation 
 
At their February 19, 2009 meeting, the Plan Commission voted 7-0 to recommend that the 
Urbana City Council defeat a resolution of protest based upon the findings above. City staff 
concurs with this recommendation.  
 
 
Prepared by: 
 
 
 
Rebecca Bird, Planner 
 
Attachments:  Exhibit A: Location and Existing Land Use Map 
  Exhibit B: Existing Zoning 
  Exhibit C: Urbana Future Land Use Map 
  Exhibit D: Champaign County Zoning Board of Appeals Case No. 611-AM-08                
 Staff Memo 
 
cc: John Hall, Champaign County Planning and Zoning 
 Vegrzyn, Sarver and Associates, Inc.  24 E Green St, Ste 18, Champaign 61820 
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RESOLUTION NO. _______________ 
 
 

A RESOLUTION OF PROTEST AGAINST A PROPOSED MAP AMENDMENT TO THE CHAMPAIGN 
COUNTY ZONING MAP 

 
(A 1.04 Acre Tract of Land known as 2218 E. University Avenue / Casey’s 

Retail Company) 
 

  
 WHEREAS, Casey’s Retail Company and Henri Merkelo have petitioned the 

County of Champaign in Champaign County ZBA Case No. 611-AM-08 to change the 

zoning map from R-5, Manufactured Home Park to B-4, General Business for a 

1.04 acre tract of land known as 2218 E University Avenue; and 

 

WHEREAS, said proposed map amendment has been submitted to the City of 

Urbana for review and is being considered by the City of Urbana under the 

name of “CCZBA-611-AM-08”; and 

 

 WHEREAS, pursuant to the provisions of State of Illinois Compiled 

Statutes 55 ILCS 5/5-12014 that states in cases of any proposed map amendment 

where the land affected lies within 1 1/2 miles of the limits of a zoned 

municipality, the corporate authorities of the zoned municipality may by 

resolution issue a written protest against the proposed map amendment; and 

 

WHEREAS, the proposed map amendment is compatible with the Goals and 

Objectives and Future Land Use Map of the 2005 City of Urbana Comprehensive 

Plan, and generally meets the LaSalle Criteria; and 

 

WHEREAS, the Urbana Plan Commission met on February 19, 2009 to 

consider the request and subsequently voted seven (7) ayes, and zero (0) nays 

to recommend that the Urbana City Council defeat a resolution of protest 

against the proposed map amendment; and 

 

WHEREAS, the Urbana City Council, having duly considered all matters 

pertaining thereto, finds and determines that the proposed map amendment is 

not in the best interest of the City of Urbana.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

URBANA, ILLINOIS, as follows: 

 

Section 1.  The City Council finds and determines that the facts 

contained in the above recitations are true. 



 

Section 2.  That the Urbana City Council hereby resolves that the City 

of Urbana, pursuant to the provisions of 55 ILCS 5/5-12014, does hereby 

APPROVE a Resolution of Protest against the proposed map amendment as 

presented in CCZBA-611-AM-08. 

 

 

PASSED by the City Council this ________ day of _______, 2009. 

 

 

___________________________________ 

 Phyllis D. Clark, City Clerk 

 

 

 

APPROVED by the Mayor this ________ day of ____________, 2009. 

 

 

___________________________________ 

 Laurel Lunt Prussing, Mayor 

 







EXHIBIT C: Future Land Use Map

Prepared 1/30/2009 by Community Development Services - rlb
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R-5 Manufactured Home Park to B-4 General Business
Location: 2218 E University Avenue, Urbana
Petitioner: Casey's Retail Company and Henri Merkelo
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MINUTES OF A REGULAR MEETING 
                
URBANA PLAN COMMISSION                          DRAFT    
             
DATE:         February 19, 2009   
 
TIME: 7:30 P.M. 
 
PLACE: Urbana City Building – City Council Chambers 
 400 South Vine Street 
 Urbana, IL  61801 
 
 
MEMBERS PRESENT:  Jane Burris, Ben Grosser, Lew Hopkins, Michael Pollock, 

Bernadine Stake, Marilyn Upah-Bant, Don White 
 
MEMBERS EXCUSED: Tyler Fitch 
 
STAFF PRESENT: Robert Myers, Planning Manager; Lisa Karcher, Planner II; 

Rebecca Bird, Planner I; Teri Andel, Planning Secretary 
      
OTHERS PRESENT: Liila Bagby, Brian Craine, Justin Gholson, Andrew Fulton, Victor 

Johnson, Michael Kinate, Georgia Morgan, Phillip Newmark, 
Danielle Ross, Steve Ross, Bob Stewart, Susan Taylor, Janet 
Torres, Joshua Vonk, Jack Washington, Trars Wilkinson 

 
 
NEW BUSINESS 
 
Case No. CCZBA-611-AM-08:  A request by Casey’s Retail Company to amend the 
Champaign County Zoning Map from R-5, Manufactured Home Park to B-4, General 
Business for a 1.04 acre tract of land located at 2218 East University Avenue. 
 
Rebecca Bird, Planner I, presented this case to the Plan Commission.  She began with a brief 
explanation for the rezoning request.  She gave a description of the proposed site and of the 
surrounding properties noting their current zoning and existing land uses.  She talked about the 
County R-5, Manufactured Home Park, and the County B-4, General Business, Zoning Districts.  
She discussed how the proposed rezoning would relate to the City of Urbana’s 2005 
Comprehensive Plan and how it pertains to the La Salle National Bank criteria.  She reviewed 
the Plan Commission’s options and presented staff’s recommendation, which is as follows: 
 

Based upon the findings in the written staff report, staff recommends that the Plan 
Commission forward to the City Council a recommendation to defeat a resolution 
of protest. 
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Ms. Stake questioned why the City is not annexing the property into Urbana’s city limits.  Ms. 
Bird answered that the proposed site is not contiguous to the City’s boundaries. 
 
Ms. Stake inquired about the issue with screening.  Ms. Bird explained that the owners of the 
single-family house to the north went to the County Zoning Board of Appeals meeting and 
expressed their concern about screening and about the layout of store.  Casey’s Retail Company 
pointed out in that meeting that because this is just a rezoning case and they were not asking for 
site plan approval, they were just providing a standard site layout.  They had not yet fit their 
standard layout to the proposed site.   
 
With no further questions from the Plan Commission for City staff and with no comments or 
questions from the members of the audience, Chair Pollock opened the public hearing up for 
Plan Commission debate and/or motion(s). 
 
Mr. White moved that the Plan Commission forward Case No. CCZBA-611-AM-08 to the 
Urbana City Council with a recommendation to defeat a resolution of protest.  Mr. Grosser 
seconded the motion. 
 
Mr. Hopkins encouraged City staff to point out to the County Zoning Board of Appeals that they 
cannot consider a site plan when making a rezoning decision.  Also, City staff should take 
advantage of the opportunities to demonstrate to the single-family homeowner to the north the 
benefits of annexation.  For example, the City’s buffering requirements will go into play because 
of the annexation agreement.  There are benefits to having planning services by being part of the 
City of Urbana.  This is an area we would like to annex, and he believes we should take every 
opportunity we can to advertise our benefits. 
 
Roll call on the motion was as follows: 
 
 Mr. Hopkins - Yes Chair Pollock - Yes 
 Ms. Stake - Yes Ms. Upah-Bant - Yes 
 Mr. White - Yes Ms. Burris - Yes 
 Mr. Grosser - Yes 
 
The motion was passed by unanimous vote. 
 


	DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
	TO:  Mayor Laurel L. Prussing and Members of the City Council
	Introduction 
	Background
	“Multi-Family residential is for areas planned primarily for apartment complexes and other multi-family buildings. Located close to major centers of activity such as business centers, downtown, and campus. May include supporting business services for convenience needs of the residents.” (emphasis added)
	The La Salle National Bank Criteria
	Summary of Staff Findings
	Options



	Recommendation



