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DATE: January 7, 2004
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TO: Mayor Satterthwaite and the Urbana City Council
FROM: Mona Shannon
RE: Civil Service Ordinance Amendments

The attached revisions to the Civil Service Ordinance (City of Urbana Code of Ordinances,

§ 2-99) would change two current practices and would modify 2-99 to fit current practices; clarify
potential ambiguities between statute, ordinance, rules, and position descriptions; and delete
unnecessary passages. The proposed changes in current practice are part of our continuing
effort to ensure that the Civil Service rules support the City’s effort to improve diversity and
ensure equal opportunity.

Over the last twenty-two months, we have had the opportunity to implement the new Civil Service
rules and to identify two areas in which those rules could be enhanced. The proposed changes
were developed in conjunction with the Civil Service Commission. A discussion of this proposal
is attached.

In addition to the above, City staff has been working with the Civil Service Commission over the
last year to improve the link between the civil service rules and current practice. In a series of six
meetings, the Commission has made a number of changes in the Civil Service rules and has
clarified the meaning of existing rules for City staff. In addition, the Commission and the staff
have identified several rules that can best be clarified by an amendment in the Civil Service
Ordinance. A discussion of this proposal is attached.

Attachments
An Ordinance Relating to Civil Service {Original entry- certification, probation, exam age, and
internal applicants; publication of rules; and purging obsolete language}

Discussion of Proposed Civil Service Amendments



This O di nance:
AMENDS t he Code of Ordinances.

ORDI NANCE NO. 2004-01- 007

{An Ordinance Relating to Gvil Service}

{Original entry- certification, probation, exam age, and internal applicants;
publication of rules; and purgi ng obsol ete | anguage.}

BE | T ORDAINED BY THE CITY COUNCIL OF THE CITY OF URBANA, |LLINOS, as

fol |l ows:

Section 1. By exercise of its Hone Rule powers, the Urbana City
Counci| declares that those provisions of Division 1, Article 10 of the
I1linois Minicipal Code which conflict with this ordinance are hereby
nullified and the provisions of this ordinance shall govern in the
adm nistration of the Civil Service Systemin the Cty of Urbana.

Section 2. Certain paragraphs of Section 2-99 of the City of Urbana
Code of O dinance are hereby anended to read as set forth below, with the
underlined text show ng | anguage to be added and the strikethrough text

showi ng text to be del eted:

(2)a. The appointing authority (t¥he head of the departnent or office in

which a civil service position elassifiedunder—civil—servieeis to be filled)

shall notify the conm ssion of that fact, and the conm ssion shall certify to
the appointing authority effieer—a pool of candi dates consisting of the nanes

and addresses of all available candidates on the original entry registry for

consideration. Alternatively, if there are nore than thirty (30) candi dates on

the register, the appointing authority nmay request either that the conmm ssion

[imt the pool to the thirty (30) candi dates standi ng hi ghest upon the origina




entry register or to a pool in excess of 30 candidates if the conm ssion

determines that certification of a larger pool would provide a nore diverse

candi date pool, better serve the needs of the departnent or office, and/or

i nprove equity. pot—mpre-than-thirty {30} candi-dates—standing-hi-ghest—upon-the

The candi dates’ nanes shall be subnmitted to the appointing authority in

al phabetical order and without any indication of ranking of the candi dates.

The appointing authority may sel ect any candidate referred. i+respeetive of

maki-ng—such—certification—sex—shall-be disregarded- |If no candidate is found

to fully nmeet the requirenents or needs of the available position, the

appoi nting authority may request one or nore supplenental lists of certified

candi dates. The conm ssion shall determ ne the nunber of candidates to be

referred on a supplenental |ist.asecondtistof notnorethanthirty (30)

berequested-and referred forconsideration. Consistent with the intent of this

par agr aph, any public posting of an original entry eligibility list, register

or list of certified candi dates shall be in al phabetical order w thout any

i ndi cation of ranking of the candi dates. Public posting of such lists shall not

be required unless directed by the Gvil Service Comm ssion or Chief Exam ner.




(2)b. Al appointnments of experienced firefighters nade pursuant to this

O di nance #9798-48 shall be allowed to retain their present—residence in effect

at the tine of appointnent fromthe experienced firefighter eligibility

regi ster; however, such appointees are required to establish residency wthin
the Gvil Service residency requirement upon any nove from their—currentsuch

resi dence.




4.a. Oiginal appointnent shall be on probation for a period not to

exceed six (6) nmonths to be fixed by the civil service rul es provided-except

that original appointnent of all classified personnel to the police departnent

or fire departnment shall be on probation for a period not—to—exceedtwelve (12)
menths—to be fixed by the rules of the departnment. Firefighters shall be on

probation for a period not to exceed twelve (12) nonths.

4. b. Extension or discharge.
1. At or before the expiration of the period of probation, the
appoi nting authority may extend the period of probation, but only if
both the candidate and the candidate's | awful collective bargaining
representative (in cases where the candidate is represented as a
nmenber or fair-share dues paying nenber) agree in witing to such
extension, by stating in witing the appointing authority's reason
for doing so to the conm ssion. The appointing authority's request
for the extension of probation shall sinultaneously constitute a
di scharge of the candi date even though phrased only as a request for
extension, and the reasons for an extension of probation shal
constitute the reasons for discharge. If the candidate is not then
gi ven an extension of probation and is not discharged, the
appoi nt nent shall be deemed conplete, unless the origina
probationary period has not yet run in which case the probationary
peri od shall continue as though no request for extension had been

made.

2. Wiere a request for extension has been nade but the conmi ssion has

not made its final decision regarding the request before the




expiration of the probationary period, the probationary period shal
automatically be extended by thirty days past its expiration date in
order to give the conmi ssion the opportunity to make its fina

deci si on.

3. The cunul ative |l ength of the probationary period together with al
ext ensi ons shall not be nore than double the initial period, unless
because of the unique circunstances of the candidate, the candidate
has not worked at full duty in the position for a period equaling at
| east the initial period, so that the appointing authority has not
had adequate opportunity to evaluate the candi date's performance.

Pursuant to 65 ILCS 5/10-1-7(1) the cunmul ative |length of probation of

any firefighter appointed to the | owest rank shall not exceed one

year unless the position includes paranmedic responsibilities.

13. Internal Applicants for Oiginal Entry-Jeb-bidding

The appoi nting authority Fer—certainpositions—in-the Public \VWrks Departwent—

the Director—of Public Vérks—nay establish and administer, with the aid of the

Per sonnel Manager, an internal application jeb-bidding—process by which Part -
Ti me and/or tenporary and/ or Seasonal internal enployees in-thePublic \Vbrks

Departnent—shalt nmay bid-apply for and be considered for hire into these

certain—PublicWbrks——civil service positions as an alternative or in addition

pror—to-resort—to use of the Cvil Service register of candi dates fromthe

general public. The positions to which this paragraph applies shall—be




Conmi-ssion— and the adm nistrative procedures by which those applications are

recei ved and eval uated shall be approved by the civil service conm ssion based

on reconmmendati ons fromthe Personnel Manager and the appointing authority.

Not hing in this paragraph precludes an appointing authority from naeki ng an

appoi ntment fromthe applicable civil service register.

14. Publication of Civil Service Rules

Changes in the civil service rules shall go into effect upon adoption by the

civil service commssion or at a later date if specified by the comi ssion

Such changes will be recorded in the commission's minutes. Publication of the

| ocation of the civil service rules may be made on the City’'s web site in

lieu of publication in a newspaper

Section 3. This ordinance shall beconme effective inmediately upon its

passage and approval .

PASSED by the City Council this day of
AYES:

NAYS:

ABSTAI NS

Phyllis D. Cark, City Cerk

APPROVED by the Mayor this day of

Tod Satterthwaite, Mayor




Discussion of Proposed Civil Service Amendments

The numbers listed below refer to the numbered sections within the City of Urbana Code of
Ordinances, § 2-99

Proposed Changes in Practice

(2)a This change would permit the Commission to certify more than 30 candidates to a
Department Head when requested.

Currently, a list of not more than 30 candidates is referred to the department head. In most cases,
there are fewer than 30 candidates on a register and all candidates are referred. The ordinance
restricts the list to 30 candidates to improve management of large registers. This revision retains
this option while permitting department heads to request a larger pool if a larger pool would
provide a more diverse candidate pool, better serve the needs of the department or office, and/or
improve equity. This revision also increases flexibility in the issuance of a subsequent
certification list (if any); clarifies the definition of “appointing authority” (a term used throughout 2-
99); deletes the sentence, “In making such certification, sex shall be disregarded”; and overrides
the statute’s (IL ST Ch. 65, ACT 5, Art. 10, D. 1) requirement to post the candidate’s final grades.

13: This revision would allow department heads and the Library Director the same
authority as the Director of Public Works to establish and administer an internal job-
application process by which Part-Time, Temporary, and/or Seasonal employees can be
appointed to civil service positions.

Currently, Public Works is the only department that can use an internal application process to
appoint a non-civil service City employee to a civil service position. In conjunction with the
expansion of Section 13, the authority to approve the positions to which this section applies will
move from the Director of Public Works and the Personnel Manager to the Civil Service
Commission. The Commission already has the authority to determine the evaluation procedures.
Section 13 has allowed Public Works to appoint qualified City employees to civil service positions
and increase the diversity of their workforce. Expansion of this provision provides needed
flexibility to other departments and the Library. The Personnel Manager and the Civil Service
Commission will assist the Directors to ensure proper administration of this provision.

Clarification of Rules (No change in current practice)

(2) b.  This revision would delete the description of the obsolete Intergovernmental experienced
firefighter register while retaining the special residency provision.

(4)a. This revision removes the 12-month limit on police officer probation. Under the new FOP
contract, police officer probation may exceed 12 months in some cases.

(4) b.3. This revision reminds the reader that the cumulative length of probation for a firefighter
cannot exceed 12 months. Pursuant to 65 ILCS 5/10-1-7(1) the cumulative length of probation of
any firefighter appointed to the lowest rank shall not exceed one year unless the position includes
paramedic responsibilities. This provision of the statute is a rare limitation of home rule powers.

8. This revision is intended to clarify Urbana’s age limit for original entry firefighters and
police officers and continue the City’s current practice.

The civil service statute, 65 ILCS 5/10-1-7 states, “no person who has attained his or her 35th
birthday shall be eligible to take an examination for a position as a fireman or a policeman”.



65 ILCS 5/10-1-12 states, “If a person is placed on an eligibility list and becomes over age before
he or she is appointed to a police or fire department, the person remains eligible for appointment
until the list is abolished pursuant to authorized procedures. Otherwise no person who has
attained the age of 36 years shall be inducted as a member of a police department and no person
who has attained the age of 35 years shall be inducted as a member of a fire department, except
as otherwise provided in this division.” During the last seven years, the City of Urbana has
consistently applied this age limit. The Civil Service Commission, the Chief of the Fire
Department and the Chief of the Police Department recommend retention of this age limit.

Although Federal and State law permits this age limit, language contained in Urbana’s Civil
Service Ordinance creates ambiguity as to whether the age 35-cut-off is enforceable. For 22
years, from 1974 through 1996, the state of the law fluctuated while Congress and the courts
addressed the legality of these age limits under the Federal Age Discrimination and Employment
Act (ADEA). These age limits are intended to improve the safety of the public and employees.
Fire and Police pension systems typically offer generous benefits to relatively young employees
to address these same concerns. For instance, our fire and police pension systems permit
employees to retire at age 50 with 20 years of service. Employees with less than 20 years of
service are not eligible for retirement until age 60 unless they become disabled. Although
employers may address safety concerns by requiring stringent physicals of existing employees,
most cities are reluctant to fire dedicated civil servants short of full retirement eligibility.

In July of 1986, during a period in which the above age limits were prohibited by federal law, the
Urbana Civil Service Ordinance was revised to allow applicants over 35 to test. However, the Civil
Service statute’s prohibition of appointing such candidates was not clearly overridden. As a result
of a congressional exemption, these age limits were permissible again from October 31, 1986
through December 31,1993. From January 1,1994 to December 31, 1996 the age limits became
illegal again and Urbana did not use them during this period. On September 30, 1996, Congress
re-enacted the firefighter and police officer age exemption and made the exemption permanent
and retroactive to 1993. Apparently, shortly after the 1996 amendment, the Personnel Division re-
implemented the Civil Service statute’s age 35 cut-off. Unfortunately, section 8 of the City of
Urbana Civil Service Code was not revised at that time. This section states, “No person over the
age of twenty-one (21) shall be disqualified because of age from taking an examination for a
position of fire fighter or police officer in classified service.” However, the statute’s age limits have
been consistently advertised and applied since the 1996 amendment. City staff and the Civil
Service Commission recommend deletion of this passage and continuation of the current practice
of following the statute. If the City Council elects to retain this passage, the Personnel Manager
and City Attorney believe that no applicant over the age of 21 can be legally disqualified because
of age from testing for firefighter and/or police officer, with the result that all applicants of any age
over 34 will be allowed to test.

14. This revision would continue to allow changes in Civil Service rules to become
immediately effective upon passage. Currently, the Commission proposes rule changes in an
open meeting, records the proposed changes in the minutes, and adopts those changes in a
subsequent open meeting. The statute (65 ILCS 5/10-1-6) does not require this process, but it
does require that the location of rule changes be printed in a newspaper a minimum of 10 days
prior to the effective date of the rule change. This revision would override the statute in support of
Civil Service Rule 1.3 b that allows new rules to become effective upon passage. It would also
clarify that the City may publish the location of the rules on the City's web site in lieu of
publication of the location of the rules in the newspaper. Current civil service rules and practice
do not conform to the statue.

Unnumbered section-transfer of incumbents into civil service- The staff recommends deletion of
this obsolete language. It appears that the section referred to in this passage was deleted or
amended and that this portion of that section was inadvertently retained.
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