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URBANA memorandum
TO: Bruce Walden, Chief Administrative Officer
FROM: Elizabeth H. Tyler, AICP, Director/City Planner
DATE: May 30, 2002
SUBJECT: ZBA-02-MAJ-4:. A request for amagjor variance filed by Jan Kalmar to

establish asingle-family residence on 724 S Broadway Avenue with a 6.3-
foot reduction in the required fifteen-foot required front yard along
Washington Street in Urbana’ s R-3, Single-and-Two-Family Residential
Zoning District.

I ntroduction

Jan Kalmar has requested a major variance for a 42% reduction in front-yard setback along the
Washington Street frontage at 724 South Broadway Avenue. The property iszoned R-3, Single-
and Two-Family Residential. The requested variance would allow the petitioner to move the
house at 201 East Washington Street to the subject property after demolishing the existing house
on 724 South Broadway. The house at 201 East Washington Street is owned by Urbana School
District 116. The required setback in the R-3 District on this block is 15 feet. The petitioner is
waiting for approval of the variance before purchasing the house.

Background
Description of the Site

The siteislocated at the northeast corner of the intersection of Broadway Avenue and
Washington Street, across from the Urbana High School ballfield to the south. The subject
property is 6,175 square-feet in area, and contains a one-story dwelling unit. Single-family
dwellings are located to the east and west of the subject property, and an apartment building is
located to the north.



Discussion

The requested variance comes as aresult of adesire by the petitioner to purchase the house
owned by Urbana School District 116 at 201 East Washington and move it to the subject
property following demolition of the house currently on the lot. The house at 201 East
Washington contains approximately 2,300 square feet of living area. The School District wishes
to vacate two parcels along Washington Street to utilize the area for additional athletic fields, and
they are completing the process of accepting bids for the house so it will not need to be
demolished. The petitioner isworking with City staff and the School District to obtain all the
necessary permits for demolition of structures and foundations and for relocation of the house at
201 East Washington to the subject property, should the petitioner purchase the house.
Considerable work still remains in these processes, however.

The requested variance is necessary based on the size of the house and the inability to place the
house on the subject property in accordance with zoning regulations. The petitioner has
discussed the proposal with Building Safety staff, and no other variances would be necessary for
setback, floor arearatio, or open space ratio. The existing garage and fencing on the lot would be
maintained.

On May 15, 2002, the Zoning Board of Appeals voted 4-0 to forward the major variance request
to the City Council with arecommendation for approval. At the public hearing, Ms. Kalmar
explained that she lives across the street from the proposed location for the house, and wishes to
purchase the house in order to save it. Two neighbors spoke in support of the requested variance,
and one neighbor objected to the size of the house. The removal of trees was discussed, but as
noted above, plans for the routing and rel ocation of the house have not been presented, soitis
not clear how many of the trees would need to be removed. However, given the short distance of
the move, mgjor effects on treesis unlikely. For more information regarding the proposed
variance, please refer to the May 9, 2002 staff memorandum and draft minutes from the May 15,
2002 ZBA meseting.

VarianceCriteria

In order to review a potential variance, Section X1-3 of the Urbana Zoning Ordinance requires the
Zoning Board of Appeals and City Council to make findings based on variance criteria. At the
May 15, 2002 meeting, the ZBA cited the following findings for their recommendation for
approval of the requested variance:

1 Arethere special circumstancesor special practical difficultieswith referenceto the parcel
concerned, in carrying out the strict application of the ordinance?

2. The proposed variance will not serve as a special privilege because the variance requested
Isnecessary dueto special circumstancesrelating to theland or structure involved or to be



used for occupancy thereof which isnot generally applicableto other lands or structuresin
the same district.

Asthisisarectangular parcel with a garage fronting Washington Street, there are no specia
circumstances or special practical difficulties with reference to the parcel concerned, in carrying
out the strict application of the ordinance. However, in this case, the variance will not likely
serve as a special privilege due to the 50-foot width of the lot. Most blocksin this general area
have an average width of 55-60 feet per lot, with the exception of the 50-foot wide lots between
Broadway Avenue and Walnut Street. The width of the house at 201 East Washington Street is
36.3 feet. When considering the required 5-foot side yard to the north, the available lot width is
8.7 feet, which is below the required 15-foot setback requirement. There is adequate area on the
lot to meet floor area and open space requirements.

3. Thevariance requested was not theresult of a situation or condition having been knowingly
or deliberately created by the Petitioner.

The need for the variance has not yet been created. The petitioner is aware of the requirements of
the Zoning Ordinance and has applied for a variance prior to purchasing and moving the house at
201 East Washington Street for relocation.

4. The variance will not alter the essential character of the neighborhood.

The variance should not significantly alter the essential character of the neighborhood. The
dimensions of the house require that an encroachment into the setback along Washington Street
would be necessary to fit the house on the lot. The existing front yard setback along Washington
Street for this property is approximately 15 feet. The requested variance would encroach 6.3 feet
into the front yard setback from what it is currently. Impact of the variance on the property to the
east should be relatively minor in terms of visibility, as the house proposed for the lot would be
approximately 140 feet from the neighboring house. The house on the west side of Broadway
has alegally nonconforming front yard setback of less than 10 feet along Washington Street.

5. The variance will not cause a nuisance to the adjacent property.

The variance should not cause a nuisance to adjacent properties. As mentioned above, the house
to the east of the subject property islocated approximately 140 feet from the house proposed for
the property, so visibility should not be amajor problem. The petitioner intends to maintain the
existing fencing on the lot.

6. The variance represents generally the minimum deviation from requirements of the Zoning
Ordinance necessary to accommodate the request.

The petitioner is only requesting the amount of variance needed to accommodate the proposed
placement of the house on the lot.



Options
The City Council has the following options this case:

a The Council may grant the variance as requested based on the findings outlined in
this memo; or

b. The Council may grant the variance subject to certain terms and conditions. If the
Council electsto impose conditions or grant the variance on findings other than
those presented herein, they should articul ate these additional findings in support
of the approval and any conditions imposed; or

C. The Council may deny the variance request. If the Council elects to do so, they
should articulate findings supporting this denial.

Recommendation

Based on the findings outlined herein, the Zoning Board of Appeals voted 4-0 to forward the
variance request to the City Council with arecommendation for approval. Therefore, staff
concurs with the ZBA and recommends that City Council GRANT the variance as requested.

Attachments: Proposed Ordinance
Draft Minutes of May 15, 2002 ZBA Public Hearing

Prepared by:

Tim Ross, Senior Planner

C Jan Kalmar
Vicki Ansermet
Carol Baker



ORDI NANCE NO. 2002- 06- 058

AN CRDI NANCE APPROVI NG A VAJOR VARI ANCE

(Request to allow a 6.3-foot reduction in the required 15-foot required front
yard al ong Washi ngton Street in Urbana's R-3, Single-and-Two-Famly
Resi dential Zoning District - Case No. ZBA-02- MAJ-4)

WHEREAS, the Zoning Ordinance provides for a nmjor variance procedure
to pernmit the Zoning Board of Appeals and the City Council to consider
criteria for mmjor variances where there are special circunstances or

conditions related to the parcel of land or the structure; and

WHEREAS, the petitioner, Jan Kal nar, has submitted a petition
requesting a mmjor variance to allow a 6.3-foot encroachment into the
required 15-foot front vyard setback in the R-3, Single-and-Two-Famly

Resi dential Zoning District at 724 South Broadway Avenue; and

WHEREAS, said petition was presented to the Urbana Zoning Board of

Appeal s in Case #ZBA-02- MAJ-4; and

WHEREAS, after due publication in accordance with Section Xl -10 of the
Urbana Zoning Odinance and wth Chapter 65, Section 5/11-13-14 of the
Illinois Conpiled Statutes (65 ILCS 5/11-13-14), the Urbana Zoning Board of
Appeal s (ZBA) held a public hearing on the proposed najor variance on May 15,
2002 and the ZBA by a unaninous vote of its nenbers recomended to the City

Counci | approval of the requested variance; and

WHEREAS, after due and proper consideration, the City Council of the
City of Urbana has determned that the nmmjor variance referenced herein
conforms with the nmajor variance procedures in accordance with Article X,

Section XI-3.C. 3.d of the Urbana Zoni ng O di nance; and



WHEREAS, the City Council agrees with the following findings of fact
adopted by the ZBA in support of its reconmendation to approve the

application for a mjor variance:

1. There are no special practical difficulties due to the parcel being a
rectangul ar parcel with a garage fronting Washington Street at the rear of
the parcel. However, in this case, the variance will not likely serve as a
special privilege due to the 50-foot width of the lot. Mst blocks in this
general area have an average width of 55-60 feet per lot, with the exception
of the 50-foot wi de |ots between Broadway Avenue and WAl nut Street. It is
not possible to conply with setback requirenments on the subject property
given the width of the house is 36.3 feet. There is adequate area on the | ot

to neet Floor Area and Open Space Requirenents.

2. The need for the requested variance has not yet been created. The
petitioner was aware of the requirenents of the Zoning O dinance and has
applied for a variance prior to purchasing and noving the house at 201 East

Washi ngton Street.

3. The variance shoul d not be unreasonably injurious or detrinental to the
general public, would not alter the essential character of the nei ghborhood,
and shoul d not cause a nuisance to the adjacent properties. The dinensions
of the house require that a 6.3-foot encroachment into the setback al ong
Washi ngton Street would be necessary to fit the house on the lot. |Inpact of
the variance on the property to the east should be relatively minor in terns
of visibility, as the house proposed for the | ot would be approxi mately 140

feet fromthe nei ghboring house. The house on the west side of Broadway has



a legally nonconform ng front yard setback of Iess than 10 feet al ong

Washi ngton Street.

4. The petitioner is only requesting the amunt of variance needed to

acconmodat e t he proposed encroachnment of the house into the required yard.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF URBANA,

ILLINO S, as foll ows:

The maj or variance request by Jan Kalmar, in Case #ZBA-02-MAJ-4 is
hereby approved to allow a 6.3-foot encroachnent into the required 15-foot
front yard setback in the R-3, Single-and-Two-Fanmi |y Residential Zoning
District at 724 South Broadway Avenue, in the manner proposed in the

appl i cation.

The major variance described above shall only apply to the property
| ocated at 724 South Broadway Avenue, Urbana, Illinois, nore particularly

descri bed as foll ows:

LEGAL DESCRI PTI ON: Weds Addition, Block 263, Lot 19, Urbana, Illinois

PERVANENT PARCEL #: 92-21-17-263-012

The City Clerk is directed to publish this Odinance in panphlet form
by authority of the corporate authorities. This Odinance shall be in full
force and effect fromand after its passage and publication in accordance
with the terns of Chapter 65, Section 1-2-4 of the Illinois Conpiled Statutes

(65 1 LCS 5/1-2-4).



This Ordinance is hereby passed by the affirmative vote, the “ayes” and

“nays” being called of a najority of the nenbers of the Gty Council of the

City of Ubana, Illinois, at a regular neeting of said Council on the
day of , 2002.

PASSED by the Gty Council this day of

AYES

NAYS

ABSTAI NS:

Phyllis D. Clark, Cty Cderk

APPROVED by the Mayor this

Tod Satterthwaite, Mayor



CERTI FI CATE OF PUBLI CATI ON I N PAMPHLET FORM

I, Phyllis D. Cark, certify that | amthe duly elected and acting

Muni ci pal derk of the Gty of U bana, Chanpaign County, Illinois.

| certify that on the day of , 2002,the corporate

authorities of the Gty of Urbana passed and approved O di nance No.

entitled “AN ORD NANCE APPROVI NG A MAJOR VARI ANCE

(Request to allow a 6.3-foot reduction in the required 15-foot required front
yard al ong Washington Street in Ubana's R-3, Single-and-Two-Fanmly

Resi dential Zoning District - Case No. ZBA-02-MAJ-4)” which provided by its
terns that it should be published in panphlet form The panphl et form of
O di nance No. was prepared, and a copy of such Ordi nance was posted

in the Ubana Cty Building commencing on the

, 2002, and continuing for at least ten (10) days

thereafter. Copies of such Ordi nance were al so available for public

i nspection upon request at the Ofice of the City derk.



