DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning and Economic Development Division

URBANA memorandum
TO: Bruce Walden, Chief Administrative Officer
FROM: Elizabeth H. Tyler, AICP, Director/City Planner
DATE: March 27, 2002
SUBJECT: ZBA-02-MAJ3: A request for amajor variance by the First Presbyterian

Church for a 33% reduction in the western front yard setbacks at 510 West
Green Street and 511 West EIm Street in the MOR, Mixed Office
Residential Zoning District, for an expansion of the existing parking lot.

I ntroduction

The First Presbyterian Church at 602 West Green Street has submitted a request for amajor
variance for areduction in the western front yard setbacks for 510 West Green Street and 511
West EIm Street in the MOR, Mixed Office Residential Zoning District. The requested variance
would allow for a southerly expansion of the existing parking lot located at 507-511 West EIm
Street with a 10-foot setback from the western property line. The required setback in the MOR
District on this block is 15 feet; the request is for a 33% reduction in front yard setback. The
requested variance would also bring the parking lot at 507-511 West EIm Street into full
compliance with setback requirements. The lots along Green Street are currently vacant, and the
petitioners are waiting for approval of the variance before construction work on the parking lot

begins.
Background
Description of the Site

The site islocated across Orchard Street from the church, between Green and EIm Streets. The
subject zoning lot is approximately 38,750 square-feet in area, consisting of the existing parking
lot at 507-511 West EIm Street and the recently cleared land at 508-510 West Green Street
properties. Single-family dwellings are located to the south of the proposed lot, and apartments
are located to the east.



Discussion

A variance was granted in 1988 for a 25% reduction in the front yard setback along Orchard
Street and Elm Street (ZBA-88-V-3). Unfortunately, during construction the western edge of the
parking lot was placed 10 feet from the property line, rather than the required 11.25 feet. In
addition, the variance only applied to 711 West EIm Street. The parking lot was subsequently
expanded to 707 West EIm Street following the rezoning of the property to MOR. A minor
variance was granted on March 20, 2002 for a 22% reduction in front yard setback along Elm
Street, from 16.75 feet to 13 feet, to bring this portion of the property into compliance.

In the MOR Zoning District, parking is alowed to encroach into the required rear yard of 10 feet
if it is properly screened from adjacent properties. A privacy fence currently exists along the
eastern edge of the property, and therefore parking proposed to encroach 4 feet into the 10-foot
rear yard setback is allowed. The parking lot would be screened to the south with landscaping in
accordance with zoning requirements.

On March 20, 2002, the Zoning Board of Appeals voted 4-0 to forward the major variance
reguest to the City Council with a recommendation for approval. One of the concerns discussed
at the hearing was stormwater drainage. Engineersfor the petitioners indicate that they are
preparing a drainage plan, and continue to work with City Engineering staff to develop acceptable
provisions for drainage. For more information regarding the proposed variance, please refer to
the March 14, 2002 staff memorandum and minutes from the March 20, 2002 ZBA meeting.

The church contains pew space for approximately 300 people. The Zoning Ordinance requires 1
parking space for every 5 seats in the principal assembly area. The church presently provides 78
standard parking spaces and 3 accessible spaces, which is above the current parking requirement
of 60 spaces and 3 accessible spaces. However, many churches find that the current demand for
parking exceeds zoning requirements, and in this case the church finds that a substantial number
of churchgoers must utilize on-street parking during times of assembly. The parking lot
expansion would contain 128 regular parking spaces with 5 accessible spaces according to the site
plan.

Variance Criteria

In order to review a potential variance, Section X1-3 of the Urbana Zoning Ordinance requires the
Zoning Board of Appeals and City Council to make findings based on variance criteria. At the
March 20, 2002 meeting, the ZBA cited the following findings for their recommendation for
approval of the requested variance:

1. Arethere special circumstancesor special practical difficultieswith referenceto the parcel
concerned, in carrying out the strict application of the ordinance?
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2. The proposed variance will not serve as a special privilege because the variance requested
isnecessary dueto special circumstancesrelating to the land or structure involved or to be
used for occupancy thereof which is not generally applicableto other lands or structuresin
the same district.

In this case, thereis a specia practical difficulty due to the configuration of the existing parking
lot at 707-711 West EIm Street. The existing parking lot was created mostly in compliance with
the variance granted in 1988 except that the lot was inadvertently built to a 10-foot front yard
setback rather than to the permitted 11.25 feet. If the expansion to the south is created with
normal setback requirements, there will be a misalignment between the two parking lots. This
would create an inconvenience and potentially a safety problem for users of the parking lot.
Furthermore, shifting the existing parking lot east 1.25 feet to fully comply with the varied
setback would likely cause damage to existing trees in the center aisle between the eastern and
western parking bays. The variance would likely be considered a specia privilege, however, as
the variance is not necessary due to any specia circumstances relating to the underlying land
involved.

3. The variance requested was not the result of a situation or condition having been knowingly
or deliberately created by the Petitioner.

The need for the variance has not yet been created at 510 West Green Street. The petitioners
were aware of the requirements of the Zoning Ordinance and have applied for a variance.
However, asindicated on the petitioner’s application, the variance for front yard setback at 507-
511 West EIm Street granted in 1988 was never fully brought into compliance. The requested
variance would correct this error.

4, The variance will not alter the essential character of the neighborhood.

The variance should not alter the essential character of the neighborhood. A church withits
accessory parking is a permitted use in the MOR District, and several churches are located in the
genera area. Existing shade trees are intended to be maintained. Screening to the west, south,
and east will help to soften the intensity of the parking lot, and should help to preserve the
office/residential character of the neighborhood.

5. The variance will not cause a nuisance to the adjacent property.

The variance should not cause a nuisance to adjacent properties. As mentioned above, the
parking lot expansion is proposed to be screened with landscaping along the Green Street and
portions of the Orchard Street frontages. The church owns the property to the west of the
parking lot. A 6-foot privacy fence exists aong the east edge of the property and will continue to
be maintained.



6. The variance represents generally the minimum deviation from requirements of the Zoning
Ordinance necessary to accommodate the request.

The petitioner is only requesting the amount of variance needed to accommodate the proposed
new parking lot expansion and to rectify the nonconformance in the existing lots.

Options
The City Council has the following options this case:

a The Council may grant the variance as requested based on the findings outlined in
this memo; or

b. The Council may grant the variance subject to certain terms and conditions. If the
Council elects to impose conditions or grant the variance on findings other than
those articulated herein, they should articulate its findings in support of the
approval and any conditions imposed; or

C. The Council may deny the variance request. 1If the Council electsto do so, they
should articulate findings supporting its denial.

Recommendation
Based on the findings outlined herein, the Zoning Board of Appeals voted 4-0 to forward the

variance regquest to the City Council with arecommendation for approval. Staff concurs with the
Zoning Board of Appeals and recommends that City Council GRANT the variance as requested.

Prepared by:

Tim Ross, Senior Planner

Attachments: Draft Ordinance Approving the Major Variance
Location Map
Site Plan
Draft Minutes from the March 20, 2002 Zoning Board of Appeals Meeting

(o First Presbyterian Church
Eric Sorensen, BCA



ORDI NANCE NO. 2002-04-033

AN ORDI NANCE APPROVI NG A VAJOR VARI ANCE

(Request by the First Presbyterian Church for a 33% reduction the in the
western front yard setbacks at 510 West Green Street and 511 West Elm Street
inthe MOR, Mxed Ofice Residential Zoning District, for an expansi on of the

exi sting parking | ot — ZBA-02- MAJ- 3)

WHEREAS, the Zoning Ordinance provides for a major variance procedure
to permt the Zoning Board of Appeals and the Gty Council to consider
criteria for mjor variances where there are special circunstances or

conditions with the parcel of land or the structure; and

WHEREAS, the petitioner, First Presbyterian Church, has submtted a
petition requesting a major variance to allow a 5-foot encroachnent into the
required 15-foot front yard setback along the east side of Orchard Street in
the MOR, Mxed Ofice Residential Zoning District at 510 West Geen Street

and 511 West Elm Street; and

WHEREAS, said petition was presented to the Urbana Zoning Board of

Appeal s in Case #ZBA-02- MAJ-3; and

WHEREAS, after due publication in accordance with Section XI-10 of the
Urbana Zoning Odinance and wth Chapter 65, Section 5/11-13-14 of the
[Ilinois Conpiled Statutes (65 ILCS 5/11-13-14), the UWUbana Zoning Board of
Appeal s (ZBA) held a public hearing on the proposed major variance on March
20, 2002 and the ZBA by a unaninmus vote of its nenbers (4yOn) reconmend to

the Gty Council approval of the requested variance; and

WHEREAS, after due and proper consideration, the Cty Council of the

Cty of Ubana has determned that the mmjor variance referenced herein



conforms with the najor variance procedures in accordance with Article X,

Section XI-3.C. 3.d of the Ubana Zoni ng Ordinance; and

WHEREAS, the Gty Council agrees with the following findings of fact
adopted by the ZBA in support of its recomendation to approve the

application for a major variance:

1. There is a special practical difficulty in carrying out the strict
application of the ordinance due to the configuration of the existing parking
lot to the north. The existing parking |ot was created nostly in conpliance
with the variance granted in 1988 except that the lot was inadvertently built
to a 10-foot front yard setback rather than to the permtted 11.25 feet. | f
the proposed expansion to the south is created wth normal setback
requirenents, there will be a msalignnent between the two parking |ots.
This woul d create an inconvenience and potentially a safety problem for users
of the parking lot. Furthernore, shifting the existing north parking |ot
1.25 feet to fully conply with the varied setback of 11.25 feet would likely
cause damage to existing trees in the center aisle between the parking bays.
The variance would likely be considered a special privilege, however, as the
variance is not necessary due to any special circunstances relating to the

| and i nvol ved.

2. The need for the variance has not yet been created on 510 Wst G een
Street. The petitioners were aware of the requirements of the Zoning
Ordi nance and have applied for a variance. However, the variance for front
yard setback at 511 West EIlm Street granted in 1988 was never fully brought

into conpliance. The requested variance would correct this error



3. The variance should not alter the essential character of the

nei ghbor hood nor cause a nui sance to adjacent properties. A church with its
accessory parking is a permtted use in the MR District, and several
churches are located in the general area. Existing shade trees on the zoning
ot are intended to be maintained. The church owns the properties

i medi ately west of the parking ot for which the variance in front yard
setback is being requested. Screening to the east, south, and west will help
to soften the intensity of the parking lot, and should help to preserve the

of ficel/residential character of the nei ghborhood.

4. The petitioner is only requesting the amount of variance needed to
acconmodat e t he proposed new parking | ot expansion and to rectify the

nonconformance in the existing |ots.

NOWN THEREFORE, BE IT CRDAINED BY THE CTY COUNCIL OF THE CITY OF URBANA,

ILLINO'S, as foll ows:

The major variance request by the First Presbyterian Church, in Case
#7ZBA- 02-MAJ-3 is hereby approved to allow a 5-foot encroachnent into the
required 15-foot front yard setback along the east side of Orchard Street in
the MOR, Mxed Ofice Residential Zoning District at 510 West Geen Street
and 511 West Elm Street, in the manner proposed in the application and the

attached site plan.

The major variance described above shall only apply to the subject

property, nore particularly described as foll ows:

LEGAL DESCRI PTI ON:



The East 23 feet 10 inches of Lots 24 and 25 of J.F. Snyder’s Addition to

Urbana, as per Plat recorded in Deed Record “O at Pages 195-196

And the South one-half of that part of the vacated alley in said J.F.

Snyder’s Addition adjoining said part of Lot 24 on the North.

Al so, the South one-half of vacated Snyder Avenue in said J.F. Snyder’s
Addition |lying between El mstreet and Green Street and which said avenue
adjoins on the East of said Lots 24 and 25, and on the East of aforesaid part
of the South one-half of said vacated alley, nore particularly described as
fol | ows:

Commenci ng at the Sout heast corner of said Lot 25; thence East, along the
North line of Green Street, to the Sout hwest corner of Lot 17 in said J.F
Snyder’s Addition; thence North, along the West |line of said Lot 17 and said
West |ine extended North, to the North line of the South half of said vacated
alley; thence West, along said North line of the South half of said vacated
alley, to a point on the East |line, extended North, of said Lot 24; thence
South to the Northeast corner of said Lot 24, thence continuing South, along
the East lines of Lots 24 and 25, to the point of beginning; all situated in

Chanpai gn County, Illinois.

And al so as set forth in Docunent 2001R26134 in the office of the Recorder of

Chanpai gn County, Illinois.

Tract 1:
The West 95 feet of Lots 24 and 25, except the West 20 feet thereof, now a
part of Ochard Street of J.F. Snyder’s Addition to Urbana, as per plat

recorded in Deed Record “O at page 195, in Chanpai gn County, Illinois.



Tract 2:

The South Half of that part of vacated alley adjoining said Tract 1 on the
North, except the West 20 feet thereof, now a part of Orchard Street, as
created by Ordinance of Vacation of alley recorded August 29, 1864 in Book

“Y" at Page 603.

The City Cerk is directed to publish this Odinance in panphlet form
by authority of the corporate authorities. This Odinance shall be in full
force and effect fromand after its passage and publication in accordance
with the ternms of Chapter 65, Section 1-2-4 of the Illinois Conpiled Statutes

(65 1 LCS 5/1-2-4).

This Ordi nance is hereby passed by the affirmative vote, the “ayes” and

“nays” being called of a majority of the nenbers of the Gty Council of the

City of Urbana, Illinois, at a regular neeting of said Council on the
day of , 2002.
PASSED by the Gty Council this day of ,
AYES:
NAYS:
ABSTAI NS:

Phyllis D. dark, City Cerk

APPROVED by the Mayor this day of ,

Tod Satterthwaite, Mayor



CERTI FI CATE OF PUBLI CATI ON | N PAMPHLET FORM

I, Phyllis D. Cark, certify that | amthe duly el ected and acting

Muni ci pal Cerk of the City of Urbana, Champaign County, Illinois.

| certify that on the day of , 2002,the corporate

authorities of the Gty of Urbana passed and approved O dinance No.

, entitled “AN ORDI NANCE APPROVI NG A MAJOR VARI ANCE

(Request by the First Presbyterian Church for a 33% reduction the in the
western front yard setbacks at 510 West Green Street and 511 West Elm Street
in the MOR, Mxed Ofice Residential Zoning District, for an expansion of the
exi sting parking lot — ZBA-02-MAJ-3") which provided by its terms that it
shoul d be published in panphlet form The panphlet form of O dinance No.

was prepared, and a copy of such Odinance was posted in the Urbana

City Building comencing on the day of , 2002,

and continuing for at least ten (10) days thereafter. Copi es of such
Ordinance were also available for public inspection upon request at the

Ofice of the Gty derk.



