Thi s Ordi nance:

__requires

X _ does not require

an anendnent to the Code of Ordinances.

ORDI NANCE NO. 2001-12-159

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
EXTENDING THE TERM OF AN AGREEMENT TO PrROVIDE RESIDENTIAL CURBSIDE
RECY CLING COLLECTION AND PROCESSING SERVICES
(ABC SANITARY HAULING/RECYCLING),

AND AUTHORIZING THE CITY ATTORNEY TO EXECUTEA STIPULATED CONSENT DECREE
(CiTY oF URBANA V. ABC SANITARY HAULING/RECYCLING, 99-L-39)

WHEREAS, The Cty of Ur bana and ABC Sanitary
Haul i ng/ Recycling (referred to in this Odinance as “the
contractor”) are parties to a contract entitled “An Agreenent to
Provi de Residential Curbside Recycling Collection and Processing
Services” (referred to in this ordinance as “the contract”),
pursuant to which the contractor provides the collection and
processing services for the Gty s Residential Recycling Program
and

WHEREAS, The City of Urbana is involved in litigation with
the contractor, in Chanpaign County Circuit Court case # 99-L-39
(referred to in this ordinance as “the litigation”), concerning
the scope of the contract and the ownership and use of the nane
“U Cycle” and rel ated designati ons and | ogos; and

WHEREAS, the City and the contractor desire to settle the
[itigation; and

WHEREAS, the City Council determnes that it would be in the
best interest of the City to extend the term of the contract by
two years, from March 31, 2002 to March 31, 2004, but wth
expanded collection of plastics to include plastics nunbered 3
through 7, and deletion of the profit-sharing requirenent of the
contract retroactive to January 1, 1998, under the sane rates as
the contract presently contains; and

WHEREAS, the office of the Gty Attorney and the contractor
have negotiated and prepared an agreenent entitled “An Agreenent
Extending the Term of an Agreenent to Provide Residential
Cur bsi de Recycling Collection and Processing Services” (referred
to in this ordinance as “Agreenent to extend the contract”), a
copy of which is attached to this ordinance and incorporated into
this ordinance by reference, by which the contract would be
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AN AGREEMENT TO PROVI DE RESI DENTI AL CURBSI DE RECYCLI NG
COLLECTI ON AND PROCESSI NG SERVI CES

In consideration for the nutual covenants and conditions
contained in this Agreement, the Gty of Ubana, Illinois, a
muni ci pal corporation (hereinafter called "GCity") and ABC
Sanitary Haul i ng/ Recycling (hereinafter called "Contractor")
agree as foll ows:

Section 1.00 Term

Thi s Agreenment shall commence March 24, 1997 and shal
remain in full force and effect through March 31, 2002, unless
sooner term nated as provi ded herein.

Section 2.00 Definitions

The followi ng words and phrases, when used in this
Agreenent, shall have the neaning given to themin this Section

Agreenent: nmeans this Agreenent.

Approved Recycling Containers: neans a container, bin or
bag to contain recyclable materials, as approved by the Gty.

Cty: neans the Gty of Ubana, Illinois, a municipa
corporation acting through the Chief Administrative Oficer
or official designated by the Chief Adnministrative Oficer

Contractor: ABC Sanitary Haul i ng/ Recycling

Curbside: neans that portion of right-of-way adjacent to
paved or traveled Cty roadways within five (5) feet
t her eof .

Curbside Collection: neans the collection of recyclables
pl aced curbside in accordance with Gty ordi nances
regul ati ng the placenent of sane.

Dael ling: means any building, but not a travel trailer,
whi ch is exclusively designed for or used for one (1) or
nmore dwel ling units.

Daelling Units: means one (1) roomor suite of two (2) or
more rooms in a building, designed for and used by one (1)
famly for living and sl eeping purposes, containing its own
kitchen and bathroomfacilities, and having its own

i ndependent entry/access fromthe exterior of the structure
or froma comron interior hallway.

Person: means any individual, partnership, co-partnership,
firm conpany, corporation, association, joint stock conpany,
trust estate, political subdivision, state agency, or any




other legal entity, or their legal representative, agent or
assi gns.

Recycl abl e Materials or Recycl ables: neans newspaper [ONP];
corrugated cardboard [ OCC] (chipboard); magazi nes [ OM3,
residential m xed paper [RMP] (envel opes, office paper,
etc.); clear, brown, and green cullet food and beverage

gl ass [UFBE containers; steel (tin), bi-metal, and al um num
can [UFBC] containers (including enpty aerosol containers);
pol yet hyl ene terephthal ate [ PET], (SPI code #1) natural and
pi gnented contai ners; and hi gh-density pol yet hyl ene, [HDPE],
(SPI code #2) natural and pignmented containers; which have
not contained lubricating oils, agricultural chemicals or
other toxic materials.

Refuse: means all nonhazardous wastes. For the purposes of
this Agreenent, the terns "garbage", "refuse", "rubbish",
"solid waste", "trash", "waste", "household waste", and
"residential solid waste" shall be synonynmous; but the term
shal | not include: sewage sludge, recyclables or |andscape
wast e which is source separated for recycling purposes.

Residential Dwelling: means any single or multi-famly
dwel ling of six (6) or fewer units within the corporate
limts of the Gty.

Section 3.00 Conpliance with Laws.

The Contractor shall give all notices required by, and
comply with, all applicable Cty, State of Illinois and Federa
| awns.

The Contractor certifies that it is not barred from bidding
on this procurenment as a result of a conviction for the violation
of State of Illinois laws prohibiting bid-rigging or bid-rotating
per 720 ILCS 5/33E-3 and 5/33E-4. The Contractor further
certifies that it is not delinquent in the paynent of any
i ndebt edness owed to the Cty, or in paynment of any tax
adm nistered by the Illinois Department of Revenue per 65 ILCS
5/11-42.1-1. The Contractor has executed the Gty of Urbana
Certification of Conpliance and has placed it on file with the
Cty.

Section 4.00 Equal Enploynment Qpportunity

During the termof this Agreenent, the Contractor and any
subcontractor shall conply in all respects with the Gty's Equa
Enpl oynment Qpportunity Ordi nance. The Contractor has executed
the Gty of Wbana Equal Enpl oynent Qpportunity Contractor and
Vendor Qualification Formand has placed it on file with the
Cty.



Section 5.00 Drug Free Wrkpl ace

During the termof this Agreement, the Contractor and any
subcontractor shall conply in all respects with the Drug Free
Wor kpl ace Act of Illinois, 30 ILCS 580/1 et. seq. The Contractor
has executed the Gty of Wbana Drug Free Wirrkplace Certification
Form and has placed it on file with the Gty.

Section 6.00 Subcontractors

The Contractor shall performthe work with its own personne
and under the nmanagenent and supervision and control of its own
organi zati on unl ess ot herwi se approved by the Gty in witing.
Any and all subcontractors used for collection or processing by
the Contractor shall be acceptable to, and approved i n advance,
by the Gty. The CGty's approval of any such subcontractor shal
not relieve the Contractor of full responsibility and liability
for the perfornmance of the work. Al work performed under any
subcontract shall be subject to all of the provisions of the
Agreenent, and every reference in the Agreenent to "Contractor"”
shall be deened also to refer to all subcontractors of
Contractor.

Section 7.00 Taxes, Licenses and Permts

The Contractor shall pay all sales, use, property, incong,
and other taxes that are lawfully assessed against the Gty or
the Contractor in connection with the Contractor's facilities and
the work included in this Agreenent. By law, the Gty is exenpt
from paying federal excise tax, state and |local retailers
occupation tax, state and | ocal service occupation tax, use tax
and service use tax. The Gty's tax-exenpt nunber shall be
furni shed upon request of the Contractor

I mredi atel y upon the execution of this Agreenent, the
Contractor shall secure and pay for, at its own expense, all

necessary permts, licenses, and certificates of authority
required to conplete the work, and shall conply with al
requi renents of such permits, licenses, and certificates of

authority to operate in the CGty, including inspections. The
Contractor shall keep and mmintain all such |icenses, pernits,
and certificates of authority in full force and effect throughout
the termof this Agreenent.

Section 8.00 |I|nsurance

The Contractor shall carry all insurance coverages required
by law or which would normally be expected for the business of
refuse/recycling collection and processing services. In

addition, the Contractor shall carry, at its own expense, at
| east the follow ng insurance coverages:



Workers' Conpensation and Cccupati onal Di seases | nsurance:
Statutory anount for I|lIlinois.

General Liability Insurance:

Bodily injury, property damage, including broad form
contractual insurance, with limts of not |ess than
$1, 000, 000 each occurrence/ $2, 000, 000 aggr egat e.

Autonotive Liability |Insurance

Bodily injury, property danage, with linmts of not |ess than
$1, 000, 000 each occurrence. This insurance nust include
non-owned, hired, |eased, or rented vehicles, as well as
owned vehi cl es.

The Contractor shall include the Gty as an additional named
i nsured on both General Liability and Autonotive Liability
i nsurance policies. The insurance coverages shall be witten
with insurance conpani es acceptable to the Cty. The Contractor
shall furnish to the Gty a Certificate of Insurance attesting to
the respective insurance coverage for the full Agreenent term
These coverages shall be in place prior to the Contractor
starting any work under this Agreenment. No paynment shall be nade
to Contractor until proof of coverage and additional named
i nsured has been received and reviewed for acceptability by the
City's Corporation Counsel

Al'l insurance policies and certificates of insurance shal
contain a provision indicating that the insured and any
addi tional naned insured shall receive not less than thirty (30)
days prior witten notice prior to the effective date of any
cancel l ation or reduction in coverage.

Section 9.00 Contractor's Indemity

The Contractor agrees to and shall defend, hold harm ess
and unconditionally indemify the Cty, its officers and
enpl oyees, against and for all liabilities, costs, expenses,
(including attorney's fees and expenses of investigation), clains
and danmages which the Gty may at any time suffer or sustain or
becone |iable for by reason of any accidents, danmages or injuries
(including injuries resulting in death) either to persons or
property or both, of Contractor or Gty or enployees of either
party, or to any other parties, in any manner caused by or
resulting fromacts or failures to act by the Contractor or its
enpl oyees or agents in the performance of this Agreenent.

The Contractor expressly understands and agrees that any
performance security or insurance protection required by this
Agreenent, or otherwi se provided by the Contractor, shall in no
way limt the responsibility to indemify, keep and hold
harm ess, and defend the Gty.



Section 10.00 No Wiiver by Paynent

Paynment for any work under this Agreement shall not relieve
the Contractor fromits responsibility for failure to abide by
the ternms of this Agreenent.

Section 11.00 Risk of Loss

The work and everything pertaining thereto, except
pronotion activities, shall be perfornmed and naintained at the
sole risk and cost of Contractor. Contractor shall have no claim
against the City because of any damage or |loss to the work or
Contractor's equi pnent, materials, or supplies arising out of
this contract other than a claimfor negligence by the Gty or
its enployee(s) or a claimfor paynent hereunder

Section 12.00 Performance Security

The Contractor agrees that the Cty may deduct the sum of
four thousand dollars ($4000.00) fromeach of the first five (5)
mont hly payments due Contractor under this Agreenent and pl ace
such funds in an interest bearing account ("perfornmance guaranty
account"). Al interest accruing in the performance guaranty
account shall be the property of the Contractor and the interest
may be withdrawn at any time upon request by the Contractor. The
Cty may withdraw any funds fromthis account, fromtine to tine,
to pay debts or expenses of the Contractor which have becone
del i nquent, including but not linmted to, the paynent of wages,
costs of supplies, materials, and insurance prem uns for
i nsurance required under this Agreenent, which have becone
deli nquent or to reinburse the Gty for any loss resulting from
the failure of the Contractor to performits obligations under
this Agreement. Any funds remaining in the performance guaranty
account at the termnation of this Agreenent, shall be delivered
to Contractor if there are no outstandi ng, unresolved issues
regardi ng possi bl e clains agai nst funds in the performance
guaranty account.

Section 13.00 Assignnment of Agreenent

No assi gnment of the Agreenent or any right accruing under
this Agreement shall be made in whole or in part by the
Contractor wi thout the express witten consent of the Gty, which
consent shall not be withheld wi thout just cause; in the event of
any assignment, the assignee shall assume the liability of the
Contractor.

Section 14.00 |Inspection

The Cty may inspect the work performed for conpliance with
the Agreenent. The Contractor shall furnish all reasonabl e
assistance required by the Gty or its representative for the
proper inspection of the Contractor's prem ses, facilities,



equi pment or work. |nspections are not required to be announced
by the Gty or its authorized agent.

Section 15.00 Change in Service

Throughout the term of the Agreenent, federal, state, county
or local legislation may change and may inpact the terns of this
Agreenent. |In addition, the Gty or Contractor may w sh to
change the type of service provided during the termof the
Agreenent (e.g. type of material collected, nethod of handling,
met hod of collection, stops served, etc.). The Contractor and
the Gty agree to negotiate those itens which constitute an
inpact to the Agreenment, and agree to settle issues in accordance
with Section 25.00 D sputes and Renedi es.

Section 16.00 Assignnent of Equi pnent

Upon execution of this Agreenent the Gty shall transfer and
assi gn ownership of two (2) recycling trailers, vehicle
identification nunbers 1MISU2018&079008 and 1MBSU2018G2079009,
and twelve (12) netal bins with a capacity of three cubic yards
each to the Contractor. This equipnent is assigned in "as is"
condition and the Gty nmakes no warranty, expressed or inplied.

In consideration, the Contractor shall for the termof this
Agreenent, provide weekly collection and processing services for
recyclable materials to all Gty buildings as listed herein: Gty
Bui | di ng conplex, 400 S. Vine St.; Community Devel opnent
Departrment, 115 W Main St. (until offices nmove to Gty Building
conpl ex); Public Wrks Departnent, 706 S. d over Av.; Urbana
Library, 201 S. Race St.; and Fire Departnent substations, 1407
N. Lincoln Av. and 2103 S. Philo Rd.

Section 17.00 Exclusive Provider

The Contractor shall have the sole and excl usive privilege
to provide collection and processing services for the Cty's
recycling program"U CYCLE, Urbana's Recycling Program.

Section 18.00 Force Majeure

The performance provisions of this Agreement are subject to
the following limtation: |If by reason of force mjeure the
Contractor is unable in whole or in part to carry out the
obligations on its part contained in this Agreenment, it shall not
be deened in default during the continuance of such inability.
The term "force najeure" as used herein shall nmean as the Cty in



witing approves: acts of God, strikes, |ockouts or other

i ndustrial disturbances; acts of public enem es; orders of any

ki nd of the governnent of the United States or of the State of
any of their departments, agencies, or officials, or any civil or
mlitary authority; insurrections; riots; epidemcs; |andslides;
i ghtning; earthquake; fire; storns; floods; washouts; droughts;
restraint of government and utilities; or any simlar cause or
event not reasonably within the control of the Contractor

The Contractor agrees, however, to renedy with al
reasonabl e di spatch the cause or causes preventing the Contractor
fromcarrying out its representations, undertakings, and
agreenents, provided that the settlenment of strikes, |ockouts and
other industrial disturbances shall be entirely within the
di scretion of the Contractor, and the Contractor shall not be
required to nake settlenent of strikes, |ockout, and other
i ndustrial disturbances by acceding to the demands of the
opposing part or parties when such course is in the judgnent of
the Contractor unfavorable to the Contractor. The Contractor
shal |l advise the City at the earliest possible nmoment concerning
any events constituting a force najeure hereunder.

In case of a tornado, flood, hurricane, ice storm disabling
snow storm or other disaster or other acts of nature, the Gty
may grant the Contractor a tenporary variance in the Contractor's
regul ar schedul es and routes at the option of, and according to
conditions set by the City.

Section 19.00 Adjudged Bankr upt

In the event the Contractor shall be adjudged bankrupt,
either by voluntary or involuntary proceedings, then this

Agreenent shall inmmediately termnate, and in no event shall this
Agreenent be treated as an asset of Contractor after adjudication
of bankruptcy. |If Contractor shall becone insolvent, or fail to

meet its financial obligations, then this Agreenent may be
termnated at the option of the Gty upon fifteen (15) days
witten notice to Contractor and in no event shall this Agreenent
be treated as an asset of Contractor after the exercise of said
option. This Agreement is not assignable by Contractor w thout
witten pernmission of the Gty, either voluntarily or

i nvoluntarily, or by any process of |aw, except as above

provi ded, and shall not be or come under the control of
creditors, or trustee or trustees of Contractor in case of
bankruptcy or insolvency of Contractor, but shall be subject to
term nati on as above provided.

Section 20.00 Scope of Wrk
The work under the Agreenent shall consist of the itens

contained in the Agreenent, including all the supervision,
mat eri al s, equi pment, labor and all other itenms necessary to



provi de coll ection and processing services in full conpliance
with the Agreenment docunents.

Section 21.00 Operation

21.01 Units to be Serviced

The nunber of units stated belowis a good faith
approxi mati on of the total nunber of occupied, and therefore
serviceable, residential dwellings in the Gty. The
Contractor shall provide weekly collection service for al
residential dwellings customers who place recycl abl es at
curbside before 7:30 a.m on the day of collection during
the termof the Agreenent. At the tine of execution of this
Agreenent there are approximately 8,074 residential dwelling
units.

21. 02 Di sabl ed Custoners

The Contractor shall provide front or back-door collection
service to any customer who, by reason of physical or nental
limtation, are disabled custoners or elderly and are unabl e
to place recyclables at curbside. The Gty is aware of
approximately thirty-six (36) such custoners. Residents
will be required to provide an acceptabl e means of
verification to the Contractor and the Gty. Any appeals
will be determined by the Cty.

21.03 Holidays and Energenci es

The Contractor may recogni ze the follow ng holidays for
the purpose of this Agreenent:

New Year's Day Labor Day
Menori al Day Thanksgi vi ng Day
| ndependence Day Chri st mas Day

However, when a holiday occurs and inpacts the regular
coll ection schedule, the Contractor will still be expected
to service all collection zones, by shifting the remai nder
of the affected week back one day, or, with regard to
I ndependence Day, by shifting the hours of operation

It is recognized that weeks containi ng unforeseen
enmergencies wWill require alteration of the schedul e for
those situations only. It shall be the Contractor's
responsibility, to informresidents of any changes from
regul ar collection resulting froman enmergency. However, if
the Contractor alters the regular collection schedule due to
energencies for nore than five (5) tines in a ninety (90)
day period, the Gty may find this to be cause for
term nation or suspension under Section 25.03.03.



21.04 d eanliness

The Contractor shall handle all approved containers with
reasonabl e care to avoid danage and shall exert al
reasonabl e precautions to prevent spilling or scattering of
recyclable materials. The Contractor shall make coll ections
with a mninmumof noise and di sturbance to the residenti al
dwel 1'i ng.

The Contractor shall clean up any scattered or spilled
material within four (4) hours after either oral or witten
notice fromthe Gty received by the Contractor before noon
on a business day. The Contractor shall clean up any
scattered or spilled material within one (1) business day
after either oral or witten notice fromthe Gty received
by the Contractor after noon on a business day or on a non-
business day. |If the Contractor fails to so clean up within
the specified tine, the Gty nay cause such work to be done
and deduct the reasonabl e cost thereof fromany paynents due
and owing the Contractor, in addition to any other renedies
provi ded herein.

21.05 Ofice, Business Days and Hours

The Contractor shall maintain a local office within the
Ur bana- Chanpai gn area and tel ephone service with appropriate
personnel through which the Contractor can be contacted
during the business hours of 800 am wuntil 5:00 pm on all
days except Saturday, Sunday, and holidays as specified herein.
The tel ephone nunber shall be listed in the U bana-Chanpai gn
t el ephone directory.

21.06 Safety

The Contractor shall be solely responsible for
initiating, maintaining, and supervising all safety
precautions and progranms in connection with the work of this
Agreenent. Precaution shall be exercised at all times for
the protection of persons and property. The safety
provisions of all applicable laws and regul ati ons shall be
observed, including safeguards on machi nery and equi pnent,
the elimnation of hazards, and worker safety training.

In the event of accidents of any kind which involves the
general public and/or private or public property in the
City, the Contractor shall notify the Gty within two (2)
wor ki ng days. Upon request of the City, the Contractor shal
provi de such accounting of details and/or copies of witten
accident reports as the Gty may require.



Sect i

21.07 Enpl oyees and Conduct

The Contractor shall undertake to performall collection
servi ces rendered hereunder in a neat, orderly, and
efficient manner; to use care and diligence in the
performance of this Agreenent; to provi de competent,
capabl e, and courteous personnel on collection crews; and to
provi de courteous and know edgeabl e personnel inits
custoner service function. The Contractor's drivers and

crew nenbers shall be attired in a neat, professional-Ilike
manner. A specific uniformis not required. Al vehicle
operators shall carry valid Illinois state driver's |license

for the class of vehicle operated.

21.08 Reports and Records

The Contractor shall collect and maintain, separate from
all other business records and accounts, conplete and
accurate records and | edgers of service accounts relating to
the performance of the Agreenment. Such records and accounts
shall, with reasonabl e notice, be open to inspection by the
Cty and its agents.

The Contractor shall furnish on fornms approved by the
Cty, nmonthly reports on the services performed within
fifteen (15) days of the end of every nmonth, for the term of
the Agreenment, to the City.

The reports shall include, but is not limted to:

(a) the nunber of daily collections;

(b) the quantity of nmaterials collected by nateria
type;

(c) the revenue obtained fromsal e of each
recycl able material;

(d) The quantity of recyclables alternatively
di spose of;

(e) information on the quality of service being
provided (e.g. all conplaints of nissed
collections, timeliness and probl ens as
reported by residents to the Contractor).

on 22.00 Collection and Processing Specifications

22.01 Genera

The Contractor shall collect, wthout respect to
quantity, all properly prepared recyclables found in
approved recycling containers and safely transport the sane
to the processing facility of the Contractor's choice.
Recycl able materials that will not fit within recycling
containers due to its size and is less than one (1) cubic
yard in volume, will be collected if it is placed adjacent
to the containers and it is obviously intended for
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collection. Participation by residential dwellings in this
programwi || be voluntary.

22.02 Recycling Service Perforned at No Extra Cost

The Contractor shall collect and process recycl able
materials fromresidential dwelling units and no separate
fees, costs or stickers will be assessed or required by the
Contractor to enable collection

22.03 Recyclable Materials to be Col |l ected

Participating dwelling units will performa two-stream
sort of the followi ng recyclable materials, which shall be
col l ected under this Agreenent:

Conmi ngl ed Paper Fibers: (to be placed into one
recycling container) 1. ONP - Newspaper and inserts 2. OCC -
Corrugat ed cardboard, fiberboard 3. OMG - Magazi nes,
catal ogs 4. RWP - Residential m xed paper (mail, conputer
paper, |edger, etc.)

Comm ngl ed Containers: (to be placed into the other
recycling container) 1. UFBC - Food & beverage cans, and
enpty aerosol cans (steel, bi-netal, alumnum 2. UFBG -
Food & beverage glass containers (flint, brown and green) 3.
PET, SPI code #1 - Pol yethyl ene terephthal ate containers,
natural and pignented 4. HDPE, SPI code #2 - Hi gh-density
pol yet hyl ene contai ners, natural and pi gnented.

Cont ai ners whi ch contained lubricating oils,
agricultural chemicals or other toxic materials will not be
col | ect ed.

22.04 Hours of Qperation

Col l ection of recyclables shall not start before 7:30
a.m nor continue after 7:30 p.m on the evening of the sane
date. Exceptions to collection hours shall be affected only
upon the nutual agreenment of the Gty and the Contractor,
hol i days or when the Contractor reasonably determ nes that
an exception is necessary in order to conplete collection on
an existing collection route due to unusual circumnstances.

22.05 Collection Zones, Days

The Gty shall, as deternmined by the Director of Public
Wirks, be divided into five (5) collection zones descri bed
as foll ows:

Monday - the area | ocated on Exhibit B

1.
2. Tuesday - the area | ocated on Exhibit B;
3. Wednesday - the area | ocated on Exhibit B;
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4. Thursday - the area |located on Exhibit B; and
5. Friday - the area |located on Exhibit B

These zones have been divided so as to contain an
approxi mately equal anount of potential stops, seventeen
hundred (1700) in each. The boundaries for these collection
zones may be nodified by the Gty during the termof the
Agreenent to maintain an approxi mately equal nunber of
residential dwellings (potential stops) in each. The
Contractor will be expected to conplete collection within
the hours of operation as stated in Section 22.04 in al
col I ection zones.

22.06 Frequency of Collection

The Contractor shall provide year-round collection to
each participating residential dwelling unit on a weekly
basi s.

22.07 Location of Service

The Contractor shall collect recycl abl es curbside,
except for Disabled Custoners, in which case collection
shal | be provided either front or back-door

22.08 Coll ection Equi pnent

The Contractor shall furnish all necessary equi prent and
| abor to provide a two-stream commingl ed coll ection service,
one stream bei ng conm ngl ed fibers and the other being
conmmi ngl ed containers, and shall at all times provide a
suf ficient anmount of equipnent and | abor to maintain a
conpl etely adequate service. Al recyclables collected by
the Contractor shall be | oaded, contained, and hauled in

vehicles so that |eaking, spilling, and bl ow ng are
prevented. Al equipnent nust be naintai ned and operated in
compliance with all local and state statutes, ordinances and

regul ations and to assure the safety of the collection
personnel and residents of the Gty.

Al'l vehicles shall be |abeled to conply with al
requi renents for garbage hauling in the Gty. No signs or
conmerci al advertising, except the Contractor's |ogo, shal
be di spl ayed on said vehicles. Equiprment used for
collection of recyclables will display the | ogo of the
Cty's recycling program

22.09 Househol d Recycling Containers

The Contractor shall, at its expense, acquire and
provide an initial distribution of two (2) fifteen gallon
recycling containers, at no cost, to each residential
dwelling in the Gty prior to commencenent of actua
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collection under this Agreenent. Following initia
distribution, the Contractor shall maintain an adequate
nunber of containers, to furnish replacenents, as requested
by customers within five (5) business days of custoners
request or notice by the city throughout the term of the
Agreenent. The Contractor may recover the actua
acquisition cost of containers in excess of two (2)
provided to a dwelling.

Such containers shall be "heat stanped" with the U CYCLE
program | ogo on both sides of the container and the "nobius
| oop" logo shall be printed on both ends. |In addition, the
Contractor may display his name and/or |ogo on the sane side
as the "nobius loop" logo. The Cty will assign any such 15
gallon containers remaining in its inventory to the
Contractor.

Wil e the Contractor is responsible to provide
househol d recycling containers at its cost, it is
understood that this provision was a part of the conditions
of the RFP, and thus, the Contractor is being reinbursed by
the Gty for such cost as a part of the annual Agreenent
price, for the termof the Agreement. Therefore, the
Contractor shall not be entitled to any cl aimof ownership,
or paynent fromthe Gty for containers purchased,

di stributed and used in perfornmance of this Agreenent.

22.10 Preparation Requirenents

Recycl abl e materials nay be deened by the Contractor to
be unacceptable for collection if they are not properly
prepared, separated, or located in accordance with
requi renents standardi zed by the Gty. |If recyclable
materials set out for collection are found to be in an
unacceptabl e condition for recycling, the Contractor shal
conply with the provisions set forth in Section 23.00
Cust onmer Rel ati ons.

22.11 Title to Recycl abl es

Title to all recyclable materials, once placed out for
collection for the U CYCLE program shall vest with the
Contractor, to the extent the Gty may lawfully transfer
owner shi p.

22.12 Pronotion

The U-CYCLE programis well established within the Cty,
and to provide programcontinuity the work described herein,
and any and all educational and pronotional activities,
shal | be conducted under the name and | ogo of "U CYCLE
Urbana's Recycling Program"
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The Cty shall, at its expense, provide for pronotion
and educational efforts, including the fact that the U CYCLE
containers are the property of the Gty of U bana. The

Contractor agrees and acknow edges that an effective program
requires comunity education and pronotion, and therefore the
Contractor agrees to aid and assist the City in such efforts

(e.g. distribute fliers into recycling bins).

22.13 Processing of Recycl abl es

22.13.01 Cost

Al'l aspects of processing, including but not
limted to, the delivery, sorting, preparation,
shi ppi ng, marketing, and alternative disposal; shal
be provided by the Contractor at no additional cost
to the Gty.

22.13.02 Primary Goa

The Contractor shall deliver all recyclable
materials collected to a processing facility or
facilities. The primary goal, and responsibility of
the Contractor and facility, shall be to sort,
prepare and otherw se process nmaterials in a manner
to maximze their value for sale and/or delivery to
markets that will return such materials to the
econom ¢ mai nstreamin the formof new raw materials
or recycled products. These processing and
mar keting activities shall be the first and best
efforts of the Contractor, and the Contractor shal
initiate or take necessary actions, withinits
control, so as to recover ninety-five (95) percent
of the gross quantity of materials collected each
and every nonth during the termof this Agreenent.

22.13.03 Secondary Measures

It is recognized that |ack of markets and/ or
mar ket conditions may arise during the termof the
Agreenent whi ch are beyond the control of the
Contractor and would preclude the primary goal. In
such a case, the Contractor shall notify the Gty by
submitting a witten explanation of the situation,
expected duration, and the Contractor's attenpts to
secure other markets or alternatives which could
i nclude re-use of materials in a secondary
application. After reasonabl e consideration of the
situation, the City will submt a witten response
advising the Contractor of the Gty's decision to
al | ow use of any such alternatives. Inplenentation
of any alternatives shall be of a secondary measure,
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And the Contractor understands that it shal
continue with efforts to find and secure narkets
that neet the primary goal

22.13.04 Alternative Disposa

Wil e the Contractor shall nake every reasonabl e
effort to collect and deliver materials in a
condition to maxim ze the quantities to be
processed, it is recognized that small quantities
may be delivered in a condition making them
unsuitabl e for processing or unable to neet narket
specifications. These quantities will not be
required to be sold or delivered for use as
production inputs and may be alternatively disposed
of, including being landfilled. However, if the
quantity of materials alternatively disposed of
exceeds five (5) percent by weight of the nonthly
total of materials received for processing, then the
Contractor shall submit, as a part of nonthly
reporting, a witten explanation of the cause and
reconmmendati ons to mai ntain non-recycl abl e waste bel ow
this percentage. The Contractor shall record any
and all materials alternatively disposed as a part
of reporting requirenments pursuant to Section 21.08.

Section 23.00 Custoner Rel ations

23.01 Ceneral Conplaints

The Contractor shall cooperate with the Gty in
m ni m zing conplaints fromthe customers and ot her
residents. An unreasonabl e nunber of continued conpl aints,
as determned by a neutral arbitrator chosen by the Gty
and the Contractor, shall be due cause for the Gty
to termnate this Agreenent under Section 25.03. 03.

23.02 Processing of Conpl aint

23.02.01 Initial Field Response (During
Col | ecti on)

Where the Contractor encounters any
recycl abl es unacceptable for collection, or if any
di spute arises between a resident and the Contractor
as to the placing of containers, collection, or the
nature of the Agreenent or the like, the Contractor
agrees that, in the first specific occurrence,
courteous collection will be inmediately nmade even
though, in its opinion, it is inproperly placed or
contained as long as the recyclables are in
approved recycling containers.
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The Contractor shall post a notice
(deficiency/remedy notice) with such customer, on a
formapproved by the Gty, noting the deficiency and
the remedy. |If any subsequent instances occur, the
Contractor is not required to collect nmaterials, but
the Contractor is required to post a notice with the
custoner. The deficiency/renmedy notices shall be a
three-part carbonless form with one copy to be
posted with custoners, the second copy to be
submitted to the Gty by the second business day after
initial customer posting, and the third copy shal
be retained by the Contractor

23.02.02 Initial Ofice Response

The Contractor shall give all conplaints
received by it pronpt and courteous attention and
shal |l respond to every custoner fromwhom a
conplaint is received within one (1) business day
after receipt of such conplaint. If such conplaint
is about a mssed collection, placed on or before
7:30 a.m, then the Contractor shall cause
collection to be nade within one (1) business day,
or sooner, after receipt of such conplaint.

23.03 Referral to Gty

If Contractor is unable to resolve a conplaint in a
manner satisfactory to both Contractor and the custoner,
then Contractor, within three (3) business days after
recei pt of such conplaint, shall deliver notice to the Gty
of such conpl aint, which notice shall include the nane and
address of the custoner, the date and hour the conpl aint
was received, the nature of the conplaint, and Contractor's
response to the conplaint. The Cty shall arbitrate each
such complaint within seven (7) business days of the
recei pt of the Contractor's notice, and the Cty's decision
shall be final and binding on the Contractor. Al
compl aints shall be reported to the Cty, pursuant to
reporting requirenments of Section 21.08.

Section 24.00 Penalties

The Contractor shall be liable to the City for penalties, in
the amount of $25, first incident of failure to perform as
requi red bel ow, $50, second incident; and $100 per incident
thereafter which may occur in each nonth of the Agreenent, except
during the first ninety (90) days of the Agreenent, upon
determination by the Gty that performance has not occurred
consistent with the follow ng provisions:
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1) Failure to pick up mssed collections within twenty-four
(24) hours on the day follow ng the schedul ed coll ection
day.

2) Failure to conplete collection by 7:30 p.m on the
schedul ed collection day, if the Gty has not been
notified of the delay by 4:00 p.m on the schedul ed day
and the Gty has not approved the del ay.

3) Failure to report legitimate conplaints submtted by
resi dents.

4) Failure to clean up scattered or spilled nateria
after witten or oral notice fromthe Cty
as set forth in Section 21.04.

If the Contractor has violated or failed to foll ow severa
collection restrictions or requirenments in a specific incident,
the Gty nay treat each violation or failure as a separate
i ncident for the purpose of calculating penalties.

The Gty may deduct the full amount of any penalties from
any paynent due to the Contractor, but any penalties not so
deducted shall remain the obligation of the Contractor and be
payable to the City on denmand. Failure to inpose penalties for
| ack of performance shall not constitute a waiver of the Cty's
other rights and/ or renedi es under either the Agreenment or the
City's existing ordinances or any subsequent failure of
per f or mance.

Section 25.00 Disputes and Renedi es

25.01 Dispute Resolution Procedure

25.01.01 Notice of Disputes and bj ections

If the Contractor disputes or objects to any
direction, instruction, determnation, or decision
of the CGty, then the Contractor may notify the Gty
inwiting of its dispute or objection; provided,
however, that the Contractor shall, neverthel ess,
proceed without delay to performthe work as
directed, instructed, determ ned, or decided by the
City, without regard to such dispute or objection
Unl ess the Contractor so notifies the Gty within
three (3) business days after receipt of such
direction, instruction, deternination, or decision,
the Contractor shall be deened to have waived all
such disputes or objections and all clainms based
t her eon.

17



25.01.02 Resolution of D sputes and (bjections

To avoid and settle without litigation, any
such dispute or objection, the parties agree to
engage in good faith negotiations. Wthin three (3)
busi ness days after the Cty's receipt of the
Contractor's witten notice of dispute or objection,
a conference between the City and the Contractor
shall be held to resolve the dispute. Wthin three
(3) business days after the final conference, the
City shall render its final decision, in witing, to
the Contractor. |If the Contractor objects to the
final decision of the Cty, then it shall give the
City notice thereof and, in such notice, shall state
its final demand for settlenent of the dispute.

25.02 Contractor's Renedies

If the Gty fails or refuses to satisfy a fina
demand made by the Contractor pursuant to Section 25.01.02
or to otherwi se resolve the dispute which is the subject of
such demand to the satisfaction of the Contractor, within
ten (10) business days follow ng receipt of such demand,
then the Contractor shall be entitled to pursue such
remedi es, not inconsistent with the provisions of this
Agreenent, as it may have in |aw or equity.

25.03 The Gty's Renedies

If it should appear at any tine that the Contractor
has failed, refused, or delayed to performor satisfy any
requi renent of this Agreenment and has failed to cure such
failure within three (3) business days after witten notice
thereof fromthe Gty, which notice shall include specific
requirenents to cure, then the Contractor shall be liable to
the Gty for penalties of $200.00 per business day for each
day until cured, through the tenth (10) business day after
said notice. At the discretion of the City Director of Public
Wirrks, the cure and penalty period may be extended. |If the
Contractor has not cured after ten (10) business days, or an
extension thereof, then the Gty shall have the right, at
its election and without prejudice to any other renedies
provided by law or equity, to pursue any one or nore of the
foll owi ng renedi es:

25.03.01 Strict Conpliance Requirenent

The Gty may require the Contractor to take
any action necessary to bring Contractor into
strict conpliance with this Agreenent.

25.03. 02 Recover from Contractor
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Sect i

The Gty may perform or have performed al
wor k necessary for the acconplishnent of the
results stated in Section 25.03.01 and wi thhol d or
recover fromthe Contractor and or nake claim
agai nst the performance security all the cost and
expense, including attorneys' fees and
adm nistrative costs incurred by the Gty in
connection therewth.

25.03.03 Term nation or Suspension of Agreenent

The Cty may term nate or suspend this
Agreenent for cause.

25.03.04 Recovery of Damages

The Gty may recover any damages suffered by
the Gty as the result of failure to cure by the
Contractor.

25.04 Paynent for Conpl eted Wrk

In the event of any termination or suspension
pursuant to Section 25.03.03, the Contractor shall have the
right to be paid for all work done prior to the effective
date of such termi nation or suspension and to be paid for
all work done in accordance with the requirenments of this
Agr eenent .

on 26.00 Paynent

26.01 Contractor's Billings to Gty

The Contractor shall invoice the Gty for services
rendered under this Agreenent within ten (10) days follow ng
the end of the nonth.

26.02 Paynents to Contractor

In the first year of the Agreenent, the annua
Agreenent price is one hundred seventy-five thousand doll ars
($175,000). The Gty shall nmake a nmonthly payment to the
Contractor, follow ng receipt of an invoice in the sum of
fourteen thousand five hundred eighty-three dollars and
thirty-three cents ($14,583.33) each nonth, |ess any
penalties as provided in Section 24.00. However, the first
five (5) paynents of this Agreenent shall be four thousand
dol l ars ($4000.00) less to satisfy the provision of Section
12. 00.

I n subsequent years of this Agreenent, the Gty
shal |l nmake a nonthly paynment to the Contractor in a sum
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equal to one-twelfth of the Agreenment price, as nay
be adjusted by Section 26.02.01, |less any penalties.

26.02.01 Serviceable Units Modification

Adj ustnents in the anmount of paynent to
be nade to the Contractor shall be nade during the
Agreenent to account for any increase of serviceable
residential dwellings units due to annexation of
eight (8) or nore units in excess of eight thousand
one hundred (8100). This adjustnment is to be nade
according to a "per unit basis", which is cal cul ated
by dividing eight thousand one hundred (8100) into
the first annual Agreement price of one hundred
seventy-five thousand dollars ($175,000). This
amount equal s twenty-one dollars and sixty cents
($21.60) and shall be multiplied by the nunber, if
any, of serviceable residential dwellings in excess
of eight thousand one hundred, and then added to the
then current Agreement anmount to yield a new annua
Agreenent anount. Conputation of the adjusted
mont hly payrments shall be nmade by the Gty and
provided to the Contractor thirty (30) days prior to
the conmencenent of work to the newly added
serviceabl e residential dwellings. Except that for
any increase of serviceable residential dwelling
units due to annexation of seven (7) or less units
within 90 days, the computation shall be made
quarterly by the Gty for the adjusted nmonthly
paynents thereafter. Adjusted nonthly paynents wll
be made within thirty (30) days of receipt of
adj ust ed i nvoi ce.

26.02. 02 Tineliness of Paynent

Al paynments to Contractor will be rmade within
thirty (30) days of receipt of invoice, or if late,
shall bear interest at the rate of one and one-half
(1-1/2% percent per nonth on the unpaid bal ance,
unl ess wai ved by Contractor

26.03 Paynents to Gty

The Contractor submitted a profit sharing schedul e as
a part of the Contractor's Proposal, which is nade a part of
this Agreement and is incorporated herein as "Exhibit A'. In
the event that during each year of the Agreenent, nore than
seven hundred (700) tons of recyclable materials have been
processed, the Contractor shall make paynent to the Gty in
accordance with "Exhibit A'. Such paynents shall be nmade
within thirty (30) days followi ng the sale and receipt of
revenue by the Contractor. The Contractor shall submnit

20



docunentation indicating the sale price received frommarkets
that support the amount of such paynents.

Section 27.00 Notification

Any notifications, whenever required for any purpose under
this Agreement, shall be nmade in witing and addressed to City at
the Ofice of the Director of Public Wrks and to Contractor at
Contractor's busi ness address.

If to Contractor: M. Steve Smith, ABC Sanitary
Haul i ng/ Recycling, 401 W Eureka, Chanpaign, Illinois., 61820.

If tothe Cty: M. WIlliamR Gay, Drector of Public Wrks,
Cty of Urbana, 706 South d over Avenue, Urbana, Illinois, 61802.

Section 28.00 No Personal Liability of Officials of the City.

No covenant or agreenent contained in this Agreenent shall
be deened to be the covenant or agreenent of any official, agent
enpl oyee or attorney of the Cty, in his or her individual
capacity, and neither the nmenbers of the Cty Council nor any
official of the Cty shall be liable personally under this
Agreenent or be subject to any personal liability or
accountability by reason of the execution, delivery and
performance of this Agreenent.

IN WTNESS WHEREOF, the Cty and the Contractor have caused
this Agreement to be executed by their duly authorized of ficers.

Cty of Ubana, Illinois Contr act or
ABC Sanitary
Haul i ng/ Recycl i ng

Tod Satterthwaite Steve Smth
Mayor Onner/ Qper at or
Dat e: Dat e:

ATTEST:

Phyllis Cark, Gty derk
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