DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning and Economic Development Division

URBANA memorandum
TO: Bruce Walden, CAO
FROM: Elizabeth Tyler, Planning Manager
DATE: September 13, 2001
SUBJECT: ZBA-01-MAJ-13 Request for amajor variance to allow a 10-foot

encroachment into the required 15-foot front yard setback in the R-2, Single
Family Residential Zoning District at 805 South Race Street.

I ntroduction

Douglas Kistler has submitted a
request for a mgjor variance on behalf
of Maiko Covington to allow a 10-foot
encroachment into the required 15-foot
front yard setback at 805 South Race
Street in Urbana. The petitioner
wishes to construct an unenclosed
addition to the existing porch (see Site
Plan). The porch is proposed to extend
7 feet 8 inches from the house, which
currently has alegally nonconforming
setback. The Zoning Ordinance alows
unenclosed porches to encroach 5 feet
into the required setback, so long as
they are 5 feet from the property line.
In order for the porch to be . -
constructed, amajor variance is = View from Northeast
required for the additional 5-foot
encroachment into the required setback. The subject property and surrounding area are zoned R-2,
Single Residential. The petitioners are waiting for approval of the variance before any
construction work begins.
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Background
Description of the Site

The siteislocated on the west side of Race
Street between Nevada and Washington
Streets. Thelot islocated immediately north
of an alley that extends west from Race
Street. Thelot is 2,480 square feet in area
and contains a structure of approximately
1,600 square-feet. The house contains one-
story with an enclosed porch facing to the
east. Thelot would technically fall below
the open space requirement based on the
width of the side yard, but it does contain
open space to the north, and the open space
ratio would not be affected by the proposed
porch addition. Single-family homes
surround the site to the east, north, and west.
An apartment lies to the south of the lot.

For more information regarding the proposed
variance, please refer to the August 24, 2001
staff memorandum and minutes from the
August 30, 2001 ZBA mesting.

Findings

VarianceCriteria

Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make
findings based on variance criteria. At the August 30, 2001 meeting, the ZBA cited the following
findings for their recommendation for approval of the requested variance:

1. Arethere special circumstancesor special practical difficultieswith referenceto the parcel
concerned, in carrying out the strict application of the ordinance?
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In this case, there are special practical difficulties due to the parcel being much smaller than the
required minimum lot size of 6,000 square feet in the R-2 District. Thislot size does not allow for
desired additions that would be possible on a standard sized | ot.

2. The proposed variance will not serve asa special privilege because the variance requested
is necessary due to special circumstances relating to the land or structure involved or to
be used for occupancy thereof whichis not generally applicableto other landsor structures
in the same district.

In this case, there are special circumstances due to the house being built with less than the required
setback line, which increases the requested encroachment. As the house is currently situated on the
lot, only a 2 foot 4 inch encroachment would be allowed under the Ordinance. If the house had a
conforming setback, a 5-foot addition could be added without requiring avariance. Asan
expansion of alega nonconformity, the currently proposed 7 foot 8 inch encroachment would till
require avariance in this situation, however. The petitioner wishes to construct the addition to
blend the porch with the house and create a more uniform roofline.

3. The variance requested was not the result of a situation or condition having been knowingly
or deliberately created by the Petitioner.

The need for the variance has not yet been created. The petitioners were aware of the
requirements of the Zoning Ordinance and have applied for a variance.

4, The variance will not alter the essential character of the neighborhood.

The block currently contains a mix of apartments and single-family homes. The 75-square foot
proposed porch addition will not disrupt visual continuity along Race Street, would not be
unreasonably injurious or detrimental to the general public, and would not alter the essential
character of the neighborhood.

5. The variance will not cause a nuisance to the adjacent property.
There are no other homes which immediately abut the proposed addition. The proposed addition
would be approximately 60 feet from the house to the north, and should not cause a nuisance to

adjacent properties.

6. The variance represents generally the minimum deviation fromrequirements of the Zoning
Ordinance necessary to accommodate the request.

The petitioner is only requesting the amount of variance needed to accommodate the proposed 75-
square foot porch addition.
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Options
The City Council has the following options this case:

a The Council may grant the variance as requested based on the findings outlined in
this memo; or

b. The Council may grant the variance subject to certain terms and conditions. If the
Council elects to impose conditions or grant the variance on findings other than
those articulated herein, they should articulate its findings in support of the
approval and any conditions imposed; or

C. The Council may deny the variance request. 1f the Council elects to do so, they
should articulate findings supporting its denial.

Recommendation

Based on the findings outlined herein, the Zoning Board of Appeals voted 6-0 to forward the
variance request to the City Council with arecommendation for approval. Therefore, staff concurs
with the ZBA and recommends that City Council GRANT the variance as requested.

Attachments: Proposed Ordinance
Site Plan
August 30, 2001 Zoning Board of Appeals Minutes

Prepared by:

Tim Ross, Planner

(o Douglas Kistler, Maiko Covington
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ORDI NANCE NO. 2001-09-108

AN CRDI NANCE APPROVI NG A MAJOR VARI ANCE

(Request for a major variance to allow a 10-foot encroachnent

into the required 15-foot front yard setback in the R-2, Single

Fam |y Residential Zoning District at 805 South Race Street. -
Case No. ZBA-01-MAJ-13)

WHEREAS, the Zoning O dinance provides for a nmjor variance
procedure to permt the Zoning Board of Appeals and the Cty
Council to consider criteria for major variances where there are
speci al circunstances or conditions with the parcel of land or the

structure; and

WHEREAS, the owner of the subject property, Mi ko Covington,
has submitted a petition requesting a nmajor variance to allow the
creation of two lots with less than the mninum|ot area on the

subj ect property; and

WHEREAS, said petition was presented to the Urbana Zoning

Board of Appeals in Case #ZBA-01-MAJ-13; and

WHEREAS, after due publication in accordance with Section Xl -
10 of the Urbana Zoning O dinance and with Chapter 65, Section
5/11-13-14 of the Illinois Conpiled Statutes (65 ILCS 5/11-13-14),

t he Urbana Zoni ng Board of Appeals (ZBA) held a public hearing on
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t he proposed major variance on August 30, 2001, and the ZBA by a
unani nous vote of its nmenbers recomend to the Gty Counci

approval of the requested variance; and

WHEREAS, after due and proper consideration, the Gty Counci
of the Gty of Ubana has determined that the nmjor variance
referenced herein conforns with the major variance procedures in
accordance with Article XI, Section Xl -3.C 3.d of the Wbana Zoni ng

Or di nance; and

WHEREAS, the City Council agrees with the follow ng findings
of fact adopted by the ZBA in support of its recommendation to

approve the application for a major variance:

1. There are special practical difficulties due to the parcel
bei ng much smaller than the required mninmum/lot size of 6,000
square feet in the R-2 District. This |lot size does not allow
for desired additions that woul d be possible on a standard sized

| ot .

2. There are special circunstances due to the house being built
with less than the required setback Iine, which increases the
request ed encroachnent. As the house is currently situated on

the lot, only a 2 foot 4 inch encroachnment woul d be all owed under
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the Ordinance. As an expansion of a |egal nonconformty, the
currently proposed 7 foot 8 inch encroachnment requires a
variance. |If the house had a conform ng setback, a 5-foot
addition could be added wi thout requiring a variance. The
petitioner wishes to construct the addition to blend the porch

with the house and create a nore uni formroofline.

3. The need for the requested variance has not yet been
created. The petitioners were aware of the requirenents of the

Zoni ng Ordi nance and have applied for a variance.

4. The 75-square foot proposed porch addition will not disrupt
visual continuity along Race Street, would not be unreasonably
injurious or detrinental to the general public, and woul d not

alter the essential character of the nei ghborhood.

5. The requested variance will not cause a nuisance to the

adj acent property. There are no other honmes that inmediately
abut the proposed addition. The proposed addition would be
approximately 60 feet fromthe house to the north, and should not

cause a nui sance to adjacent properties.

6. The petitioner is only requesting the anount of variance
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needed to accomodate the proposed 75-square foot porch addition.

NOW THEREFORE, BE I T ORDAINED BY THE CITY COUNCIL OF THE CITY OF

URBANA, |LLINO S, as foll ows:

The maj or variance request by M ko Covington, in Case #ZBA-
01- MAJ-13 is hereby approved to allow the creation of two lots
with less than the mnimum]lot area (43% and 16% reduction) in
the R-3, Single and Two-Fam |y Residential Zoning District, in

t he manner proposed in the application.

The nmajor variance described above shall only apply to the
property |ocated at 805 South Race Street, Urbana, Illinois, nore

particul arly described as foll ows:

LEGAL DESCRI PTI ON:

The South 43 feet 9 inches of Lot 13 of a Subdivision of Lot 10
of Janes S. Busey’'s Addition of Qut Lots to the Town (now
city) of Ubana, as per plat recorded in Book 10 of Deeds at

page 100, in Chanpaign County, Illinois.

PERVANENT PARCEL #: 92-21-17-260-005
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The Gty Clerk is directed to publish this O dinance in panphl et
formby authority of the corporate authorities. This
Ordi nance shall be in full force and effect fromand after
its passage and publication in accordance with the terns of
Chapter 65, Section 1-2-4 of the Illinois Conpiled Statutes

(65 | LCS 5/1-2-4).

This Ordinance is hereby passed by the affirmative vote, the

“ayes” and “nays” being called of a nmgjority of the nenbers of

the Gty Council of the Gty of Ubana, Illinois, at a regular
neeting of said Council on the day of :
2001.

PASSED by the City Council this day of

AYES:

NAYS:

ABSTAI NS:

Phyllis D. Cark, Cty Cerk

APPROVED by t he May or this day of




Tod Satterthwaite, Mayor
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CERTI FI CATE OF PUBLI CATI ON I N PAMPHLET FORM

|, Phyllis D. Cark, certify that | amthe duly el ected and
acting Municipal Cerk of the Gty of Urbana, Chanpaign
County, Illinois.

| certify that on the day of , 2001, t he

corporate authorities of the City of U bana passed and approved

O di nance No. , entitled “AN ORDI NANCE

APPROVI NG A MAJOR VARI ANCE
“(Request for a major variance to allow a 10-foot encroachnent
into the required 15-foot front yard setback in the R-2, Single
Fam |y Residential Zoning District / 805 South Race Street. -
Case No. ZBA-01-MAJ-13)” which provided by its terns that it
shoul d be published in panphlet form The panphl et form of
Ordi nance No. was prepared, and a copy of such O di nance

was posted in the Ubana Cty Building conmencing on the

day of , 2001, and continuing for at |east

ten (10) days thereafter. Copies of such Odinance were al so
avail abl e for public inspection upon request at the Ofice of the

Cty derk.
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