DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning and Economic Development Division

URBANA memorandum
TO: Bruce Walden, CAO
FROM: Elizabeth Tyler, Planning Manager
DATE: September 13, 2001
SUBJECT: ZBA-01-MAJ-12; Request for amajor variance to allow the creation of

two lots with less than the minimum lot area (43% and 16% reduction) in
the R-3, Single and Two-Family Residential Zoning District at 605 South
Anderson Street and 608 East Oregon Street.

I ntroduction

Mary and Richard Crawford have submitted a
request for amgjor variance to allow an
existing lot at the northwest corner of the
intersection of Oregon and Anderson Streetsto
be split into two lots. There are currently two
houses on the lot, and the proposed split would
locate each house on a separate lot. The
proposed variance would allow two lots to be
created with areas | ess than the required
minimum of 6,000 square feet (43% and 16%
reduction, respectively). In order to subdivide
the lot, the Zoning Board of Appeals must
approve the major variance.
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Background

Description of the Site

The siteislocated at the northwest corner
of the intersection of Oregon and
Anderson Streets. Thelot is 8,497 square
feet in area and contains structures on the
north and south ends of thelot. The
current lot was created out of one-and-
one-half of the original lots and now
exceeds the minimum required |ot area of
6,000 square feet by 1,497 square feet.
Thelot currently complies with the floor
arearatio of 0.40 and open space
requirement of 0.40, and under the
proposed split both lots would continue to
comply. Thelot haslegally
nonconforming setbacks along the east and north sides, which would not be affected by the
proposed subdivision. The accessory garage on the proposed south lot would encroach
approximately 2 feet into the required 10-foot rear yard setback. However, according to the
Zoning Ordinance, accessory garages are allowed to encroach into the required side and rear yard,
so long asaminimum yard of 18 inchesis maintained. The general areaisamix of single-family
and two-family residences. For more information regarding this case, please refer to the August
24, 2001 gtaff memorandum and minutes from the August 30, 2001 ZBA meeting.

Findings

In order to review a potential variance, Section XI-3 of the Urbana Zoning Ordinance requires the
ZBA and City Council to make findings based on variance criteria. At the August 30, 2001
meeting, the ZBA cited the following findings for their recommendation for approva of the
requested variance:

Variance Criteria

Section X1-3 of the Urbana Zoning Ordinance requirestheZoning Board of Appealsto makefindings
based on variance criteria. The following isareview of the criteriaasthey pertain to this case and
the criteria outlined in the ordinance:

1. Arethere special circumstancesor special practical difficultieswith referenceto the parcel
concerned, in carrying out the strict application of the ordinance?

In this case, there is a special practical difficulty dueto the parcel containing two principal uses
on the same lot, and the fact that the ot cannot be divided in a manner that would create two
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conforming lot sizes. The houses were constructed prior to current zoning ordinance and
subdivision requirements. The lot is currently in excess of the required minimum size and is of
typical rectangular configuration for the R-3 District. No additional construction is proposed on
the property.

2. The proposed variance will not serve asa special privilege because the variance requested
is necessary due to special circumstances relating to the land or structureinvolved or to
be used for occupancy thereof which isnot generally applicableto other landsor structures

in the same district.

In this case, there are specia circumstances due to the lot containing two principal uses on one lot.
This nonconforming status creates a hardship on the petitioner, as each of the two residential uses
is constrained by the existence of the other use. The variance would improve the legal disposition
of the ownership of the two homes and the parcel of land, and would allow the creation of two
bona-fide subdivision lots, rather than joint use of a parcd of land. The variance would remove
an existing nonconformity of two principal uses on asingle lot and could also allow for improved
conformity to the Urbana Subdivision and Land Devel opment Code.

3. The variance requested was not the result of a situation or condition having been knowingly
or deliberately created by the Petitioner.

The condition existed prior to the petitioner’s ownership of the parcel. The houses were
constructed prior to current Zoning Ordinance and Subdivision Regulations. The proposed
variance will allow for one principal use to be located on each of two lots.

4, The variance will not alter the essential character of the neighborhood.

The genera area currently contains a mix of single-family homes and duplexes. The property is
currently used for single-family residential uses and would continue to be so. The proposed
variance would not be unreasonably injurious or detrimental to the general public, and would not
alter the essential character of the neighborhood. The proposed variance would allow the lots to
be used according to the permitted uses and requirements for the R-3, Single and Two-Family
District. A duplex would not be permitted on either of the proposed lots, as the Zoning Ordinance
requires aminimum lot size of 6,000 sgquare feet for a duplex to be allowed in R-3.

5. The variance will not cause a nuisance to the adjacent property.

The petitioner indicates no construction is planned for the lot. The proposed variance should not
create a nuisance for the adjacent properties, as al setback requirements will be maintained under
the proposed subdivision, and the houses are compatible usesin the R-3 zoning district.

6. The variance represents generally the minimum deviation from requirements of the Zoning
Ordinance necessary to accommodate the request.

The petitioner is only requesting the variance needed to subdivide one lot into two lots.
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Options
The City Council has the following options this case:

a The Council may grant the variance as requested based on the findings outlined in
this memo; or

b. The Council may grant the variance subject to certain terms and conditions. If the
Council elects to impose conditions or grant the variance on findings other than
those articulated herein, they should articulate its findings in support of the
approva and any conditions imposed; or

C. The Council may deny the variance request. If the Council electsto do so, they
should articulate findings supporting its denia.

Recommendation

Based on the findings outlined herein, the Zoning Board of Appeals voted 6-0 to forward the
variance request to the City Council with arecommendation for approval. Therefore, staff concurs
with the ZBA and recommends that City Council GRANT the variance as requested.

Attachments: Proposed Ordinance
Site Plan
August 30, 2001 Zoning Board of Appeas Minutes

Prepared by:

Tim Ross, Planner

C Mary and Richard Crawford
Rev. and Mrs. Thomas Guback
Adam Schmitt
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ORDI NANCE 2001-09- 107

AN CRDI NANCE APPROVI NG A MAJOR VARI ANCE

(Request for a mmjor variance to allow the creation of tw |lots
with less than the mninmum]lot area (43% and 16% reduction) in
the R-3, Single and Two-Fam |y Residential Zoning District / 605
Sout h Anderson Street and 608 East Oregon Street — Case No. ZBA-
01- MAJ- 12)

VWHEREAS, the Zoning Ordinance provides for a nmjor variance
procedure to permt the Zoning Board of Appeals and the Cty
Council to consider criteria for major variances where there are

speci al circunstances or conditions with the parcel of land or the

structure; and

VWHEREAS, the owners of the subject property, Miry and Richard
Crawford, have submtted a petition requesting a ngjor
variance to allow the creation of two lots with | ess than the

m nimum | ot area on the subject property; and

WHEREAS, said petition was presented to the Urbana Zoning

Board of Appeals in Case #ZBA-01-MAJ-12; and

WHEREAS, after due publication in accordance with Section Xl -
10 of the Urbana Zoning O dinance and with Chapter 65, Section
5/11-13-14 of the Illinois Conpiled Statutes (65 ILCS 5/11-13-14),
the Urbana Zoni ng Board of Appeals (ZBA) held a public hearing on
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t he proposed major variance on August 30, 2001, and the ZBA by a
unani nous vote of its nmenbers recomend to the Gty Counci

approval of the requested variance; and

WHEREAS, after due and proper consideration, the Gty Counci
of the Gty of Ubana has determined that the nmjor variance
referenced herein conforns with the major variance procedures in
accordance with Article XI, Section Xl -3.C 3.d of the Wbana Zoni ng

Or di nance; and

WHEREAS, the City Council agrees with the follow ng findings
of fact adopted by the ZBA in support of its recomendation to

approve the application for a major variance:

1. There is a special practical difficulty on the parcel due to
t he exi stence of two principal uses on the sane |lot, and the fact
that the | ot cannot be divided in a manner that would create two
conform ng | ot sizes. The houses were constructed prior to
current zoni ng ordi nance and subdi vision requirenments. The | ot
is currently in excess of the required mnimmsize and is of

typi cal rectangul ar configuration for the R-3 District. No

addi tional construction is proposed on the property.
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2. The nonconform ng status of two principal uses on one | ot
creates a hardship on the petitioner, as the viability of each of
the two residential uses is constrained by the existence of the
other. The variance would inprove the |egal disposition of the
ownership of the two hones and the parcel of |and, and woul d
allow the creation of two bona-fide subdivision |ots, rather than
joint use of a parcel of land. The requested variance would
remove an exi sting nonconformty of two principal uses on a
single ot and could also allow for inproved conformty to the

Ur bana Subdi vi si on and Land Devel opnent Code.

3. The need for the requested variance was not the result of a
situation or condition having been knowi ngly or deliberately
created by the petitioner. The condition existed prior to the
petitioner’s ownership of the parcel. The houses were
constructed prior to current Zoning O dinance and Subdi vi si on
Regul ations. The petitioners were aware of the requirenents of

t he Zoni ng Ordi nance and have applied for a variance in order to

create a mnor subdivision of one lot into two |ots.

4. The requested variance will not alter the essenti al
character of the nei ghborhood. The general area currently
contains a mx of single-fam |y hones and dupl exes. The

property currently contains two single-famly homes and the
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petitioner indicates no proposed construction on the lots. The
requested variance would allow the lots to be used according to
the permtted uses and requirenents for the R-3, Single and Two-
Fam |y District. A duplex would not be permtted on either of

t he proposed lots, as the Zoning Ordinance requires a m ni num | ot
size of 6,000 square feet be nmaintained for a duplex to be

allowed in R 3.

5. The requested variance will not cause a nuisance to the

adj acent property. The petitioner indicates no construction is
pl anned for the lot. The requested variance will not create a
nui sance for the adjacent properties, as all setback requirenents
wi |l be maintai ned under the proposed subdivision, and the

exi sting houses are conpatible uses in the R-3 zoning district.

6. The requested vari ance represents generally the m ni num
deviation fromrequirenents of the Zoning O di nance necessary to

accommbdat e t he request.

NOW THEREFORE, BE I T ORDAINED BY THE CITY COUNCIL OF THE CITY OF

URBANA, |LLINO S, as foll ows:

The maj or variance request by Mary and Richard Crawford, in

Case #ZBA-01-MAJ-12 is hereby approved to allow the creation of
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two lots with [ess than the mninumlot area (43% and 16%
reduction) in the R 3, Single and Two-Fam |y Residential Zoning

District, in the manner proposed in the application.

The nmmajor variance described above shall only apply to the
property |ocated at 605 South Anderson Street and 608 East O egon

Street, Urbana, Illinois, nore particularly described as foll ows:

LEGAL DESCRI PTI ON:
Lot 6 and the East Half of Lot 7 of George G Wbber’'s

Addition to Qut Lots, Urbana, Illinois

PERVANENT PARCEL #: 92-21-17-283-008

The Gty Clerk is directed to publish this O dinance in panphl et
formby authority of the corporate authorities. This
Ordi nance shall be in full force and effect fromand after
its passage and publication in accordance with the terns of
Chapter 65, Section 1-2-4 of the Illinois Conpiled Statutes

(65 | LCS 5/1-2-4).

This Ordinance is hereby passed by the affirmative vote, the
“ayes” and “nays” being called of a majority of the nenbers of

the Gty Council of the Gty of Ubana, Illinois, at a regul ar
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nmeeting of said Council on the day of :

2001.
PASSED by the City Council this day of
AYES:
NAYS:
ABSTAI NS:
Phyllis D. Cark, Cty Cerk
APPROVED by t he May or this day of

Tod Satterthwaite, Mayor
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CERTI FI CATE OF PUBLI CATI ON I N PAMPHLET FORM

|, Phyllis D. dark, certify that | amthe duly el ected and
acting Municipal Cerk of the Gty of Urbana, Chanpaign
County, Illinois.

| certify that on the day of , 2001, the

corporate authorities of the City of U bana passed and approved

O di nance No. , entitled “AN ORDI NANCE

APPROVI NG A MAJOR VARI ANCE

“(Request for a major variance to allow the creation of two lots
with less than the mninmum |l ot area (43% and 16% reduction) in
the R-3, Single and Two-Fam |y Residential Zoning District / 605
Sout h Anderson Street and 608 East Oregon Street — Case No. ZBA-
01- MAJ-12)" which provided by its ternms that it should be
publ i shed in panphlet form The panphlet form of O dinance No.
was prepared, and a copy of such Ordi nance was posted in

the Urbana Gty Buil ding commencing on the

, 2001, and continuing for at |east ten (10)

days thereafter. Copies of such Ordinance were al so avail abl e
for public inspection upon request at the Ofice of the City

d erk.
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