URBANA CITY COUNCIL MEETING
URBANA CITY COUNCIL CHAMBERS
Monday, April 2, 2001
7:30 P.M.

AGENDA

MINUTES OF PREVIOUS MEETING

ADDITIONS TO THE AGENDA

PETITIONS AND COMMUNICATIONS

OLD BUSINESS

REPORTS OF STANDING COMMITTEE

1.

Committee of the Whole

Ordinance No. 2001-03-026: An Ordinance Approving an Application for Site Approval of
a Regional Pollution Control Facility (Siting of the Central Waste Transfer and Recycling
Facility)

Ordinance No. 2001-03-027: An Ordinance Approving and Authorizing an Amendment to
An Intergovernmental Agreement With the County of Champaign, Illinois (Funding for
Construction of Part of North Lincoln Avenue)

Ordinance No. 2001-03-028: An Ordinance Approving and Authorizing an Amendment to
An Agreement With University Construction, A Division of MACC of lllinois, Inc.

Ordinance No. 2001-03-029: An Ordinance Authorizing the Mayor to Execute an
Agreement for Use of Right-Of-Way (Northwest Corner of Race Street and Windsor Road)

Ordinance No. 2001-03-031: An Ordinance Approving and Authorizing the Execution of
An Agreement With Champaign County, lllinois (Champaign County Courthouse
Construction)

REPORTS OF SPECIAL COMMITTEES

REPORTS OF OFFICERS
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H. NEW BUSINESS

1. Ordinance No. 2001-04-026: An Ordinance Approving a Major Variance (Reduction of the
Required Side Yard Setback in the City's R-2, Single-Family Residential, Zoning District,
From Five Feet to Two Feet / 105 W. Florida Avenue — Case No. ZBA-01-MAJ-2)

2. Ordinance No. 2001-04-027: An Ordinance Approving a Major Variance (Reduction of the
Required Rear Yard Setback in the City's R-2, Single-Family Residential, Zoning District,
From Ten Feet to One Foot / 105 W. Florida Avenue — Case No. ZBA-01-MAJ-3)

ADJOURNMENT




APPROVED MINUTESWILL BE AVAILABLE ON THE
CITY'SWEB SITE APPROXIMATELY 7 DAYSFROM THE
DATE OF APPROVAL.
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CITY OF URBANA, |ILLINOIS
DEPARTMENT OF PUBLIC WORKS

ENVIRONMENTAL MANAGEMENT DIVISION

CITY QF

MEMORANDUM

TO: Bruce Walden, Chief Administrative Officer
FROM: Bill Gray, Public Works Director
Rod Fletcher, Environmental Manager
DATE: Mar ch 29, 2001
RE: Site Location Approval Request of a Transfer/Recycling Facility,

Allied Waste Transportation, Inc. d/b/a Central Waste Services

Action Requested
Adoption of the attached ordinance granting site location approval.

Backround

Each Council member has received a certified copy of the record of the public hearing proceedings
regarding the Site location request. At the Committee of the Whole meeting on March 26, 2001,
Council had three questions. The following are those questions and responses.

1. Regarding projected cost savings. Who would realize projected savings ?
A response can be found in Exhibit A, in the Economic Impacts of the Proposed Facility, pages 80 and
81 of the Application.

2. Clarification regarding drainage, two comments found on page 8 of the Berns, Clancy and
Associates (BCA) Review: Would recommendations be required of the City and what would
be the cost ?

The two comments made, concern minor changes to the preliminary design of drainage channels
on the proposed site. The Applicant would be responsible to make these changes during devel opment
of thedte. Nothing would be required of the City.

3. Clarification regarding maintenance/construction (Lincoln Av.) comments found on page 15 of the

BCA Review. What needs to be done by the City ?

The City has previoudy adopted two Ordinances, one with Champaign County and another
with Univergity Congtruction in regard to Lincoln Av. improvements. Adoption of two Ordinances
(#2001-03-027 and #2001-03-028) that would amend those agreements is now before Council and
would address these concerns.
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Recommendation

Council is required to either approve or disapprove the Applicants request within 180 days of filing or a
decision must be made by Monday, April 30. If no decision is made by this date, state law provides that

the Applicant may deem the request approved.
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ORDINANCE NO. 2001-03-026

AN ORDINANCE APPROVING AN APPLICATION FOR SSTE APPROVAL
OF A REGIONAL POLLUTION CONTROL FACILITY

(SITING OF THE CENTRAL WASTE TRANSFER AND RECYCLING FACILITY)

WHEREAS, Allied Waste Transportation, Inc. d/b/a Centra Waste Services (hereinafter
caled Centra Waste Services) hasfiled an gpplication on November 1, 2000 for site approval for a
waste transfer and recycling facility to be located at 921 W. Sdine Court, Urbana, IL; and

WHEREAS, the proposed fadility fals within the definition of a“regiond pollution control
facility” under the Illinois Environmenta Protection Act and, as such, requires Site location approva by
the muniapdity in which the proposed facility will be located pursuant to 415 ILCS 5/39.2; and

WHEREAS, the City of Urbanaisthe municipdity in which the proposed facility will be
located if approved and the City of Urbana has adopted Ordinance No. 2000-02-022 as amended to
govern the Sting process, and

WHEREAS, notice of thefiling of the application and notice of the public hearing held in this
matter were given as required pursuant to Statute and Ordinance; and

WHEREAS, apublic hearing on Centrd Waste Services gpplication for siting was conducted
on February 6, 2001 in accordance with the provisons of Section 39.2 of the Illinois Environmental
Protection Act and Ordinance No. 2000-02-022 as amended of the City of Urbana; and

WHEREAS, the record for the siting proceeding has been prepared and which record
conforms with Statutory requirements and the requirements of Ordinance No. 2000-02-022 as
amended of the City of Urbana; and

WHEREAS, pursuant to the requirements of Ordinance No. 2000-02-022 as amended of the
City of Urbanathe certified record of the Sting proceedings has been available to the Mayor and
Urbana City Council since March 26, 2001; and

WHEREAS, the City Council, after having reviewed the record have determined that Central
Wadte Services has met its burden of proof to establish compliance with the nine statutory criteria set
forth in Section 39.2 of the Environmenta Protection Act and the additiona requirements of Ordinance
No. 2000-02-022 as amended of the City of Urbana and that the application for siting goprova should
be approved; and

WHEREAS, this Ordinance isintended to serve as the written decision of the City Council on
the Centrd Waste Services Siting gpplication as required by Section 39.2 of the Environmenta
Protection Act and Ordinance No. 2000-02-022 as amended of the City of Urbana.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF URBANA, ILLINOIS, ASFOLLOWS:

SECTION 1. Site gpprova is hereby granted for the Centra Waste Services Transfer and
Recyding Facility (aregiond pollution control facility) for the 11.3 acre Ste commonly known as 921
W. Sdline Drive, Urbana, IL. The legd description of the site being:

PART OF THE EAST ¥2OF SECTION 31, T. 20N., R. 9 E. OF THE 3RD P.M., CITY OF
URBANA, CHAMPAIGN COUNTY, ILLINOIS, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NE /4 OF SECTION 31, T.
20N., R.9E. OF THE 3RD P.M., THENCE N. 00°1321" E., A BEARING BASED ON
THE CITY OF URBANA HORIZONTAL CONTROL DATUM, ALONG THE EAST
LINE OF THE NE /4 OF SAID SECTION 31, 330.51 FEET TO THE NORTH LINE OF
THE SOUTH 330.50 FEET OF THE NE 1/4 OF SAID SECTION 31; THENCE S.
89°43'10" W., 366.01 FEET TO THE TRUE POINT OF BEGINNING; THENCE

S. 00°13'21" W., 50.00 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY
ALONGA CURVE TO THE LEFT, CONVEX TO THE WEST WITH A RADIUS OF
283.00 FEET, A DISTANCE OF 141.29 FEET; THENCE S. 61°37'00" W., 388.68 FEET;
THENCE N. 49°00'00" W., 50.00 FEET; THENCE N. 69°00'00" W., 375.00 FEET TO
THEEASTERLY RIGHT-OF-WAY LINE OF THE ILLINOIS CENTRAL RAILROAD;
THENCE N. 17°39'30" E., ALONG SAID EASTERLY RIGHT-OF-WAY LINE; 210.00
FEET TO THE AFORESAID NORTH LINE OF THE SOUTH 330.50 FEET OF THE NE
1/4 OF SAID SECTION 31; THENCE S. 89°4310" W., ALONG SAID LINE AND
EASTERLY RIGHT-OF-WAY LINE OF THE ILLINOIS CENTRAL RAILROAD, 296.36
FEET; THENCE N. 17°39'30" E., ALONG SAID EASTERLY RIGHT-OF-WAY LINE,
370.00 FEET; THENCE S. 89°46'39" E., 817.72 FEET; THENCE S. 00°1321" W., 344.84
FEET TO THE POINT OF BEGINNING, CONTAINING 11.367 ACRES, MORE OR
LESSAND ALL SITUATED WITHIN THE CITY OF URBANA, CHAMPAIGN
COUNTY, ILLINOIS.

SECTION 2: The City Council make the following findings of fact with respect to the
gpplication for sting gpprova filed by Centra Waste Services.

(1) Thefacility isnecessary to accommodate the waste needs of the area it isintended
to serve.

Thereisno landfill capacity in the service area (and the number of landfills outside the service
areais declining), and there are no transfer stations available for public use for waste disposal in this
area. The proposed facility will enable waste transportation to be accomplished in the most economica
and environmentaly safe manner. Additionaly, the proposed facility will help assure competitive
disposd cogts, provide an effective means for waste screening before ultimate disposal, recover
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recyclables, asss municipdities in meeting their waste diversion gods and is congstent with the City of
Urbana s Solid Waste Management Planning Goa's and Objectives.

(2) Thefacility isso designed, located and proposed to be operated that the public health,
safety and welfare will be protected.

Thefacility islocated in an area zoned indudrid by the City of Urbana, which is competible with
the proposed operation. The limits of the Ste are outsde the one thousand (1000) foot residentia
sethack, asrequired under Section 22.14 of the [llinois Environmenta Protection Act. The design of
the facility meets or exceeds the requirements set forth in al gpplicable laws and regulations. The desgn
includes, among other features, a sormwater management system, secondary containment system,
leachate management and collection system, and Ste security measures.

There are no jurisdictiona wetlands or waters of the United States within the proposed facility
limits and there are no records of State listed threatened or endangered species, no dedicated nature
preserves at the proposed Site and the Steisin compliance with the National Wild and Scenic Rivers
Act. Additiondly, no archaeologicd sites or artifacts were found during a Phase 1 Archaeologicad and
Higtoric Survey.

The plan of operations for the facility includes specific procedures, training and equipment so that
the public hedth, safety and welfare will be protected. Specific measures will be implemented by
Centra Waste Servicesto control dust, odors, vectors and litter at the Site. Strict screening
procedures, encompassed in aload checking program, will be in place to ensure that hazardous wastes
and other prohibited materids are not processed through the transfer station and a Contingency Plan has
been delinested to address any potentia issues with fire, hazardous materid control, or potentia
operationa accidents. The proposed facility has been designed with numerous control measures to
minimize any potentia danger to the public and those using the facility.

(3) Thefacility islocated so asto minimize incompatibility with the character of the
surrounding area and to minimize the effect on the value of the surrounding property.

The areasurrounding the Site is generdly zoned indudtria and primarily conssts of indudtria
uses. The adjacent parcel to the south of the proposed facility Site is operated by Univeraty Asphdt
Company as an asphdt plant Ste. The contiguous property to the south and west of the Site is owned
by University Asphat Company, and functions presently as a concrete recycling ste. To the north and
east of the proposed facility ste is agriculturd land and the lllinois Central Gulf Railroad tracks provide
aboundary on the west of the Site, with useswest of the Railroad Site being industrid in nature, including
Clifford Jacobs Foundry and Apollo Industrid Subdivison. The nearest parce with adwelling is
located greater than 1000 feet from the Site, as required by the Environmenta Protection Act, upon
ground zoned I-2 Heavy Indudtrid, and there are only fives residences with in a 2500 foot radius from
thisste.

The appreciation of property valuesin the proposed areawill not differ from other areas of
Urbana or neighboring communitiesif the facility isSted. The proposed facility isin kegping with the

ADMINISTRATION - ARBOR - ENGINEERING - ENVIRONMENTAL MANAGEMENT
EQUIPMENT SERVICES- OPERATIONS- PUBLIC FACILITIES
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industria character of the surrounding area and the location of this facility will not impact adversdy on
property vaues.

(4) Thefacility islocated outside the boundary of the 100-year floodplain or the siteis
floodproofed. The proposed facility islocated outsde the boundary of the 100-year floodplain.

(5) The plan of operation for the facility is designed to minimize the danger to the
surrounding area from fire, spillsor other operational accidents.

The Plan of Operations and Contingency Plan for the proposed facility which will ass facility
personnd in managing daily activities and will provide an organized course of action to be tekenin
reponding to contingencies which might arise during the operation of the facility. A waste screening
program will be employed to ensure that unacceptable waste is not improperly disposed of. In addition
to providing an affidavit stating that the proposed facility will not treat, store or dispose of hazardous
waste, the Applicant has a comprehensive load checking program and plan of operations to address the
Applicant’ s plan to exclude acceptance of unauthorized waste,

A Contingency Plan will be implemented in the unlikely event that an emergency Stuation would
develop which could endanger the public hedth and safety or the environment.  Those potentid
gtuations, which are specificaly addressed in the Contingency Plan, include fire, pills, hazardous
materias, equipment mafunction and medicd atention. The Contingency Plan dso contains an
emergency equipment list, plan for evacuation and post emergency follow-up procedures. All facility
personnd will be trained in emergency procedures and the facility’ s operations manager will be
responsible for overseeing and implementing the Contingency Plan and training personnd.

(6) Thetraffic patternsto or from thefacility are so designed asto minimizethe
impact on existing traffic flows.

Facility peak hours do not conflict with the existing or proposed adjacent Street system peak
hours. Capacity of Lincoln Avenue (with additiond structurd improvements north of Somer Drive and
structura improvements From Wilbur Road to Somer Drive) and the proposed re-digned Lincoln
Avenueisjudged adequate to accommodate the additiona facility traffic.

Facility traffic is estimated to be less than or approximately a one percent increase in traffic a
the Lincoln Avenue and 1-74 interchange, with negligible effect on the frontage road sgndized
intersections. The facility entrance location on aminor cul-de-sac street is designed in accordance with
the required IDOT setback offset distance for mgor regiona arterias. There is more than adequate
gght distance at the intersection of the proposed minor sireet intersection with the adjacent arteria of
North Lincoln Avenue.

(7) If the facility will betreating, storing or disposing of hazar dous wastes, an
emer gency response plan for the facility.

The facility will not knowingly treat, store or digpose of hazardous wagte. It is, however,
perhaps inevitable, that during the course of operation hazardous wastes will be encountered at the
facility. A contingency plan to respond to such Situations shal be implemented to mitigate the Situation.

ADMINISTRATION - ARBOR - ENGINEERING - ENVIRONMENTAL MANAGEMENT
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(8) Thefacility is consstent with the Champaign County Solid Waste M anagement
Plan.

Confirmed by aletter written by Champaign County stating that the proposed Centra Waste
Transfer and Recycling Facility is congstent with that plan.

(9) If thefacility will be located within a regulated recharge area, proof that any and
all applicable requirements specified by the lllinois Pollution Control Board for such area have
been met.

The proposed Centrd Waste Transfer and Recycling Facility is not located in a regulated
recharge area.

SECTION 3: The City of Urbana reserves the right to make periodic inspections of the fadlity
to assure operation is being conducted in compliance with the Siting Application documents, Article 11,
of Chapter 10, and other applicable Sections of the Urbana Municipa Code, and any lllinois
Environmenta Protection Agency operaing permit(s).

SECTION 4. That transfer trailers to be used in the transportation of waste or recyclable
materias generated from this facility by Centra Waste Services, and its successors and assigns, shdl be
restricted to use only roadways within Champaign County that have been designed to support the
weight of such trandfer trallers. Failure to comply with this section will subject Centra Waste Services,
and its successors and assigns, to pendties as may be provided in Article 111, Chapter 10, of the Urbana
Municipa Code.

SECTION 5: The City Clerk is hereby authorized to transmit this Ordinance to the Illinois
Environmenta Protection Agency aong with any other forms required by the Agency to certify sting
gpproval.

SECTION 6: ThisOrdinance shdl be in effect from its passage and approval.

PASSED by the Urbana City Council this day of April, 2001
PhyllisD. Clark
City Clerk
AYES.
NAYS:

ADMINISTRATION - ARBOR - ENGINEERING - ENVIRONMENTAL MANAGEMENT
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ABSTAINS:

APPROVED by the Mayor this day of April, 2001.

Tod Satterthwaite, Mayor
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CITY OF URBANA, ILLINOIS
DEPARTMENT OF PUBLIC WORKS

CT Yo ADMINISTRATION

MEMORANDUM

TO: Bruce K. Walden, Chief Administrative Officer

FROM: William R. Gray, P. E., Public Works Director

DATE: March 22, 2001

RE: Revised North Lincoln Avenue Intergovernmental Agreement
(City/County)

INTRODUCTION

Since the City Council approved the North Lincoln Avenue Agreement last October 16,
2000, there have been two changes to that agreement that the Committee needs to
consider. Since October 16, there have been several County Highway and Transportation
Committee meetings to discuss the agreement and to receive public input, especially from
those residents that live in Somer Township. As aresult of those meetings, the County
Highway and Transportation Committee is recommending two additions to the agreement
language.

The first has to do with resurfacing 1300 feet of existing north Lincoln Avenue between
Station 7 + 650 and Station 8 + 100 (see Exhibit “ A”). Thiswill give the pavement
additional strength to perform well with the additional truck traffic that will be occurring
if the Central Waste Services Transfer Facility and Recycling Center is opened. Note
that the limits of improvement on Exhibit “A” have gone further south to Station 7 + 650,
which isjust north of Wilbur Road. The northern terminus does not change. This
additional roadwork is estimated to cost $40,000. It is recommended that this cost be
shared between the developer (University Construction), Champaign County, and the
City (see Section 1 and 2 in the agreement).

A second matter that was important to the County Highway and Transportation
Committee was including language that states the City and the County both support a
new Olympian Drive. Thereisanew Section 11 that provides language that the County
Highway and Transportation Committee supports.

The Champaign County Board, at their meeting on Tuesday, March 20, deferred taking
action on the attached agreement until their April meeting.
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Revised North Lincoln Avenue I ntergover nmental Agreement
(City/County)

March 22, 2001

Page 2 of 9

FISCAL IMPACT

The previous City’ s financial commitment was $200,000. With the additional work
suggested, the new upper limit is $215,000.

RECOMMENDATION

It is recommended that the Mayor and Clerk be authorized to sign “AN ORDINANCE
APPROVING AND AUTHORIZING AN AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT WITH THE COUNTY OF CHAMPAIGN,
ILLINOIS’ for the “Funding for Construction of Part of North Lincoln Avenue.”

WRGKIf
Attachments
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Revised North Lincoln Avenue I ntergover nmental Agreement
(City/County)

March 22, 2001

Page 3 of 9

ORDINANCE NO. 2001-03-027
AN ORDINANCE APPROVING AND AUTHORIZING AN AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT WITH THE COUNTY OF CHAMPAIGN,
ILLINOIS

(Funding for Construction of Part of North Lincoln Avenue)

WHEREAS, in Ordinance No. 2000-10-118, passed by the Urbana City Council
on October 16, 2000, an agreement providing for certain roadway improvements was
approved; and

WHEREAS, subsequently, the County has requested certain revisions to the said
agreement, which revisions are acceptabl e to the City,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF URBANA, ILLINOIS, asfollows:

Section 1. That an Intergovernmental Agreement Between the City of Urbana
and the County of Champaign Concerning the Funding for Construction of Part of North
Lincoln Avenue, in the form of the copy of said Agreement attached hereto and hereby
incorporated by reference, be and the same is hereby authorized and approved.

Section 2. That the Mayor of the City of Urbana, Illinois, be and the same is
hereby authorized to execute and deliver and the City Clerk of the City of Urbana,
[llinois, be and the same is authorized to attest to said execution of said Agreement as so

authorized and approved for and on behalf of the City of Urbana, Illinois.
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Revised North Lincoln Avenue I ntergover nmental Agreement
(City/County)

March 22, 2001

Page 4 of 9

PASSED by the City Council this day of ,

AYES:

NAYS:

ABSTAINS:

Phyllis D. Clark, City Clerk

APPROVED by the Mayor this day of

Tod Satterthwaite, Mayor
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Revised North Lincoln Avenue I ntergover nmental Agreement
(City/County)

March 22, 2001

Page 5 of 9

An Intergovernmental Agreement
Between the City of Urbana and the County
of Champaign Concerning the Funding for Construction
of Part of North Lincoln Avenue

This Agreement is entered into between the City of Urbana, Illinois (*City”) and
the County of Champaign, Illinois (“County”), on this day of
, 2001, in consideration of the following premises and terms.

WHEREAS, Article VII Section 10 of the 1970 Constitution of the State of
Ilinois authorizes the City and the County to contract to perform and share servicesin
any manner not prohibited by law; and

WHEREAS, 65 ILCS 5/11-91.2-1 and 605 ILCS 5/5-102, 5-105, 5-106, 5-408, 5
410, 5-410.1, 7-101, and 9-101, all provide statutory authority for the City and the
County to enter into this cooperative agreement with respect to the construction,
jurisdiction, and maintenance of roads and streets; and

WHEREAS, the responsibility to provide for a highway transportation system
rests with the City, the County, and the State; and

WHEREAS, the City and County desire to perform this function as efficiently and
effectively as possible thereby reducing costs to taxpayers; and

WHEREAS, the City recognizes its responsibility to maintain the infrastructure in
the territory which it annexes; and

WHEREAS, University Construction, adivision of MACC of Illinais, Inc.,
(hereinafter, “University Construction”) has entered into a Development Agreement with
the City to construct 1000 meters of Lincoln Avenue, including a bridge over the Saline
Branch Drainage Ditch; and

WHEREAS, the Development Agreement between University Construction and
the City provides that University Construction will pay for seven hundred sixty five
thousand dollars ($765,000) of the estimated one million one hundred forty five thousand
dollars ($1,145,000) total cost of construction; and

WHEREAS, the Development Agreement between University Construction and
the City is contingent upon the City and the County entering a separate agreement
wherein each agrees to pay for half of the cost of construction exceeding the $765,000 to
be contributed by University Construction; and
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Revised North Lincoln Avenue I ntergover nmental Agreement
(City/County)

March 22, 2001

Page 6 of 9

WHEREAS, the maximum contribution required of the City and the County is
two hundred fifteen thousand dollars ($215,000) each.

NOW, THEREFORE, the City and the County, in consideration of the mutuel
promises and covenants contained herein, agree as follows:

Section 1. Definition.

“Project” means design engineering, construction engineering, utility relocation,
right-of-way acquisition and construction required to complete a two-lane roadway on
North Lincoln Avenue, starting at Station 7+650, and ending at Station 8+650 (1000
meters in length). The portion between station 7+650 and Station 8+100 (450 meters in
length) will consist of a three inch asphalt overlay of the existing pavement, construction
of three foot wide aggregate shoulders, and construction modifications to the radii of
Somer Drive at its intersection with Lincoln Avenue to facilitate truck turning
movements. The portion between Station 8+100 and Station 8+650 (550 meters in
length) will consist of complete pavement construction including required bridge access
across the Saline Branch Drainage Ditch at approximate Station 8+340. The project will
be done in accordance with the Development Agreement between University
Construction and the City of Urbana governing said construction, dated
, 2000. (“Development Agreement”)

Section 2. Project Funding.

The estimated total cost of the Project is $1,145,000. University Construction has
agreed to contribute $765,000 towards that cost as set forth in the Development
Agreement. The City and the County agree to split equally the cost of the Project that
exceeds the $765,000. The City and the County will not be required to contribute more
than $215,000 each toward the Project cost.

Section 3. I nvoices and Payments.

Per the Development Agreement, University Construction will be responsible for
the Project and shall invoice the City for both the City’s and County’s share of the Project
costs. The City shal in turn invoice the County in accordance with cost shares and
payment limits described in Section 2. The County shall pay invoices within thirty (30)
days of receipt. The City shall provide reasonable documentation to the County
regarding the actual cost of the work as costs are incurred.

Section 4. Further Actions.

The City and the County hereby agree to take any official action necessary to accomplish
their respective obligations as set forth in this Agreement, including the passage of
legally sufficient resolutions or ordinances, the appropriation or budgeting of money, and
any and all other undertakings set forth in this Agreement. The Chair of the County
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Revised North Lincoln Avenue I ntergover nmental Agreement
(City/County)

March 22, 2001

Page 7 of 9

Board and the Mayor of the City are hereby authorized by the approval of this Agreement
by the respective governing bodies of the County and the City to execute any such
documents necessary to carry out the terms of this Agreement.

Section 5. Effective Date of the Agreement.
This Agreement shall be effective on the date of the last of the County Board or City
Council to approve this Agreement.

Section 6. Condition Precedent.

This Agreement shall only be effective if the City and University Construction
approve and execute the Development Agreement and if the Development Agreement
provides that University Construction will pay $765,000 of the total cost of the Project.
If University Construction and the City do not execute such an agreement prior to the
execution of this Agreement, this Agreement shall be null and void.

Section 7. Termination.

The parties agree that if the Project has not begun by June 30, 2003, this
Agreement shall terminate without further action by the parties.

Section 8. Amendment.

No amendment to this Agreement shall be effective unless it is in writing and
signed by the parties hereto.

Section 9. Notices.
Notice with respect to any matter contained herein shall be sent first class and

mailed to:
CITY: COUNTY:
Mayor County Board Chair
City of Urbana County of Champaign
400 South Vine Street 1776 East Washington Street
Urbana, Illinois 61801 Urbana, Illinois 61802
Director of Public Works County Engineer
City of Urbana County of Champaign
706 South Glover Avenue 1905 East Main Street
Urbana, Illinois 61802 Urbana, Illinois 61802

Section 10.  Time s of the Essence.
Timeis of the essence in this Agreement.

Section 11. Olympian Drive
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Revised North Lincoln Avenue I ntergover nmental Agreement

(City/County)
March 22, 2001
Page 8 of 9
€) The City and County acknowledge that an improved or new
road designated as Olympian Drive, which crossed the CN
(former ICG) Railroad right-of-way aong an approved
alignment, would promote economic development of the area
and represent good transportation planning.
(b) There has been progress to date completing a location study of

Olympian Drive. Further progress in obtaining funding and
proceeding with a design and construction schedule is
necessary. Both the County and the City agree to put funding
of their portions of the Olympian Drive Project in their Capital
Improvement Plans, and to include the ralroad crossing
section (Market Drive to Lincoln Avenue) of Olympian Drive
in the CUUATS priority process. Urbana agrees to proceed in
a timey way with improvements to Lincoln Avenue in
anticipation of the Olympian Drive Project. The County, in
cooperation with the City of Champaign, agrees to proceed in a
timely way with planning and construction of the west section
of Olympian Drive.

(© Irrespective of the timetable for the construction of the rail
crossing, both the City and the County shall plan and promote
development in the area in accordance with the completed
location studies for both Olympian Drive and Lincoln Avenue.

IN WITNESS WHEREOF, the parties have executed this Agreement.

CITY OF URBANA, ILLINOIS COUNTY OF CHAMPAIGN

By:
Mayor County Board Chair
ATTEST: ATTEST:
City Clerk County Clerk
APPROVED AS TO FORM: Date of County Board Approval:
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CITY OF URBANA, |LLINO S
DEPARTMENT OF PUBLI C WORKS

ADM NI STRATI ON

MEMORANDUM

TO: Bruce Wl den, Chief Administrative Oficer
FROM: Wlliam R Gay, P. E., Public Wrks Director
DATE: March 22, 2001

RE: Revised North Lincoln Avenue Development Agreement

(City/University Construction)

INTRODUCTION

On Cctober 2, 2000, the City Council approved a Devel opnent Agreenment with
Uni versity Construction for the north Lincoln Avenue inprovenents. Since
that time, Chanpaign County H ghway and Transportation Commi ttee has
requested additional inprovenents along north Lincoln Avenue that causes
revisions to the current Devel opnent Agreenment that has been executed by both
parties.

The revisions to the Devel opnment Agreenent prinmarily involve the addition of
450 neters of additional roadway resurfacing as shown on Exhibit A of the
agreenment. This additional work is estimated to cost $40,000. See Section
3.1.1, Section 4.1.1, Section 4.1.2, Section 6.2, and Section 6.16 for

| anguage revi sions.

A second addition to the Devel opment Agreenent that does not have a materi al
i npact on the outcone of the agreenent is that Central Waste Services nay opt
to | ease rather than purchase the |Iand from University Construction. See
Section 4.1.2.b for | anguage revisions.

Uni versity Construction is supportive of the proposed changes in the revised
Devel opnent Agreenent.

FISCAL IMPACTS

The City’'s contribution for the expanded north Lincoln Avenue inprovenents is
now $215,000. |If costs exceed this ampunt, City Council approval would be
necessary.

RECOMMENDATION

It is recormended that the Mayor and Clerk be authorized to sign “AN
ORDI NANCE APPROVI NG AND AUTHORI ZI NG AN AMENDMENT TO AN AGREEMENT W TH
UNI VERSI TY CONSTRUCTI ON, A DI VISION OF MACC OF ILLINOS, INC.™

WRG kI f
Attachnents



ORDI NANCE NO. 2001-03-028

AN ORDI NANCE APPROVI NG AND AUTHORI ZI NG AN AMENDMENT TO AN AGREEMENT W TH
UNI VERSI TY CONSTRUCTI ON, A DI VISION OF MACC OF ILLINO S, INC

WHEREAS, in Ordinance No. 2000-09-111, passed by the City Council on
Oct ober 2, 2000, an agreenment providing for certain roadway inprovements was
approved; and

WHEREAS, subsequently, because the County requested certain revisions
to a separate agreenent relating to the sane roadway inprovenents, it is
necessary that this agreenent al so be revised, which revisions are acceptable
to University Construction and Land Trust #131-1223,

NOW THEREFORE, BE I T ORDAINED BY THE CITY COUNCIL OF THE CITY OF
URBANA, |ILLINOS, as follows:

Section 1. That an Agreenent by and between the City of Urbana and
Uni versity Construction, a division of MACC of Il1l., Inc., and Land Trust No.
131-1223 in the formof the copy of said Agreenent attached hereto and hereby
i ncorporated by reference, be and the sane is hereby authorized and approved.

Section 2. That the Mayor of the City of Urbana, Illinois, be and the
same is hereby authorized to execute and deliver and the City Clerk of the
City of Urbana, Illinois, be and the same is authorized to attest to said

execution of said Agreenent as so authorized and approved for and on behal f

of the City of Urbana, Illinois.
PASSED by the City Council this __ day of ,
AYES:
NAYS:
ABSTAI NS:

Phyllis D. Clark, City Cerk



APPROVED by the Mayor this

Tod Satterthwaite, Mayor



DEVELOPMENT AGREEMENT

THI' S DEVELOPMENT AGREEMENT (i ncludi ng attachnments and exhibits, and

hereinafter referred to as the "Agreenent") dated as of the __ day of
______ , 2001, by and between the City of Urbana, an Illinois home-rule
muni ci pality, in Chanpaign County, Illinois (hereinafter referred to as the

"City" or "Corporate Authorities"), and MACC of ILL., Inc., (hereinafter
referred to as University Construction) and Land Trust No. 131-1223
(hereinafter L/ T 1223). The effective date of this agreenent is that witten

above.

RECI TALS

WHEREAS, in accordance with and pursuant to the authority granted to
units of government in Article VII of the Illinois Constitution of 1970, the
City is authorized to enter into agreenents which foster economc
devel opnent ;

WHEREAS, to minimze disruption and proceed in an orderly fashion for
the benefit of the community, University Construction is prepared to
redevelop a large land area in north Urbana; and

WHEREAS, the City of Urbana has conducted a transportati on study
entitled “The North Lincoln Avenue Location Study” and is proposing the
reconstruction and realignment of north Lincoln Avenue to better serve the
community and to potentially connect to Oynpian Drive; and

WHEREAS, the realignment of north Lincoln Avenue affects property owned
by L/ T 1223, whose beneficial owners are affiliated with University
Construction and are affected by the devel opnent; and

WHEREAS, the City of Urbana, University Construction, and L/ T 1223
agree that the extension and realignnment of north Lincoln Avenue in
conformance with the North Lincoln Avenue Location Study is in the best
interests of all parties; and

WHEREAS, it is also in the interests of all parties to define
associ ated costs and responsibilities for the construction of north Lincoln
Avenue; and

WHEREAS, after due and proper review, the Urbana City Council has
determ ned that this agreenent is in the best interests of the City of

Ur bana.



NOW THEREFORE, for and in consideration of the nmutual covenants and
agreenents contained herein, the City and University Construction and L/ T1223
agree as foll ows:

ARTICLE |

DEFI NI TI ONS

Section 1.1 Definitions. For purposes of this Agreenment, unless the
context clearly requires otherwi se, words and terns used in this Agreenent
wi || have the nmeaning provided fromplace to place herein, including as
foll ows:

"City" neans the City Council of the City of Urbana, Illinois or its
agents, enployees and representatives.

"Corporate Authorities” nean the City Council of the City of Urbana,
[11inois.

"Devel oprment Area” neans, collectively, the real estate owned by L/T
1223 on north Lincoln Avenue as illustrated in Exhibit "A; and

"Parties" nmean, collectively, the City, University Construction, and
L/ T 1223.

Section 1.2 Construction. This Agreenment, except where the context by
clear inplication will otherwise require, will be construed and applied as
foll ows:

(a) definitions include both singular and plural

(b) pronouns include both singular and plural and cover all genders;
and

(c) _headings of sections herein are solely for conveni ence of
reference and do not constitute a part hereof and will not affect the
nmeani ng, construction or effect hereof.

(d) all exhibits attached to this Agreement will be and are operative
provi sions of this Agreenment and will be and are incorporated by reference in

the context of use where nentioned and referenced in this Agreenent.

ARTICLE I

REPRESENTATIONS AND WARRANTIES




Section 2.1 Representations and Warranties of the City. The City
her eby makes certain representations and warranties to University
Construction and L/ T 1223, as foll ows:

Section 2.1.1 Organization and Standing. The City is a home rule
nmuni ci pality duly organized, validly existing and in good standi ng under the
Constitution and laws of the State of Illinois.

Section 2.1.2 Power and Authority. The City has full power and
authority to execute and deliver this Agreenent and to performall of its
agreenents, obligations and undertaki ngs hereunder

Section 2.1.3 Authorization and Enforceability. The execution,
delivery and performance of this Agreement have been duly and validly
authorized by all necessary action on the part of the Corporate Authorities.
This Agreenent is a legal, valid and binding obligation of the City,
enforceabl e against the City in accordance with its terns, yet such
enforceability may be further linmted by laws, rulings and deci sions
af fecting renmedi es, and by bankruptcy, insolvency, reorgani zation, noratorium
or other laws affecting the enforceability of debtors' or creditors' rights,
and by equitable principles.

Section 2.1.4. No Violation. Neither the execution nor the delivery
of this Agreenment or the performance of the City's agreenents, obligations
and undert aki ngs hereunder will conflict with, violate or result in a breach
of any terms, conditions, or provisions of any agreenent, rule, regul ations,
statute, ordinance, judgnment, decree, or other law by which the City may be
bound.

Section 2.1.5. CGovernnental Consents and Approvals. No consent or
approval by any governnental authority is required in connection with the
execution and delivery by the City of this Agreenment or the perfornmance by
the City of its obligations hereunder

Section 2.2 Representations and Warranties of University Construction.
Uni versity Construction makes the foll owi ng representati ons and warranties to
the City:

Section 2.2.1 Organization. University Construction is a division of
MACC of ILL., Inc., which is a corporation duly organi zed, validly existing

and in good standi ng under the laws of the State of Illinois.



Section 2.2.2 Power and Authority. University Construction has ful
power and authority to execute and deliver this Agreenent and to perform al
of its agreenents, obligations and undert aki ngs.

Section 2.2.3 Authorization and Enforceability. The execution,
delivery and performance of this Agreement have been duly and validly
authorized by all necessary corporate action on the part of University
Construction. This Agreenment is a legal, valid and bindi ng agreenent,
obl i gati on and undertaki ng of University Construction, enforceable against
Uni versity Construction in accordance with its ternms, except to the extent
that such enforceability may be limted by [aw, rulings and decisions
affecting renmedi es, and by bankruptcy, insolvency, reorgani zation, noratorium
or other laws affecting the enforceability of debtors' or creditors' rights,
and by equitable principles.

Section 2.2.4 No Violation. Neither the execution nor the delivery or
performance of this Agreement will conflict with, violate or result in a
breach of any of the terms, conditions, or provisions of, or constitute a
default under, or (with or without the giving of notice or the passage of
time or both) entitle any party to term nate or declare a default under any
contract, agreenment, |ease, license or instrunent or any rule, regulation,
statute, ordinance, judicial decision, judgnent, decree or other law to which
Uni versity Construction is a party, or by which University Construction or
any of its assets may be bound.

Section 2.2.5 Consents. No consent or approval by any governnenta
authority or other person is required in connection with the execution and
delivery by University Construction of this Agreenent or the performance
t hereof by University Construction with the exception of the Illinois
Department of Transportation; the U S. Arny Corps of Engineers; the Illinois
Department of Natural Resources (Division of Water Resources), and the
I1linois Environmental Protection Agency where applicable.

Section 2.2.6 No Proceedi ngs or Judgnments. There is no claim action
or proceedi ng now pending or to the best of its know edge, threatened before
any court, admnistrative or regulatory body, or governnental agency (a) to
whi ch University Construction is a party and (b) which will, or could,
prevent University Construction's performance of its obligations under this

Agr eenent .



Section 2.3 Representations and Warranties of Land Trust No. 1223.

L/ T1223 mekes the followi ng representations and warranties to the City:

Section 2.3.1 Organization. L /T1223 is a Land Trust duly organi zed,
validly existing and in good standing under the |aws of the State of
[Ilinois. It was established on Decenber 30, 1983 under the name “First of
America Bank Trust No. 1223” and the present Successor Trustee is Chicago
Title Land Trust Conpany located at 171 North Clark Street, Chicago, IL
60601- 3294, as Trustee of Land Trust No. 131-1223 (formerly L/ T 1223).

Section 2.3.2 Power and Authority. Upon authorization by the trust
beneficiaries, Chicago Title Land Trust Conpany, as such Trustee, will be
authorized to execute and deliver this Agreenment, but solely in its capacity
as Land Trustee and subject to the disclainmer contained on the signature page
of this Agreement.

Section 2.3.3 Consents. No consent or approval by any governnenta
authority is required in connection with the execution and delivery by the
Trustee of this Agreenent, except the required consent of the beneficiaries
of the Land Trust, which consents will have been received by the tinme this
Agreenent is executed by such Trustee.

Section 2.3.4 No Proceedings or Judgnents. So far as the Trustee
knows there is no claim action or proceedi ng now pending or to the best of
its knowl edge threatened before any court, admnistrative or regul atory body
or governnental agency which will or could prevent the Trustee from
performance of its obligations under this Agreenent.

Section 2.4 Disclainer of Warranties. The City, L/T 1223, and
Uni versity Construction acknow edge that neither has made any warranties to

the other, except as set forth in this Agreenent.
ARTICLE 11

UNI VERSI TY CONSTRUCTION'S AND L/ T 1223 S COVENANTS AND AGREEMENTS

Section 3.1. University Construction’s Obligations. University
Construction hereby covenants and agrees with the Corporate Authorities as
fol |l ows:

Section 3.1.1 Agreenent to Construct the north Lincoln Avenue
| mprovenents. University Construction covenants and agrees to install and

construct, or cause to be installed and constructed, the portion of north



Li ncol n Avenue alignment from Station 7 + 650 to Station 8 + 650 (1,000
meters in length) as reconmended in the North Lincoln Avenue Location Study
and shown on Exhibit A), including the required bridge access across the
Sal i ne Branch Drainage Ditch and the new and reconstructed public street

i mprovenents at the tinmes, in the manner and with the effect set forth in
this Agreenent, substantially in accordance with such site or construction
pl ans as may be subsequently approved by the City's Director of Public Wrks
and the Chanpai gn County Hi ghway Engi neer in witing and as provided for in
Article Ill of this Agreenent. The parties nutually agree that University
Construction shall not be obliged to spend nore than seven hundred sixty five
t housand dollars ($765,000.00) for said inprovenments, including the
acquisition of land for right-of-way including related incidental costs such
as reasonabl e | egal expenses and title costs, and permits. University
Construction and L/ T 1223 agree to dedicate right-of-way along the proposed
north Lincoln Avenue alignment as shown on Exhibit A, that University
Construction and/or L/T 1223 owns at no cost to the City. Costs above and
beyond seven hundred sixty five thousand dollars ($765,000.00) shall be
shared between the City of Urbana and Chanpaign County as is provided in a
contract between the City of Urbana and Chanpai gn County.

It is understood that the proposed north Lincoln Avenue inprovenent,
between Station 8 + 100 to Station 8 + 650, consists of conplete pavenent
construction including a bridge across the Saline Branch Drainage Ditch and a
two-1ane width 24 feet edge to edge with curbs and gutters, storm sewers,
inlets and grates, and sidewal ks. The inprovenents between Station 7 + 650
and Station 8 + 100 shall be a three-inch asphalt overlay with three-foot
wi de stone shoul ders and construction nodifications to the radii of Somer
Drive at its intersection with Lincoln Avenue to facilitate truck turning
nmovenents. All pavenent is to be constructed in accordance with | DOT
St andard Specifications for Road and Bridge Construction dated July 1, 1997
fromthe present paved northerly termnus Station 7 + 650 in the genera
direction as indicated on the attached Exhi bit A hereby incorporated by
reference for a total of 1,000 neters.

Section 3.1.2 Acquisition and Dedication of Right-of-Way. University
Construction shall use its best efforts to acquire the required right-of-way
outside of its ownership as described in the North Lincoln Avenue Location

Study. University Construction shall provide |egal descriptions and right-



of -way plats for the proposed north Lincoln Avenue inprovenents. All street
construction described herein will be done in substantial conformance with
the requirements of Chapter 21 of the Urbana Code of Ordinances entitled
"Subdi vi si on and Land Devel opnent Code" and in conformance with properly

engi neered construction plans. Nothing in this Agreenment will excuse

Uni versity Construction from providi ng construction and mai ntenance bonds for
said street constructions, per the requirenents of Chapter 21 of the Urbana
Code of Ordinances entitled "Subdivision and Land Devel opnent Code." The
Corporate Authorities agree to accept the dedication of said streets or
right-of-way upon the City’s Director of Public Wrks approval and
acceptance of the quality of work, upon receipt of nmintenance bonds, and
upon recei pt of University Construction’s registered Illinois professiona
engineer's certification that construction was conpleted in conpliance with
previ ously approved construction plans. The City shall insure that its
contract with Chanpai gn County includes the obligation on Chanpaign County to
acquire any right-of-way that is needed to inplenent this project which is
not acquired by University Construction.

Section 3.1.3 Tinming of Inprovenents. University Construction agrees
that said design of inprovenents will comence upon the execution of a sales
contract or other agreenment that unconditionally conmits Allied Waste
Transportation, Inc., d/b/a Central Waste Services. to the relocation of
Central Waste's facilities to the L/T 1223 site as shown on Exhibit B
attached. Provided the additional required right-of-way has been acquired,
Uni versity Construction agrees that, the construction of said inprovenents
will commence after all appeals of the siting for the Central Waste Transfer
and Recycling facility have been exhausted, and within thirty (30) working
days of the City’s Director of Public Wrks approval of said plans. The
i mprovenents shall be conpleted within one hundred eighty (180) working days
as defined by the Illinois Departnment of Transportation Standard
Speci fications.

Section 3.2 Invoices and Change Orders. University Construction shal
make all paynents to the construction contractor, engineer, and their
respecti ve subcontractors and subconsultants, material suppliers, etc. Said
paynments may al so be nade to property owners for any |and acquisition made by
Uni versity Construction and paynents nmay al so be made to third parties for

incidental costs related to the land acquisition. University Construction



shall invoice the City in accordance with the cost shares and paynent limts
described in Section 3.1.1 and Section 4.1.1. Upon comencenent of the work,
a paynent equal to five percent of the construction contract amount, shall be
paid to University Construction by the City. Additional paynents shall be
made to University Construction within thirty (30) days after the invoices
are received by the City for its share of the cost. University Construction
shal | provide reasonabl e docunentation to the City regarding the actual cost
of the work as costs are incurred and submt invoices based upon percentage
of conpletion, less a five percent retainage pending final conpletion. Any
change orders for work other than that approved per Section 3.1.1 shall first
be approved by the City's Director of Public Wrks. Failure to do so may
result in no conpensation by the City for work perforned.

Section 3.3 Indemity. University Construction agrees to defend the
City fromand agai nst any clains, suits, or actions for death or injury to
persons or damage to property or breach of the contract brought against the
City arising fromany alleged clains, acts or onissions in connection with
this Agreenent, including the construction of the private devel oprment,
whet her or not suit is filed unless such claim suit, or cause of action was
based sol ely upon the negligence of the City, its enployees, agents or
contractors. Additionally, University Construction shall indemify the City
for any suns the City becones obligated to pay as damages arising out of such
ci rcunst ances except to the extent such danmages are due to the negligence of
the City, its enployees, agents or contractors.

Section 3.4 Disconnection from Chanpai gn School District Unit #4. L/ T
1223 agrees to petition for the disconnection of L/T 1223 property from
Chanpai gn School District Unit #4 and request annexation to Urbana Schoo
District #116 per the Illinois State Statute. The parties agree that the
City of Urbana will reinburse the beneficiaries of L/T 1223 for the costs
related to such effort in an anmpunt not to exceed two thousand dollars
(%2, 000. 00) .

Section 3.5 Support of Tax Increment Financing District. University
Construction agrees to support the City of Ubana's efforts in establishing a
Tax Increment Financing (TIF) district in north Urbana that woul d include
University Construction and L/ T 1223 property. Such support shall include

letters or information needed from such parties to defend said TIF.



Section 3.6 Access Drive Locations. Access drives shall be restricted
to a local industrial street in general conformance with the North Lincoln
Avenue Location Study recomendati ons and subject to the City’'s Director of

Publ i ¢ Works approval .

ARTI CLE IV

THE CORPORATE AUTHORITIES OBLIGATIONS

Section 4.1 City's Obligations. The Corporate Authorities of the City
her eby covenant and agree with University Construction as foll ows:

Section 4.1.1 Participation in North Lincoln Avenue |nprovenents. The
City of Urbana agrees, subject to the conditions precedent in Section 4.1.2
and the paynent schedule in Section 3.2, to pay University Construction for
all costs in excess of $765,000 which are estimated to be four-hundred thirty
t housand dollars ($430,000) for expenses incurred by University Construction
in constructing the inprovenents of north Lincoln Avenue in conpliance with
this agreenent.

Section 4.1.2 Conditions Precedent. This agreenent shall only be
effective if the follow ng occurs:

a. The City and Chanpai gn County approve and execute an
i ntergovernnental agreenent confirmng their joint participation in the cost
of construction of the north Lincoln Avenue inprovenent such that the
Chanpai gn County will pay an anpunt not to exceed two hundred fifteen
t housand dollars ($215,000) to the City. Said intergovernnental agreenent
nmust be approved and executed within sixty (60) days of the execution and
approval of this Agreenent; and

b. L/ T 1223 enters into a non-cancel able | and sal e or other
agreenent with Central Waste for the sale or |ease of approximately 11.5
acres as shown on Exhibit B by January 1, 2002; and the closing of the sale
or | ease takes place by March 1, 2002, and

c. Central Waste enters into a non-cancel abl e devel opnent agr eenent
with University Construction by January 1, 2002, wherein Central WAste agrees
to pay University Construction $765,000 for the cost for inproving Lincoln
Avenue as shown on Exhibit A attached, which paynent does not include the
construction cost for the public access street (Saline Court) shown on
Exhi bit A



If any of the above conditions precedent fail to occur within the tine

frames noted herein, this agreenent shall be null and void.

ARTICLE V

DEFAULTS AND REMEDIES

Section 5.1 Defaults - Rights to Cure. Failure or delay by either
party to tinely performany termor provision of this Agreenment wil
constitute a default under this Agreenent. The party who so fails or del ays
nmust, upon receipt of witten notice of the existence of such default,

i medi ately commence to cure, correct or renmedy such default and thereafter
proceed with diligence to cure such default. The party claimng such default
will give witten notice of the alleged default to the party alleged to be in
default specifying the default conplained of. Except as required to protect
agai nst inmediate, irreparable harm the party asserting a default may not
institute proceedi ngs against the other party until thirty (30) days after
havi ng gi ven such notice. |If the defaulting party comences to cure said
default, such thirty (30) day period will be extended for such tinme as is
reasonably necessary for the curing of such default, so long as there is
diligent proceeding to cure such default. |If such default is cured within
such extended period, the default will be deened not to constitute a breach
of this Agreement. However, a default not cured as provided above wil |
constitute a breach of this Agreement. Except as otherw se expressly
provided in this Agreenment, any failure or delay by either party in asserting
any of its rights or renedies as to any default or alleged default or breach
will not operate as a waiver of any such default or breach of any rights or
renmedies it may have as a result of such default or breach

Section 5.2 Renedies. The sole renmedy of either party in the event of
a default by the other party under any of the terns and provisions of this
Agreenent will be to institute | egal action against the other party for
speci fic performance or other appropriate equitable relief.

Section 5.3 Legal Expense. In the event a default occurs, the non-
defaulting party shall be entitled to reasonable attorney’s fees and court

costs against the defaulting party.

ARTI CLE VI



MISCELLANEOUS PROVISIONS

Section 6.1 Entire Contract and Anmendnments. This Agreenent (together
with the Exhibits A and B, inclusive, attached hereto) is the entire contract
between the City, University Construction, and L/ T 1223 relating to the
subj ect matter hereof, supersedes all prior and contenporaneous negoti ati ons,
under st andi ngs and agreenents, witten or oral, between the City and
Uni versity Construction, and may not be nodified or amended except by a
written instrument executed by both of the parties.

Section 6.2 Construction Design and Estimtes. University
Construction agrees to prepare final design docunents and construction
drawi ngs for the project. The City will pay University Construction per
Section 3.2 for said design docunents and construction drawi ngs costs
incurred for a sumnot to exceed $87,000 which is included as part of the
esti mated $430,000 Iimt for City out of pocket expenses. \When the design
work is conplete and approved by the City, University Construction will
submt a final price to build the north Lincoln Avenue inprovenent along the
proposed alignnment as shown in Exhibit A |If University Construction’s fina
price is $1,190,000 or less, including the design fee, the City is required
to conplete the project and to pay to University Construction the cost in
excess of $765,000. |If the final bid price, including the design fee, is
greater than $1,190,000, the City of Urbana, at its option can either agree
to pay the final price and additionally pay University Construction the cost
in excess of $1,190,000 or allow University Construction to access the L/T
1223 site along the alignnment approved in the north Lincoln Avenue
Prelimnary Plat as shown on Exhibit B attached. The Lincoln Avenue pavenent
i mprovenents shown on Exhibit B shall be in accordance with the pavenent and
roadway cross section on Lincoln Avenue from Sonmer Drive south to the Saline
Branch bridge and all said work shall be solely at the expense of University
Constructi on.

Section 6.3 Third Parties. Nothing in this Agreenent, whether
expressed or inplied, is intended to confer any rights or renedi es under or
by reason of this Agreenment on any ot her persons other than the City,

Uni versity Construction, and L/ T 1223 and their respective successors and

assigns, nor is anything in this Agreenment intended to relieve or discharge



the obligation or liability of any third persons to either the City or

Uni versity Construction, nor will any provision give any third parties any
rights of subrogation or action over or against either the City, University
Construction, and L/ T 1223. This Agreenent is not intended to, and does not
create any third party beneficiary rights whatsoever.

Section 6.4 Counterparts. Any nunber of counterparts of this
Agreerment may be executed and delivered and each will be considered an
original and together they will constitute one agreenent.

Section 6.5 Special and Limted Obligation. This Agreenent will
constitute special and limted obligation of the City according to the terns
her eof .

Section 6.6 Tinme and Force Majeure. Tinme is of the essence of this
Agreenent; provided, however, neither University Construction nor the City
nor L/T 1223 will be deenmed in default with respect to any perfornmance
obl i gations under this Agreenent on their respective parts to be performed if
any such failure to tinely performis due in whole or in part to the
following (which also constitute "unavoi dabl e del ays"): any strike, | ockout
or other |abor disturbance (whether legal or illegal, with respect to which
Uni versity Construction, the City and others will have no obligations
hereunder to settle other than in their sole discretion and business
judgment), civil disorder, inability to procure materials, weather
conditions, wet soil conditions, failure or interruption of power,
restrictive governnmental |aws and regul ati ons, condemmation, riots,

i nsurrections, war, fuel shortages, accidents, casualties, Acts of God or
third parties, or any other cause beyond the reasonable control of University
Construction or the City, or for any other reasons not within University
Construction’s or the City's control

Section 6.7 Wiiver. Any Party to this Agreenent may el ect to waive
any right or renmedy it nmay enjoy hereunder, provided that no such waiver will
be deemed to exist unless such waivers are in witing. No such waiver wll
obligate the waiver of any other right or remedy hereunder, or will be deened
to constitute a waiver of other rights and renedi es provided pursuant to this
Agr eenent .

Section 6.8 Cooperation and Further Assurances. The City, University
Construction, and L/ T 1223 each covenant and agree that each will do,

execut e, acknow edge and deliver or cause to be done, executed and delivered,



such agreenents, instrunments and docunents suppl emental hereto and such
further acts, instrunents, pledges and transfers as nmay be reasonably
required for the better assuring, nortgagi ng, conveying, transferring,

pl edgi ng, assigning and confirm ng unto the City or University Construction
or other appropriate persons all singular the rights, property and revenues
covenant ed, agreed, conveyed, assigned, transferred and pl edged under or in
respect of this Agreenent.

Section 6.9 Notices. All notices, demands, request, consents,
approval s or other communi cations or instrunents required or otherw se given
under this Agreenment will be in witing and will be executed by the party or
an officer, agent or attorney of the party, and will be deened to have been
effective as of the date of actual delivery, if delivered personally or by
t el ecomruni cation actually received, or as of the third (3rd) day from and
i ncluding the date of posting, if mailed by registered or certified mil,
return recei pt requested, with postage prepaid, addressed as follows (unless

anot her address is provided in witing):

To University Construction:

PO Box 848

Urbana, Illinois 61803

TEL: (217) 355-9115, FAX: (217) 355-8974

with a copy to:

J. Mchael O Byrne or Stephen M O Byrne
Rawl es, O Byrne, Stanko & Kepley, P.C
PO Box 800

Chanpaign, IL 61824-0800

TEL: (217) 352-7661

FAX: (217) 352-2169

To Chicago Title Land Trust Conpany,

as Trustee of Land Trust No. 131-1223
Attn.: Carrie Cullinan Barth, O fice Counse
171 North Clark Street

Chicago, IL 60601-3294

TEL: (312) 223-3037

To the City:

City of Urbana, Illinois

400 South Vine Street

Urbana, IL 61801

Attention: Chief Adm nistrative Oficer
TEL: (217) 384-2454

FAX: (217) 384-2363



with a copy to

Legal Division

400 South Vine Street
Urbana, IL 61801
TEL: (217) 384-2464
FAX: (217) 384-2363

Section 6.10. No Joint Venture, Agency, or Partnership Created.
Nothing in this Agreenent or any actions of the parties to this Agreenent
will be construed by the parties or any third person to create the

rel ati onship of a partnership, agency, or joint venture between or anpng such

parties.
Section 6.11. Illinois Law. This Agreement will be construed and
interpreted under the laws of the State of Illinois.

Section 6.12. No Personal Liability of Oficials of City. No covenant
or agreenent contained in this Agreement will be deened to be the covenant or
agreenent of any official, officer, agent, enployee or attorney of the City,
in his or her individual capacity, and neither the nmenbers of the Corporate
Aut horities nor any official of the City will be liable personally under this
Agreenent or be subject to any personal liability or accountability by reason
of the execution, delivery and performance of this Agreenent.

Section 6.13. Repealer. To the extent that any ordi nance, resol ution,
rul e, order or provision of the City's Code of Ordinances or any part thereof
is in conflict with the provisions of this Agreenent, the provisions of this
Agreenent will be controlling.

Section 6.14. Term This Agreenent will remain in full force and
effect until said Agreenent is nutually anended or rescinded however, the
provi sions requiring dedication of right-of-way or easenents will survive the
term nation of this Agreement in perpetuity.

Section 6.15. Option to Ternmnate. |[|f the conditions precedent
described in Section 4.1.2 have not been satisfied by January 1, 2002,

Uni versity Construction and L/ T 1223 shall each have the option, exercised
jointly, to ternminate this Agreenent by witten notice to the City.

Section 6.16. Price Escalation. |If the agreenent referenced in
Section 4.1.2(c) is not signed by July 1, 2001, then the University
Construction cost participation in Section 3.1.1 nay be raised three percent

(399 to $787,950 and, correspondingly, the City cost participation my



increase three percent (3% to $442,900 for a total project cost of
$1, 230, 850.

IN WTNESS WHEREOF, the City, University Construction, and L/ T 1223
have caused this Agreenment to be executed by their duly authorized officers
as of the date set forth above.

CITY OF URBANA, |LLINO S

By:
Mayor
Dat e:
ATTEST:
City Clerk
Dat e:
Uni versity Construction, a division
of
MACC of ILL. INC
By:
Hugh W @Gl livan,
Its: President
Dat e
ATTEST:

Scott Stronmberg, Its Secretary

CHI CAGO TI TLE LAND TRUST
COMPANY, as Trustee of
LAND TRUST NO. 131-1223
A/ KI'A Land Trust No. 1223

By:

Its:

Dat e:

ATTEST:




CITY OF URBANA, ILLINOIS
DEPARTMENT OF PUBLIC WORKS

FIRBANA ADMINISTRATION
MEMORANDUM
TO: Bruce K. Walden, Chief Administrative Officer
FROM: William R. Gray, P.E., Public Works Director
DATE: March 22, 2001
RE: University of Illinois Request to Install a Gateway

Northwest Corner of Race Street and Windsor Road

INTRODUCTION

Late last year, representatives from the University of 1llinois contacted the City requesting a
license agreement to install a gateway at the northwest corner of Race Street and Windsor
Road (see attached photo). The location of the gateway proposed is in the right-of-way of
Race Street, north of Windsor Road. The City and University deemed this location
acceptable for vishility purposes. This gateway & one of seven that the University of
lllinois is installing to help visitors find their way to the campus. The other gateways that
are indaled or planned in Urbana are located at Green and Lincoln, Springfield and
Goodwin, and University and Harvey.

In order for the gateway to be ingtaled in the city right-of-way, a license agreement is
necessary. Attached please find an agreement for use of right-of-way, which outlines the
conditions for permitting the University to occupy the public right-of-way with a gateway.

Meanwhile, the Universty has dready begun the ingtallation of the gateway with the
lettering, lighting, electrical service, and landscaping remaining before the gateway is
compl eted.

Failure to approve the attached ordinance and agreement may result in forcing the
University to remove the gateway a its current location. The University, late last year,
proceeded with construction of the gateway at their risk, based on the availability of staff,
funding, and a desire to have these gateways installed soon.

ADMINISTRATION - ARBOR - ENGINEERING - ENVIRONMENTAL MANAGEMENT
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University of lllinois Request to Install a Gateway
Northwest Corner of Race Street and Windsor Road
March 22, 2001
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FISCAL IMPACTS

There would be no financia impacts to the City since the ingtallation and maintenance for
the gateway is solely a the Universty’s expense. Additionadly the University is
indemnifying the City against any losses, claims, etc., that may occur as a result of the
gateway at this location.

RECOMMENDATION

It is recommended that the attached ordinance recommending the Mayor and Clerk execute
“AN AGREEMENT FOR USE OF RIGHT-OFWAY"” be approved.

WRGKIf

Attachments: Photos
Agreement for Use of Right -of-Way
Exhibit A (Layout Plan and Elevation)
Ordinance
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ORDINANCE NO. 2001-03-029

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
FOR USE OF RIGHT-OF-WAY

(Northwest Corner of Race Street and Windsor Road)

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF URBANA, ILLINOIS, asfollows:

Section 1. That the Agreement for Use of Right-of-Way (Northwest Corner of
Race Street and Windsor Road) between the City of Urbana and the Board of Trustees of
the University of Illinois, in the form of a copy of said Agreement attached hereto and
hereby incorporated by reference, be and the same is hereby authorized and approved.

Section 2. That the Mayor of the City of Urbana, Illinois, be and the same is
hereby authorized to execute and deliver and the City Clerk of the City of Urbana,
lllinois, be and the same is hereby authorized to attest to said execution of said
Agreement as so authorized and approved for and on behalf of the City of Urbana,
lllinais.

PASSED by the City Council this day of

AYES:

NAYS:

ABSTAINS:

Phyllis D. Clark, City Clerk
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APPROVED by the Mayor this day of

Tod Satterthwaite, Mayor
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University of lllinois Request to Install a Gateway
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AGREEMENT FOR USE OF RIGHT-OF-WAY
[Northwest Corner of Race Street and Windsor Road]
THIS AGREEMENT, made and entered into this day of

, 20019, by and between the CITY OF URBANA, amunicipa corporation of the
State of Illinois (hereinafter “City”) and the Board-efFrusteesBOARD OF TRUSTEES
OF THE-ofthe UNIVERSITY OF ILLINOIS a Urbana-Champaign campus (hereinafter
“University”) ;

WITNESSETH:

FOR AND IN CONSIDERATION of the mutual covenants and agreements
herein contained, the City and the University do mutually covenant and agree as follows:

A. Race Street is an 80-foot dedicated right-of-way north of the north right-
of-way of Windsor Road.

B. The University is herein granted by the City alimited right to construct a
gateway to be built in part upon such right-of-way. This limited right is wholly
dependent upon the University, its successors and assigns, fully and faithfully performing
and complying with al the terms, conditions, and covenants contained within this
Agreement. The University expressly acknowledges and agrees that such limited right is
immediately revocable at the option of the City in the event that the University, its
successor or assign, failsto perform or comply with any term, condition or covenant set
forth within this Agreement. The City agreesthat it will provide reasonable notice to the
University upon such failure or non-compliance and will give the University a reasonable
time to cure such abreach Further, it is expressly understood that, regardless of the
existence or not of any breach, the use by the University of the hereinabove described
right-of-way shall at all times be subordinate to the City’s use of said right-of-way.

C. The purpose of the herein permitted right to construct upon such right- of-
way shall be limited solely to the construction and maintenance of a gateway, ef-which-is
shown on Exhibit A, and use thereof, and for incidental uses directly related thereto.
Upon cessation of such use as determined by the Director of Public Works of the City of
Urbana (hereinafter “Director”) in consultation with the University, this Agreement shall
immediately lapse and terminate. Any additional use other than that specifically named,
without the further express written consent of the City, shall be construed as aviolation
of this Agreement.

D. When so instructed by the Director, the University will cause the gateway
or any portion thereof to be removed, as nearly as possible in conformance with the
Director’ s request, within ten (10) days after receipt of written Notice from the Director.
The University is solely and entirely responsible for any and all costs directly or
indirectly related to such gateway removal.
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E In the event of an emergency, defined asimminent peril to person or
property, or when the University has inadequately complied with an order of the Director
pursuant to Paragraph (D) above, or at any other time the Director or other responsible
City officia in good faith deems the procedures of Paragraph (D) impracticable under the
circumstances present, the University consents and agrees that the City or its duly
authorized agent may remove the gateway, or any portion thereof, and charge al costs
and expenses incurred in such removal and disposal to the University. ShedldtThe

Unlversty agrees to make such a payment in a timely wayfai-a-any-way-to-make timely

payment in accordance Wlth the I|I|n0|s Prompt Payment Act te—the@ﬁy—ter—sueheests

F. To the extent permitted by law, the University agrees to protect,
indemnify, hold and save harmless and defend the City against any and all losses, claims,
demands, costs, causes, expenses and fees, including reasonable attorney s fees and the
reasonable value of any suit or any other claim or demand for injury or damagesin
connection with this Agreement, including the construction of the gateway, unless such
claim, suit, or cause of action was based solely upon the negligence of the City, its
employees, agents or contractors.

G. The University represents that it may lawfully provide insurance coverage
to the City in connection with the obligations as set forth in Paragraph F without such
obligations being subject to the availability of funds, which may be lawfully applied
thereto. Such insurance shall be kept in force at all times while the structure referred to in
Paragraph B above continues to exist at the location described. The University
accordingly agrees to provide to the City upon execution of this Agreement, a certificate
of insurance evidencing the commercial general liability policy of the University insuring
the City as an additional insured for purposes of this Agreement with coverage having a
maximum limitation of $1,000,000. In lieu of annual renewal of such certificate, the
University agrees to notify the City if for any reason the coverage described in the
certificate provides a lesser coverage.
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H. This Agreement shall be expressly binding upon both parties, their
successors and assigns. This Agreement shall be valid only upon being duly recorded by
the Recorder of Deeds for Champaign County, Illinois, and the fee for such recording to
be at the sole expense of the University.

* * %

CITY OF URBANA, ILLINOIS
THE BOARD OF TRUSTEES OF THE
UNIVERSITY OF ILLINOIS

By:
By:
Tod Satterthwaite, Mayor Craig S. Bazzani, Vice
President and Comptroller
ATTEST: ATTEST:
Phyllis D. Clark, City Clerk Secretary, Michele M. Thompson

Approved asto legal form:

Office of University Counsel

Approved:

Charles Colbert, Vice Chancellor
for Administration and
Human Resour ces
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Prepared by and please return recorded copy to:

Jack Waaler, City Attorney
City of Urbana, Illinois
400 South Vine Street
Urbana, Illinois 61801
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ORDI NANCE NO. 2001-03-031

AN ORDI NANCE APPROVI NG AND AUTHORI ZI NG THE EXECUTI ON OF AN AGREEMENT W TH
CHAMPAI GN COUNTY, | LLINO S

(Chanpai gn County Courthouse Construction)

NOW THEREFORE, BE I T ORDAINED BY THE CITY COUNCIL OF THE CI TY OF
URBANA, ILLINO S, as follows:

Section 1. That An Agreenent Between the City of Urbana and Chanpai gn
County Respecting Chanpai gn County Courthouse Construction, in the form of
the copy of said Agreenment attached hereto and hereby incorporated by
reference, be and the same is hereby authorized and approved.

Section 2. That the Mayor of the City of Urbana, Illinois, be and the
same is hereby authorized to execute and deliver and the City Clerk of the
City of Urbana, Illinois, be and the sane is authorized to attest to said

execution of said Agreenment as so authorized and approved for and on behal f

of the City of Urbana, Illinois.
PASSED by the City Council this day of ,
AYES:
NAYS:
ABSTAI NS:

Phyllis D. Clark, City Cerk

APPROVED by the Mayor this

Tod Satterthwaite, Mayor



EPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning and Economic Development Division

chfiﬁ&\(f& memorandum
TO: Bruce K. Wdden, CAO
FROM: April D. Getchius, AICP, Director
DATE: March 29, 2001
SUBJECT: ZBA 01-MAJ-2 & ZBA 01-MAJ 3, Request for two maor variances filed by

Susan Pryde of 105 West Florida Avenue. The petitioner proposes a reduction
in the required side yard setback from five feet to two feet and areduction in
the required rear yard setback from ten feet to one foot.

Introduction

Susan Pryde has submitted a petition for
two major variances for setbacks at 105
West Florida Avenue. The petitioner
intends to construct a dwelling unit above an
existing detached garage on the site. On
March 15, 2001, the Zoning Board of
Apped s granted a conditional use permit to
dlow the etablishment of the dwelling unit.
However, in order to build it, variances are
needed for setbacks. Although the existing
garageis not proposed to be encroach any
closer to the property lines than it currently
gts, the addition of the dweling unit changes
the nature of the garage from an “accessory”
usetoa“principa” use. While accessory
uses can be located 18 inches from the property line, principa structures are required to meet the
setbacks specified for the zoning digtrict in which it islocated. In this case, the setback requirements
would be five feet for the Sde yard and ten feet for the rear yard.




Description of the Site

The subject property islocated on the southeast corner of Florida Avenueand FloridaDrive. HoridaDrive
isone block east of Race Street. Thelot contains approximately 8,700 square feet and has 112.25 feet of
frontage along Florida Avenue and 77.5 feet of frontage along Florida Drive. The primary accesstothelot
is from a driveway on Horida Avenue. The house and detached garage are Stuated in the far southeast
corner of the lot, while the remainder of the lot contains Sgnificant vegetation. The exigting houseis two-
story with approximately 1,000 square feet in area. The existing detached garageisaone-story concrete
block structure with gpproximately 440 square feet in building footprint.

Surrounding Zoning and Land Use

Thelot is currently zoned R-2, Single Family Residentid. It islocated in an areathat is predominantly
zoned R-1 and R-2. Thereis R-5, Medium High Densty Multiple Family zoning one block to the north
of the site to accommodate a multi-family development. Thereisdso an abundance of CRE zoningin
the areawith Blair Park to the east and University of 1llinois property at Race Street and Florida
Avenue.

The requested variances will most impact the properties to the east and south. On the east isasingle-
family residence which fronts onto Horida Avenue. This property has the detached garage and
driveway closest to the southeast corner of the petitioner’slot. Closest to the proposal on the south is
a0 adetached garage for a Single family home which fronts onto Horida Drive. On the north and west
sdes of the Ste are public roadways.

Findings

In order to review potentia variances, Section X1-3 of the Urbana Zoning Ordinance requiresthe ZBA
and City Council to make findings based on variance criteria. At the March 15, 2001 mesting, the ZBA
cited the following findings for their recommendation for approva of the requested variances:

1 Arethere special circumstances or special practical difficulties with reference to the
parcel concerned, in carrying out the strict application of the ordinance?

In this case, the specia practica difficulty relates to the location of the house and garage onthelot. The
lot contains ample square footage (8,700 square feet) but the house and garage were built in the far
southeast corner of the lot making any expansion to the house or conversion of the garage to a principa
use imposs ble without a variance for setbacks. In new congruction, the house and garage would
typicaly be built in the middle of the lot alowing space for expansion or conversion without the need for
variances.



2. The proposed variances will not serve as a special privilege because the variances
requested are necessary due to special circumstances relating to the land or structure
involved or to be used for occupancy thereof which is not generally applicable to other
lands or structuresin the same district.

Thereisaspecia circumstance relating to the structure involved because the structure was |located at
the far corner of the lot making expansion and conversion difficult without a variance. This isgenerdly
not the case with most development in the R-2, Single Family Residentid zoning digtrict which will
typicaly have the main structure and garage located in the center of the lot.

3. The variances requested was not the result of a situation or condition having been
knowingly or deliberately created by the Petitioner.

The variances requested are not the Situation of a condition that has aready been crested. The
petitioner recognized the need for the variances and submitted an application before any ste
improvements were made,

4, The variance will not alter the essential character of the neighborhood.

The variances are needed for an existing garage that would be converted from an accessory structure to
aprincipa structure. Asnoted earlier, an accessory structure is only required to be setback 18 inches
from the property line while aprincipa structure must meet the setback requirements of the zoning
digrict inwhichit islocated. The exising garage is dready located two feet from the east Sde yard
property line and one foot from the south rear yard property line and fully complies with the ordinance.
The conversion of the garage to a principa structure makes it non-conforming for setbacks. The
footprint of the existing garage is not proposed to change by adding a dwelling unit on top. Since the
petitioner is not proposing the congtruction of anew structure in the required yard setback, the
requested variances will not alter the essential character of the neighborhood.

5. The variances will not cause a nuisance to the adjacent property.

The variances should not cause a nuisance to the neighboring property because the structure will not be
located any closer than the existing garage is currently located.

6. The variance represents generally the minimum deviation from requirements of the
Zoning Ordinance necessary to accommodate the request.

The petitioner is only requesting the minimum amount of variance needed to accommodate the
development proposal.



The Zoning Board of Appeds further found that:

1

There are specid circumstances related to the layout of the Site. Although thelot is goproximatey
8,700 square feet, the house was built in the far southeast corner of the lot making any expansion or
improvements nearly impossible without a variance for setbacks.

The proposed variances will not serve as a specid privilege because the structure involved was
origindly built in an area on the lot which makes it difficult for converson or expansion without
variances.

The proposed variance would not cause a negative impact to the immediate area because an
exiding garage is dready built in thislocation. By converting the garage from an accessory structure
to aprincipa use, the setback requirements change and the variances are needed athough the
petitioner is not proposing any expangon to the exigting footprint of the garage structure.

The proposa will not cause a negative impact to the neighboring properties because the adjacent
propertieswill not realize any greater setback than is currently evident with the existing garage.

The proposa meets dl other requirements established by the Urbana Zoning Ordinance induding
the requirement for the granting of aconditiona use permit to have two principa uses on onelot.
On March 15, 2001, the Zoning Board of Appedls granted the conditiona use permitting the
establishment of adwelling unit above the exigting detached garage.

Options

The City Coundil has the following options this case:

a The Council may grant the variances as requested based on the findings outlined in this
memo; or

b. The Council may grant the variances subject to certain terms and conditions. If the
Council dects to impose conditions or grant the variances on findings other than those
articulated herein, they should articulate its findings in support of the gpproval and any
conditions imposed; or

C. The Council may deny the variance requests. If the Council elects to do so, they should
articulate findings supporting its denidl.



Recommendation

Based on the findings outlined herein, the Zoning Board of Appedls voted 4-0 to forward the variance
requests to the City Council with arecommendation for approva. Therefore, saff concurs with the
ZBA and recommends that City Coundl GRANT the variances as requested.

Attachments: Exhibit 1: Proposed Ordinances
Exhibit 2: Location Map
Exhibit 3: Zoning Map
Exhibit 4: StePlan
Exhibit 5: Aerid photo
Exhibit 6: Additional Photos
Exhibit 7: March 15, 2001 ZBA Staff Report & Minutes
Exhibit 8: Correspondence

C Susan Pryde, Applicant

Prepared by:

Rob Kowalski, AICP
Senior Planner



ORDI NANCE NO. 2001-04-026

AN ORDI NANCE APPROVI NG A MAJOR VARI ANCE

(Reduction OF The Required Side Yard Setback In The City's R-
2, Single Fam |y Residential Zoning District, From Five Feet
to Two Feet / 105 W Florida Avenue -- Case No. ZBA-01-MAJ-2)

VWHEREAS, the Zoning Ordi nance provides for a mgjor
vari ance procedure to permt the Zoning Board of Appeals and
the City Council to consider criteria for major variances
where there are special circunstances or conditions with the

parcel of land or the structure; and

WHEREAS, the owner of the subject property, Susan Pryde,
has submtted a petition requesting a major variance to allow
the reduction of the required side yard setback on the east

side of the subject property; and

VWHEREAS, said petition was presented to the Urbana Zoning

Board of Appeals in Case #ZBA-01- MAJ-2; and

VWHEREAS, after due publication in accordance with Section
Xl -10 of the Urbana Zoni ng Ordi nance and with Chapter 65,
Section 5/11-13-14 of the Illinois Conpiled Statutes (65 ILCS
5/11-13-14), the Urbana Zoning Board of Appeals (ZBA) held a

public hearing on the proposed major variance on March 15,



2001, and the ZBA by a unani nous vote of its nenbers recomend
to the City Council approval of the requested variance; and

VWHEREAS, after due and proper consideration, the City
Council of the City of Urbana has determ ned that the major
vari ance referenced herein conforns with the mpjor variance
procedures in accordance with Article XI, Section XI-3.C. 3.d
of the Urbana Zoni ng Ordi nance; and

WHEREAS, the City Council agrees with the follow ng
findings of fact adopted by the ZBA in support of its
recommendati on to approve the application for a mgjor

vari ance:

1. There are special circunstances related to the [ayout of the
site. Although the lot is approximately 8,700 square feet,
the house was built in the far southeast corner of the |ot
maki ng any expansion or inprovenents nearly inpossible

wi t hout a variance for setback

2. The proposed variance will not serve as a special privilege
because the structure involved was originally built in an
area on the lot which makes it difficult for conversion or

expansi on wi thout a vari ance.

3. The proposed variance would not cause a negative inpact to
t he i medi ate area because an exi sting garage is already
built in this |location. By converting the garage from an



accessory use to a principal use, the setback requirenent
changes and the variance is needed although the petitioner
i's not proposing any expansion to the existing footprint of
t he garage structure.

4. The proposal will not cause a negative inmpact to the
nei ghboring properties because the adjacent properties wll
not realize any greater setback than is currently evident

with the existing garage.

5. The proposal neets all other requirenents established by the
Ur bana Zoni ng Ordi nance including the requirement for the
granting of a conditional use permt (Case #ZBA 01-C-2)to
have two principal uses on one lot. On March 15, 2001, the
Zoni ng Board of Appeals granted the conditional use
permtting the establishnment of a dwelling unit above the

exi sting detached garage.

NOW THEREFORE, BE I T ORDAI NED BY THE CITY COUNCIL OF THE CITY
OF URBANA, ILLINO S, as follows:

The maj or variance request by Susan Pryde, in Case #ZBA-
01-MAJ-2 is hereby approved to allow the reduction of the
required side yard setback al ong the east side of the property
in the R2, Single Fam |y Residential Zoning District from
five feet to two feet, in the manner proposed in the

application for the major variance in that case.



The maj or vari ance descri bed above shall only apply to
the property located at 105 W Florida Avenue, Urbana,

I1linois, nore particularly described as foll ows:

LEGAL DESCRI PTI ON

Lot 2 of the Raynond Subdivision as recorded at the Chanpai gn
County Recorders Ofice, situated in the City of Urbana,
i n Chanpai gn County, Illinois.

PERMANENT PARCEL #: 93-21-20-201-009

The City Clerk is directed to publish this Ordinance in
panphl et form by authority of the corporate authorities.
This Ordinance shall be in full force and effect from
and after its passage and publication in accordance wth
the ternms of Chapter 65, Section 1-2-4 of the Illinois
Conpi |l ed Statutes (65 ILCS 5/1-2-4).

This Ordinance is hereby passed by the affirmative vote,

the “ayes” and “nays” being called of a majority of the

menbers of the City Council of the City of Urbana, Illinois,
at a regular neeting of said Council on the day of
, 2001.
PASSED by the City Council this day of



AYES:

NAYS:

ABSTAI NS:

Phyllis D. Clark, City Clerk

APPROVED by the Mayor this day of

Tod Satterthwaite, Myor
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CERTI FI CATE OF PUBLI CATION | N PAMPHLET FORM

I, Phyllis D. Clark, certify that I amthe duly elected and
acting Municipal Clerk of the City of Urbana, Chanpaign
County, Illinois.

| certify that on the day of ,

2001,the corporate authorities of the City of Urbana passed

and approved Ordi nance No. , entitled

“AN ORDI NANCE APPROVI NG A MAJOR VARI ANCE

“(Reduction OF The Required Side Yard Setback In The City's R-
2, Single Fam |y Residential Zoning District, From Five Feet
to Two Feet / 105 W Florida Avenue -- Case No. ZBA-01-MVAJ-
2)” which provided by its terns that it should be published in
pamphl et form The panphlet form of Ordinance No. = was
prepared, and a copy of such Ordinance was posted in the
Urbana City Building comrenci ng on the

, 2001, and continuing for at least ten

(10) days thereafter. Copies of such Ordinance were al so
avai l abl e for public inspection upon request at the Ofice of

the City Clerk.
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Exhibit 2: Location Map
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Exhibit 3: Zoning Map
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Exhibit #4; Site Plan
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Aerial Photo

Exhibit 5
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Exhibit #6 Additional Photos

CarriageHouse 312 W. Green

Neighbor’s detached garage to the south Neighbor to the east on Florida Avenue
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West side of lot — Florida Ave & Florida Dr.

Across Florida Avenue looking south
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Exhibit #7; ZBA Staff Report & Minutesfrom March
15, 2001 Meeting

DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
Planning and Economic Development Division

memorandum

TO: The Urbana Zoning Board of Appeds

FROM: Rob Kowaski, AICP, Senior Planner

DATE: March 9, 2001

SUBJECT: ZBA 01-MAJ-1, ZBA 01-MAJ-2; & ZBA 01-C-2

Request for two mgor variances and a conditiona use permit filed by Susan
Pryde. The petitioner proposes a second primary use (dwelling unit above the
garage) and areductionin therequired side yard setback from five feet to two feet
and areduction in the required rear yard setback from ten feet to onefoot a 105
W. Horida Avenue.

I ntroduction

Susan Pryde has submitted an application
for a conditiond use permit and two
Separate mgjor variances in order to permit
the congtruction of an ancillary apartment
unit above an existing detached garage a
105 W. HoridaAvenue. The garageis
currently considered an accessory structure
to the house which is considered the
principa use of thelot. By adding adwdling
unit above the garage, the garage would no
longer be an accessory use and would be
consdered aprincipa use dong with the
main house.




The Urbana Zoning Ordinance alows only one principa use per lot, dthough a conditiona use permit
can be requested to permit multiple principa use on onelot. In this case, the addition of the dwelling
unit above the garage does not make the house a“duplex,” because the two dwelling units would not be
attached. Asaside note, duplexes are permitted in the R-2 zoning digtricit with a conditiona use permit
aswell. Asan accessory structure, the garage only needs to meet the setback requirements of 18
inches for the Side and rear yards. Once the accessory structure becomes a princple use, it must meet
the setback requiements for the zoning didtrict in which it islocated. In the case of the R-2 zoning
digtrict, the setback requirements are five feet for the sde yard and ten feet for therear yard. The
exiging garage currently contains a 2-foot side yard setback and a 1-foot rear yard setback. Asan
accessory dructure, the garage is currently in compliance for setbacks. When it isconverted to a
principal use, it becomes non-compliant and would need variances for both the sde and rear yard
setbacks.

In the gpplication for the conditiona use permit, the petitioner indicates that the purpose of the ancillary
unit isto dlow an ederly rdaiveto live nearby yet independantely. The petitioner has no intent to rent
the unit dthough there would be no redtriction for the unit to be rented in the future.

Background
Description of the Site

The subject property islocated on the southeast corner of ForidaAvenue and FloridaDrive. FloridaDrive
isone block east of Race Street. Thelot containsapproximately 8,700 square feet and has 112.25 feet of
frontage along Florida Avenue and 77.5 feet of frontage along Florida Drive. The primary accesstothelot
is from a driveway on Florida Avenue. The house and detached garage are Situated in the far southeast
corner of the lot, while the remainder of the lot contains Sgnificant vegetation. The exigting house is two-
story with gpproximately 1,000 square feet in area. The existing detached garage is a one-story concrete
block structure with approximately 440 square feet in building footprint.

The lot is zoned R-2, Single Family Resdentia, which only dlows one principa use on the lot by right.
Multiple principa uses on onelot are dlowed only with the granting of a conditiond usepermit. TheR-2,
Sngle-Family Residentia zoning didtrict also requires a5-foot side yard setback and a 10-foot rear yard
sethack for principa structures. The immediate areais predominantly zoned R-1 or R-2, Single Family
Residentid, and contains primarily sngle-family resdentil homes. The lot is immediately adjacent to
roadway right- of-way to the north and west. To the east isasingle-family homeonalargelot which fronts
onto ForidaAvenue. The proposal would impact the southwest corner of the adjacent lot most wherethe
garage and driveway are located. To the south of the Ste is dso a single-family home which fronts onto
Forida Drive and is dightly smdler than the subject Ste. A detached garage for the lot to the south is
immediately adjacent to the proposd. Thereis alarge scae multi-family gpartment complex one block
north of the site between Vermont and Delaware Streets (see Exhibit 3).

Thefollowing isasummary of surrounding zoning and land uses for the subject Site:
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Zoning and Land Use Table *

L ocation Zoning Land Use

Subject Property R-2, Single Family Residentia Single Family Resdentid
North R-2, Single Family Resdentid Single Family Resdentid
South R-2, Single Family Resdentiad Single Family Resdentid
East R-1, Single Family Resdentid Single Family Resdentid
West R-2, Single Family Residentid Single Family Resdentid

* Please refer to the attached Comprehensive Plan, Zoning and Land Use maps for more information.
Discussion
Congtruction and Building Code

The petitioner has conducted afair amount of research to determine the structurd feasibility of the
project prior to submittal of this gpplication for gpproval of the conditiona use permit and variances.
The petitioner has met with a representative of the City of Urbana Building Safety Divison who outlined
the building code requirements for the proposal. The most important requirement is the structura
integrity of the existing garage and the &bility to build adweling unit on top of it. The exiging garageis
constructed on concrete block and apparently has the appropriate foundation depth to support the
congtruction. According to the building code, there are aso a number of requirements to be met when a
dwelling unit isinvolved. The most sgnificant requirement reaes to the fire rating of the wallsin rdaion
to the location of the structure to the property lines. This requirement isto help prevent the spread of
fire from one property to the next. Considering the close proximity to the property lines, the building
code in this case requires a solid fire rated wall on the east and south sdes and will not permit windows
because they can contribute to the spread of fire much quicker than asolid wall. The petitioner
proposes a design which would accommodate windows on the west and north side of the structure as
well as numerous skylightsto alow for adequate sunlight into the unit. Exhibit 6 offers an devation
rendering and floor plan of the proposed structure. Aswith any congtruction project, building plans
must be reviewed and approved by the City of Urbana Building Safety Divison prior to a Certificate of
Occupancy being issued.

Access and Parking

Accessto the ancillary unit would be from the driveway off of Florida Avenue. The current driveway is
wide enough to provide sufficient area for occupants of both units to park without conflict. Both
dwelling units would require atota of four parking spaces. These four spaces can adequately be
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provided for in the garage and on the driveway.
Previous Cases

Over the past 15 years, the Zoning Board of Appedls has considered over 20 cases involving the
request for conditiona use permits for multiple principa structures on onelot. Most of these requests,
however, were for multi-family, commercid or industrid developments where the petitioner hed
proposed an expansion to an exigting business or housing development. Two recent cases were
approved to dlow for multiple multi-family structures on asingle lot zoned Mixed Office Resdentid
(MOR) on EIm Street and Green Street. 1n 1997, Canaan Baptist Church aso received gpproval to
construct multiple principa structures on their lot at 402 W. Main Street which iszoned R-4. The
current proposd is unigue because the petitioner is requesting the conditional use permit to dlow the
addition of a separate dwelling unit on alot zoned R-2, Sngle-Family Residentia. However, the Zoning
Board of Appedls has granted approvals in the past for requests to establish duplexesinthe R-2, Single
Family Residentid zoning didtrict. The only reason this proposal is not consdered a duplex is because
the units are not atached and do not share acommon wal. Nevertheless, the function of thisstewill be
no different than a duplex where two separate dwelling units are available on one lot for habitation.

New Urbanism

In recent years, the planning profession has been actively promoting development techniques which
discourage suburban style low-dengity development, often referred to as* sprawl”, in favor of amore
traditional pattern of development common to communities built in the early 20" century. These
neighborhoods successfully mixed single-family and multi-family residentia development and designed
them in away that made them compatible with each other. By offering avariety of housing
opportunities, neighborhoods were able to achieve a stronger mix of residents. The trend to develop
new communities with the style and spirit of this pattern of development isreferred to as“New
Urbanism” or “Neotraditionad” development.

New Urbanism recognizes that as the Baby Boomer population ages, they will seek dternative styles of
housing much different than the automohile oriented pattern of development applied over the past 50
years. Andllary unitsor “granny flats’ are an effective way to offer this dternative style of housing
within the developed portions of the city where individuas can walk to placesto serve their daily needs.

While towns and cities across the country move towards the new urbanism gpproach of development,
thelr existing zoning ordinances often prevent these techniques from being gpplied. Urbanais no
exception to this phenomenon. The most sought after older neighborhoods of Urbana, in most cases,
cannot be replicated in new development due to the evolution of the zoning and subdivision ordinances
which often require large lots, deep setbacks, excessve parking and restrictions on amixture of uses.
This pattern of development can result in new neighborhoods being segregated from other resdentia
and commercia developments. When the zoning and subdivision ordinances promote a more suburban
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dyle of development, it becomes difficult for the inner city to redevelop in a pattern that capturesits
origind design and intent.

Similar Examples

Urbana has afew examples of sngle-family homeswith ancillary units. These examples are legdly nort
conforming which means they are no longer permitted under the zoning ordinance but they have been
“grandfathered” since they have been in operation prior to the relevant zoning ordinance regulations
being adopted. One exampleisat 707 South Anderson Street where there is a second unit evident
within the existing detached garage. In this case, the residents of the house and ancillary unit share the
driveway. Another exampleisthe Lindley House at 312 West Green Street. Although the Lindley
Houseis used as acommercia Bed and Breskfadt, the old carriage house has been renovated and used
for lodging accommodations. See Exhibit #8 for photos of these two examples.

Conditional Use Permit Criteria
Case #ZBA-01-C-2

According to Section V1I-2 of the Urbana Zoning Ordinance, an gpplication for a Conditional Use
Permit shal demondrate the following:

1. That the proposed use is conducive to the public convenience at that location.

The proposed ancillary unit will be conducive to the public convenience at this location because it will
provide aresdentid dwelling unit for an individud in an areathat is convenient to shopping, church and
other services needed to accommodate daily needs. The proposd is aso consstent with new urbanism
techniques which promote infill development over new development on the fringe of the city limits.

2. That the proposed use is designed, located, and proposed to be operated so that it will not be
unreasonably injurious or detrimental to the district in which it shall be located, or otherwise
injurious to the public welfare.

The proposed apartment is designed to be operated as an ancillary unit to the main structure on the lot.
The petitioner explains that the unit is for her mother to live in so they can live cose together and yet il
maintain independent living conditions. The reaively smal sze of the unit (440 square feet) will
discourage it from being rented in the future to more than one individud. For this reason, the proposa
will not be unreasonably injurious or detrimental to the R-2 Single Family Resdentid didtrict.

3. That the proposed use conforms to the applicable regulations and standards of, and
preserves the essential character of, the district in which it shall be located, except where
such regulations and standards are modified by Section VI1-3.
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The proposa would conform to the genera purpose and intent of the R-2, Single Family Residentia
zoning digtrict which is described in the zoning ordinance asfollows:

The R-2 Sngle-Family Residential District isintended to provide areas for single-family
detached dwellings at a low density, on lots smaller than the minimum for the R-1
Digtrict. The R2 District is also intended to provide for a limited proportion of two-
family dwellings.

The R-2, Single Family Residentia zoning digtrict dlows duplex units with a conditiond use permit. This
proposd is not technically aduplex because the two units will not share acommon wall. Neverthdess,
the site will function no different than a duplex and in many respects will be lessintense than atypica
duplex because the ancillary unit above the garage will be only 440 square feet in Sze and would have
only one smal bedroom. With the exception of the two requested variances for the sde and rear yard
setbacks, the proposal meets dl other requirements of the Urbana Zoning Ordinance for the R-2, Single
Family Resdentid zoning didrict.

According to Section X11-2, the Board of Zoning Appeds shall determine whether the reasons st forth
in the gpplication, and the evidence adduced during the public hearing, judtify the granting of the
conditiona use permit, and whether the proposed use will be in harmony with the generd purpose and
intent of the Zoning Ordinance, and will not be unreasonably injurious or detrimentd to the didtrict in
which it shal be located, or otherwise injurious or detrimenta to the public welfare.

In addition, the Zoning Board of Appeals may aso impose such additiona conditions and requirements
on the operation of the proposed use as are appropriate or necessary for the public hedlth, safety, and
welfare, and to carry out the purposes of this Ordinance, including but not limited to the following:

Regulate the location, extent, and intensity of such use;

Require the screening of such use by means of fences walls or vegetation;
Stipulate a required minimum lot size;

Regulate vehicular access and volume;

Require conformance to hedlth, safety, and sanitation requirements as necessary;
Increase the required yards,

Any other conditions deemed necessary to effect the purposes of this Ordinance.

Noak~swbdrE

Variance Criteria
Case #ZBA-01-MAJ-2 & #ZBA-01-MAJ-3

Section X1-3 of the Urbana Zoning Ordinance requires the Zoning Board of Apped s to make findings
based on variance criteria. Thefollowing isareview of these criteriaas they pertain to this case:
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7. Arethere special circumstances or special practical difficulties with reference to the
parcel concerned, in carrying out the strict application of the ordinance?

In this case, the specid practicd difficulty relates to the location of the house and garage onthelot. The
lot contains ample square footage (8,700 square feet) but the house and garage were built in the far
southeast corner of the lot making any expansion to the house or conversion of the garage to a principa
use impossible without a variance for setbacks. In new congtruction, the house and garage would
typicaly be built in the middle of the lot alowing space for expansion or conversion without the need for
variances.

8. The proposed variances will not serve as a special privilege because the variances
requested are necessary due to special circumstances relating to the land or structure
involved or to be used for occupancy thereof which is not generally applicable to other
lands or structuresin the same district.

Thereisagpecid circumstance relating to the structure involved because the structure was located at
the far corner of the lot making expansion and conversion difficult without avariance. Thisis generdly
not the case with most development in the R-2, Single Family Resdentia zoning district which will
typicaly have the main structure and garage located in the center of the lot.

0. The variances reguested was not the result of a situation or condition having been
knowingly or deliberately created by the Petitioner.

The variances requested are not the Situation of a condition that has dready been created. The
petitioner recognized the need for the variances and submitted an application before any ste
improvements were made.

10.  Thevariance will not alter the essential character of the neighborhood.

The variances are needed for an existing garage that would be converted from an accessory structure to
aprincipa structure. Asnoted earlier, an accessory structure is only required to be setback 18 inches
from the property line while aprincipa structure must meet the setback requirements of the zoning
digrict inwhich it islocated. The existing garage is dready located two feet from the east Sde yard
property line and one foot from the south rear yard property line and fully complies with the ordinance.
The conversion of the garage to a principa structure makes it non-conforming for setbacks. The
footprint of the existing garage is not proposed to change by adding a dwelling unit on top. Since the
petitioner is not proposing the construction of anew structure in the required yard setback, the
requested variances will not dter the essentia character of the neighborhood.
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11.

The variances will not cause a nuisance to the adjacent property.

The variances should not cause a nuisance to the neighboring property because the structure will not be
located any closer than the existing garage is currently located.

12.

The variance represents generally the minimum deviation from requirements of the
Zoning Ordinance necessary to accommodate the request.

The petitioner is only requesting the minimum amount of variance needed to accommodate the
development proposal.

Summary of Findings For #ZBA-01-C-2

1

The proposed ancillary dwelling unit will be conducive to the public convenience at that location
because it will offer asmal dwelling unit close to services for daily needs.

The development is designed, located and proposed to be operated in a manner that will not be
unreasonably injurious to the didrict in which it is located in because the R-2, Sngle Family
Resdentid zoning didtrict encourages a limited proportion of two-family dwdlings

The proposa preserves the essentia character of the district because it will add a dweling unit onto
an exiging accessory structure and the dwelling unit will be smdl in scale and will not disrupt the
angle-family nature of the neighborhood.

The proposal will dlow for adequate access from Florida Avenue and ample parking in the existing
garage and driveway.

The proposa will not invade the privacy of the immediate neighbors because the building code does
not alow windows on the east or south sde of the structure. Adequate sunlight and ventilation will
be accommodated with windows on the west and north sides and skylights in the ceiling.

Summary of Findings For #ZBA-01-MAJ-2 & ZBA-01-MAJ-3

6.

There are specia circumstances related to the layout of the ste. Although the lot is gpproximately
8,700 square feet, the house was built in the far southeast corner of the lot making any expansion or
improvements nearly impossible without a variance for setbacks.

The proposed variances will not serve as a specid privilege because the structure involved was
origindly built in an areaon the lot which makesit difficult for conversion or expangon without
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variances.

8. The proposed variance would not cause a negetive impact to the immediate area because an
exiding garage is dready built in thislocation. By converting the garage from an accessory structure
to aprincipa use, the setback requirements change and the variances are needed athough the
petitioner is not proposing any expansion to the existing footprint of the garage structure.

9. The proposad will not cause a negative impact to the neighboring properties because the adjacent
propertieswill not realize any greater setback than is currently evident with the existing garage.

10. The proposal meets dl other requirements established by the Urbana Zoning Ordinance with the
exception of a pending conditiona use permit request to alow two principa uses on one lot.

Optionsfor #ZBA-01-C-2
The Zoning Board of Appeds has the following optionsin Case No. ZBA-01-C-2:
1. Grant the requested conditiona use without any specid conditions; or

2. Grant the requested conditiona use dong with any additiona conditions and requirements as are
appropriate or necessary for the public hedth, safety, and welfare, and to carry out the purposes of
the Zoning Ordinance; or

3. Deny the requested conditional use.

Options for #BA-01-MAJ-2 & #ZBA-01-MAJ-3
The Zoning Board of Apped's has the following optionsin this case:

d. The Urbana Zoning Board of Appeals may recommend approva of the variances as
requested to the Urbana City Council based on the findings outlined in this memo; or

e The Urbana Zoning Board of Appeals may recommend approval of the variances to the
Urbana City Council dong with certain terms and conditions. If the Urbana Zoning
Board of Appeals eectsto recommend conditions or recommend approvd of the
variances on findings other than those articuated herein, they should articulate its
findings accordingly; or

f. The Urbana Zoning Board of Appeas may recommend denid of the variance requests
to the Urbana City Council. If the Zoning Board of Appedls ectsto do so, the Board
should articulate findings supporting its denid.
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Staff Recommendations

Basad on the findings outlined herein, and without the benefit of congdering additiona evidence that
may be presented at the public hearing, staff recommendsthat the Urbana Zoning Board of
Appeals approve ZBA-01-C-2 and;

Basad on the findings outlined herein, and without the benefit of congdering additiona evidence that
may be presented at the public hearing, staff recommendsthat the Urbana Zoning Board of
Appeals recommend approval of cases#ZBA-01-MAJ-2 and #ZBA-01-MAJ-3 asrequested to
the Urbana City Council.
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MINUTES OF A REGULAR MEETING

URBANA ZONING BOARD OF APPEALS

DATE: Mar ch 15, 2001 DRAFT
TIME: 7:30 p.m.
PLACE: Urbana City Building

400 S. Vine Street
Urbana, IL 61801

MEMBERS PRESENT: AnnaMerritt, Herb Corten, Charles Warmbrunn,
Dawin Felds

MEMBERSABSENT Jm Ftzsmmons, Paul Armgrong, Harvey Welch

STAFF PRESENT: Elizabeth Tyler, Assstant City Planner

Rob Kowaski, Senior Planner

OTHERS PRESENT: Susan Pryde, Joan Zagorski, Kevin Fahy

1. CALL TOORDER,ROLL CALL AND DECLARATION OF QUORUM
The meeting was cdled to order at 7:30 p.m. A quorum was declared present.

2. CHANGESTO THE AGENDA

There were none.

3. APPROVAL OF MINUTES

The minutes from the November 16, 2000 meeting were accepted as corrected by unanimous voice
vote.

4. COMMUNICATIONS

There were none,
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5. CONTINUED PUBLIC HEARINGS

There were none,

6. OLD BUSINESS

There was none.

7. NEW PUBLIC HEARINGS
There was none.

8. NEW BUSINESS

Case# ZBA-01-C-2, request by Susan Prydefor a conditional use permit to allow two principal
useson onelot (addition of a dwelling unit above a detached garage) at 105 West Florida
Avenue.

Case# ZBA-01-MAJ-2, request by Susan Prydefor a major varianceto allow the reduction of
therequired sde yard setback from five-feet to two-feet at 105 West Florida Avenue.

Case# ZBA-01-MAJ-3, request for amajor varianceto allow the reduction of the required
rear yard setback from ten-feet to one-foot at 105 West Florida Avenue.

Mr. Kowalski presented an overview of the cases stating that the three cases would be combined in to
one since they were dl regarding the same property. Although al three cases will be presented as one,
they each will require separate action by the board. Mr. Kowalski stated there the building code would
not alow for windows on the east and south sides of the building because of its close proximity to the
property lines. Mr. Kowalski aso stated that there would be ample parking for the addition to the
property. Mr. Kowaski concluded his presentation with a staff recommendation for approva of the
Conditiona Use Permit and the two Mgor Variances.

Susan Pryde, the petitioner, submitted a new revised plan. Mr. Warmbrunn asked how many people
could live in the gpartment. Mr. Kowalski stated that four unrelated adults could live in the apartment
and four unrelated adults could reside in the house per the zoning ordinance. Mr. Kowaski stated that
athough the code dlows four unrdated adults to live in the unit, the Sze of it will mogt likely prevent that
many individuasto rent it.
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Joan Zagorski, 1605 S. Race, spoke in favor of the addition to Ms. Pryde' s property, but was
concerned that the building code would not alow any additional windows on the east and south walls.
Mr. Kowaski stated that with the building so close to the property line, building codes state that there
cannot be windows.

Mr. Fahy asked if the setback would apply to any future improvements on thelot. Mr. Kowalski stated
that it would only apply to the requested proposal.

For Case # ZBA-01-C-2, Mr. Warmbrunn moved to accept staff recommendation of gpprova of the
Conditiona Use Permit based on gtaff findings and testimony.  Mr. Corten seconded.

Ms. Merritt called for aroll cdl. The vote follows:

Ms. Merritt, aye Mr. Corten, aye Mr. Warmbrunn, aye

Mr. Fields, aye

The motion passed 4-0.

For Case # ZBA-01-MAJ2, Mr. Warmbrunn moved to accept staff recommendation of gpprova of
the Mgor Variance based on staff findings. Mr. Fields seconded.

Ms. Merritt called for aroll cdl. The vote follows:

Ms. Merritt, aye Mr. Corten, aye Mr. Warmbrunn, aye

Mr. Fields, aye

The motion passed 4-0.

For Case # ZBA-01-MAJ 3, Mr. Warmbrunn moved to accept staff recommendation of gpprova of
the Mgor Variance based on gtaff findings. Mr. Corten seconded.

Ms. Merritt called for arall call. The votefollows:

Ms. Merritt, aye Mr. Corten, aye Mr. Warmbrunn, aye

Mr. Fields, aye
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The motion passed 4-0.

9. AUDIENCE PARTICIPATION
There was none.

10. STAFF REPORT

11. STUDY SESSION

There was none

12. ADJOURNMENT OF MEETING

The meeting was adjourned at 8:20 p.m.

Respectfully submitted,

April D. Getchius, Secretary
Urbana Plan Commission
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Exhibit #8 Correspondence

EXHIBIT B

114 W. Florida Avenue
Urbana, IL 61801
March 6, 2001

Community Development Services
C('r)tg of Urbana

400 South Vine Street

Urbana, IL 61801

Dear Sir/Madam,

My husband, Phil Miller, and | do not support in any way the
conditional use permit requested by Susan Pryde or her requests for two
major variances in regard to lot setbacks. Maintaining this area against the
encroachment of additional rental property of any sort is critical as a
means of maintaining its integrity as a stable, single occupancy, single
family neighborhood. As we have indicated before, this small area lies on
the eastemn edge of the historic University of lllinois faculty neighborhood
adjacent the campus, and as such, is under pressure, as it is, from
university student housing demands.

In order to keep eastern Urbana neighborhoods as suitable for
single family, single occupancy housing in the future and to nurture their
valuable accompanying sense of community, it is essential fo support the
current housing pattern as it is without the addition of rental property of
any sort and to maintain lot line setbacks as they are whenever possible.

My husband and | both are eager to see only single family dwellings

without the addition of apartment space of any sort, attached or otherwise,
and the maintenance of appropriate setbacks in the West Florida area.

Sincerely,
Tllea Ko ((am stm %%%

Julia Kellman and Phil Miller
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g March 2001

Mr. Rob Kowalski, AICP
Department of Community Development Services
City of Urbana

400 5. Vine
mf"ﬂrhanu, IL 61801

About Cases # ZBA-01-MAJ-2 ; ZBEA-01-MAJ-3; ZBA-01-C-1
Dear Mr. Kowalski ;

We would like to comment on the propoesal before the Zoning Board of Appeals concerning the
property at 105 W. Florida Avenue.

You explained by phone that the proposal is to build a dwelling on top of the existing garage,
and that building code would not permit windows in the dwelling on the east and south sides.
Those two sides of the addition would be visible to us from our windows and from our back
yard, and indeed we would lose some privacy if there were windows on those two sides. If there
are not to be windows, this is less of a concern, but our view will still be changed and be less
attractive, we feel, The second story would alter the perspective we now enjoy.

Another concern is that the tall trees on the property be preserved. These are a major
enhaneement to our view from the entire back side of our property, and they also serve well to
reduce the noise of traffic from Florida Avenue. The tall trees near our house give pleasing views
and very much determine the character of the neighborhood. It would be very regrettable if any
of the trees had to be remowved.

Dur major objection is that this change to the conditional use permit would allow two dwellings
on one lot. We believe this can lead to a high density development in an area of single unit
dwellings, which we consider detrimental to the area in which we live.

We oppose this request. Unfortunately, we will be out of town on the day of the hearing, March
15, and so cannot attend. We hope you will take our comments into consideration. Thank you.

Sincerely,

[ Mahwe.

Armine Mortimer
Rudolf G. Mortimer
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March 14, 2001

Rob Kowalski

Semor Planner

City of Urbana

400 8. Vine

Urbana, Minois 61801

Dear Rob,
We are property owners of and live at #4 Florida Court in Urbana and have received
notice regarding Thursday March 15th's hearing for a proposed conditional use permit

and two major variances at 105 E. Florida Avenue, Urbana.

We oppose this special use permit and the vartances. We wish to maintain the single
residential status and integrity of the neighborhood.

Thank you for your consideration of this important issue.

Clovdia and Rick (Richard L.) Larimore
4 Florida Coun

Urbana, Nlinois 61801

217-337-7006
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MEMO
To: HRob Kowalski, AICP, Senior Planner
From: Mr. and Mrs. R. W. larimore, SFlorida Court, Urbana, Il
Re: The conditional use permit along with two major variances
filed by Susan Pryde. The property is located at
105 W, Florida Avenue, Urbana, Il.

To allow this reguest would be a serious change in our
residential zoming law and 2 serious precident to set.
We strongly oppose the permite for 105 W. Florida Avenue,

T e

sHoorm. €. Lt
G poril 14 2ol

RECEIVED

MAR 14 2001

COMMUNITY
DEVELOPMENT
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EPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning and Economic Development Division

chfiﬁ&\(f& memorandum
TO: Bruce K. Wdden, CAO
FROM: April D. Getchius, AICP, Director
DATE: March 29, 2001
SUBJECT: ZBA 01-MAJ-2 & ZBA 01-MAJ 3, Request for two maor variances filed by

Susan Pryde of 105 West Florida Avenue. The petitioner proposes a reduction
in the required side yard setback from five feet to two feet and areduction in
the required rear yard setback from ten feet to one foot.

Introduction

Susan Pryde has submitted a petition for
two major variances for setbacks at 105
West Florida Avenue. The petitioner
intends to construct a dwelling unit above an
existing detached garage on the site. On
March 15, 2001, the Zoning Board of
Apped s granted a conditional use permit to
dlow the etablishment of the dwelling unit.
However, in order to build it, variances are
needed for setbacks. Although the existing
garageis not proposed to be encroach any
closer to the property lines than it currently
gts, the addition of the dweling unit changes
the nature of the garage from an “accessory”
usetoa“principa” use. While accessory
uses can be located 18 inches from the property line, principa structures are required to meet the
setbacks specified for the zoning digtrict in which it islocated. In this case, the setback requirements
would be five feet for the Sde yard and ten feet for the rear yard.




Description of the Site

The subject property islocated on the southeast corner of Florida Avenueand FloridaDrive. HoridaDrive
isone block east of Race Street. Thelot contains approximately 8,700 square feet and has 112.25 feet of
frontage along Florida Avenue and 77.5 feet of frontage along Florida Drive. The primary accesstothelot
is from a driveway on Horida Avenue. The house and detached garage are Stuated in the far southeast
corner of the lot, while the remainder of the lot contains Sgnificant vegetation. The exigting houseis two-
story with approximately 1,000 square feet in area. The existing detached garageisaone-story concrete
block structure with gpproximately 440 square feet in building footprint.

Surrounding Zoning and Land Use

Thelot is currently zoned R-2, Single Family Residentid. It islocated in an areathat is predominantly
zoned R-1 and R-2. Thereis R-5, Medium High Densty Multiple Family zoning one block to the north
of the site to accommodate a multi-family development. Thereisdso an abundance of CRE zoningin
the areawith Blair Park to the east and University of 1llinois property at Race Street and Florida
Avenue.

The requested variances will most impact the properties to the east and south. On the east isasingle-
family residence which fronts onto Horida Avenue. This property has the detached garage and
driveway closest to the southeast corner of the petitioner’slot. Closest to the proposal on the south is
a0 adetached garage for a Single family home which fronts onto Horida Drive. On the north and west
sdes of the Ste are public roadways.

Findings

In order to review potentia variances, Section X1-3 of the Urbana Zoning Ordinance requiresthe ZBA
and City Council to make findings based on variance criteria. At the March 15, 2001 mesting, the ZBA
cited the following findings for their recommendation for approva of the requested variances:

1 Arethere special circumstances or special practical difficulties with reference to the
parcel concerned, in carrying out the strict application of the ordinance?

In this case, the specia practica difficulty relates to the location of the house and garage onthelot. The
lot contains ample square footage (8,700 square feet) but the house and garage were built in the far
southeast corner of the lot making any expansion to the house or conversion of the garage to a principa
use imposs ble without a variance for setbacks. In new congruction, the house and garage would
typicaly be built in the middle of the lot alowing space for expansion or conversion without the need for
variances.



2. The proposed variances will not serve as a special privilege because the variances
requested are necessary due to special circumstances relating to the land or structure
involved or to be used for occupancy thereof which is not generally applicable to other
lands or structuresin the same district.

Thereisaspecia circumstance relating to the structure involved because the structure was |located at
the far corner of the lot making expansion and conversion difficult without a variance. This isgenerdly
not the case with most development in the R-2, Single Family Residentid zoning digtrict which will
typicaly have the main structure and garage located in the center of the lot.

3. The variances requested was not the result of a situation or condition having been
knowingly or deliberately created by the Petitioner.

The variances requested are not the Situation of a condition that has aready been crested. The
petitioner recognized the need for the variances and submitted an application before any ste
improvements were made,

4, The variance will not alter the essential character of the neighborhood.

The variances are needed for an existing garage that would be converted from an accessory structure to
aprincipa structure. Asnoted earlier, an accessory structure is only required to be setback 18 inches
from the property line while aprincipa structure must meet the setback requirements of the zoning
digrict inwhichit islocated. The exising garage is dready located two feet from the east Sde yard
property line and one foot from the south rear yard property line and fully complies with the ordinance.
The conversion of the garage to a principa structure makes it non-conforming for setbacks. The
footprint of the existing garage is not proposed to change by adding a dwelling unit on top. Since the
petitioner is not proposing the congtruction of anew structure in the required yard setback, the
requested variances will not alter the essential character of the neighborhood.

5. The variances will not cause a nuisance to the adjacent property.

The variances should not cause a nuisance to the neighboring property because the structure will not be
located any closer than the existing garage is currently located.

6. The variance represents generally the minimum deviation from requirements of the
Zoning Ordinance necessary to accommodate the request.

The petitioner is only requesting the minimum amount of variance needed to accommodate the
development proposal.



The Zoning Board of Appeds further found that:

1

There are specid circumstances related to the layout of the Site. Although thelot is goproximatey
8,700 square feet, the house was built in the far southeast corner of the lot making any expansion or
improvements nearly impossible without a variance for setbacks.

The proposed variances will not serve as a specid privilege because the structure involved was
origindly built in an area on the lot which makes it difficult for converson or expansion without
variances.

The proposed variance would not cause a negative impact to the immediate area because an
exiding garage is dready built in thislocation. By converting the garage from an accessory structure
to aprincipa use, the setback requirements change and the variances are needed athough the
petitioner is not proposing any expangon to the exigting footprint of the garage structure.

The proposa will not cause a negative impact to the neighboring properties because the adjacent
propertieswill not realize any greater setback than is currently evident with the existing garage.

The proposa meets dl other requirements established by the Urbana Zoning Ordinance induding
the requirement for the granting of aconditiona use permit to have two principa uses on onelot.
On March 15, 2001, the Zoning Board of Appedls granted the conditiona use permitting the
establishment of adwelling unit above the exigting detached garage.

Options

The City Coundil has the following options this case:

a The Council may grant the variances as requested based on the findings outlined in this
memo; or

b. The Council may grant the variances subject to certain terms and conditions. If the
Council dects to impose conditions or grant the variances on findings other than those
articulated herein, they should articulate its findings in support of the gpproval and any
conditions imposed; or

C. The Council may deny the variance requests. If the Council elects to do so, they should
articulate findings supporting its denidl.



Recommendation

Based on the findings outlined herein, the Zoning Board of Appedls voted 4-0 to forward the variance
requests to the City Council with arecommendation for approva. Therefore, saff concurs with the
ZBA and recommends that City Coundl GRANT the variances as requested.

Attachments: Exhibit 1: Proposed Ordinances
Exhibit 2: Location Map
Exhibit 3: Zoning Map
Exhibit 4: StePlan
Exhibit 5: Aerid photo
Exhibit 6: Additional Photos
Exhibit 7: March 15, 2001 ZBA Staff Report & Minutes
Exhibit 8: Correspondence

C Susan Pryde, Applicant

Prepared by:

Rob Kowalski, AICP
Senior Planner



ORDI NANCE NO. 2001-04-027

AN ORDI NANCE APPROVI NG A MAJOR VARI ANCE

(Reduction OF The Required Rear Yard Setback In The City's R-
2, Single Fanm |y Residential Zoning District, From Ten Feet to
One Foot / 105 W Florida Avenue -- Case No. ZBA-01-MAJ-3)

VWHEREAS, the Zoning Ordi nance provides for a mgjor
vari ance procedure to pernmt the Zoning Board of Appeals and
the City Council to consider criteria for major variances
where there are special circunmstances or conditions with the

parcel of land or the structure; and

VWHEREAS, the owner of the subject property, Susan Pryde,
has submtted a petition requesting a nmajor variance to all ow
the reduction of the required rear yard setback on the south

side of the subject property; and

WHEREAS, said petition was presented to the Urbana Zoning

Board of Appeals in Case #ZBA-01- MAJ-3; and

VWHEREAS, after due publication in accordance with Section
Xl -10 of the Urbana Zoning Ordi nance and with Chapter 65,
Section 5/11-13-14 of the Illinois Conpiled Statutes (65 ILCS
5/11-13-14), the Urbana Zoning Board of Appeals (ZBA) held a

public hearing on the proposed major variance on March 15,
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2001, and the ZBA by a unani nous vote of its nenbers recomend

to the City Council approval of the requested variance; and

WHEREAS, after due and proper consideration, the City
Council of the City of Urbana has determ ned that the mgjor
vari ance referenced herein confornms with the major vari ance
procedures in accordance with Article XlI, Section Xl -3.C. 3.d

of the Urbana Zoni ng Ordi nance; and

WHEREAS, the City Council agrees with the follow ng
findings of fact adopted by the ZBA in support of its
recommendati on to approve the application for a mgjor

vari ance:

6. There are special circunstances related to the [ayout of the
site. Although the lot is approximately 8,700 square feet,
the house was built in the far southeast corner of the |ot
maki ng any expansion or inprovenents nearly inpossible
wi t hout a variance for setback

7. The proposed variance will not serve as a special privilege
because the structure involved was originally built in an
area on the lot which makes it difficult for conversion or

expansi on wi thout a vari ance.

8. The proposed vari ance would not cause a negative inpact to
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t he i medi ate area because an existing garage is already
built in this |location. By converting the garage from an
accessory use to a principal use, the setback requirenent
changes and the variance is needed al though the petitioner
IS not proposing any expansion to the existing footprint of

t he garage structure.

9. The proposal will not cause a negative inpact to the
nei ghbori ng properties because the adjacent properties wll
not realize any greater setback than is currently evident

with the existing garage.

10. The proposal neets all other requirenments established by
t he Urbana Zoni ng Ordi nance including the requirenment for
the granting of a conditional use permt (Case #ZBA 01-C-
2)to have two principal uses on one lot. On March 15, 2001,
t he Zoni ng Board of Appeals granted the conditional use
permtting the establishnment of a dwelling unit above the

exi sting detached garage.

NOW THEREFORE, BE |IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF URBANA, ILLINO S, as foll ows:

The maj or vari ance request by Susan Pryde, in Case #ZBA-01-
MAJ-3 is hereby approved to allow the reduction of the
required rear yard setback along the south side of the
property in the R-2, Single Fam |y Residential Zoning

District fromten feet to one foot, in the manner



proposed in the application for the mpjor variance in
t hat case.

The maj or variance descri bed above shall only apply to
the property located at 105 W Florida Avenue, Urbana,

I1linois, nore particularly described as foll ows:

LEGAL DESCRI PTI ON

Lot 2 of the Raynond Subdivision as recorded at the Chanpai gn
County Recorders Ofice, situated in the City of Urbana,
i n Chanpaign County, Illinois.

PERMANENT PARCEL #: 93-21-20-201-009

The City Clerk is directed to publish this Ordi nance in
panphl et form by authority of the corporate authorities.
This Ordinance shall be in full force and effect from
and after its passage and publication in accordance with
the terms of Chapter 65, Section 1-2-4 of the Illinois
Conpiled Statutes (65 ILCS 5/1-2-4).

This Ordinance is hereby passed by the affirmative vote,
t he “ayes” and “nays” being called of a mgjority of the
menbers of the City Council of the City of Urbana, Illinois,

at a regular neeting of said Council on the day of



, 2001.

PASSED by the City Council this

AYES:

NAYS:

ABSTAI NS:

Phyllis D. Clark, City Clerk

APPROVED by the Mayor this

Tod Satterthwaite, Mayor
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CERTI FI CATE OF PUBLI CATION | N PAMPHLET FORM

I, Phyllis D. Clark, certify that I amthe duly elected and
acting Municipal Clerk of the City of Urbana, Chanpaign
County, Illinois.

| certify that on the day of ,

2001,the corporate authorities of the City of Urbana passed

and approved Ordi nance No. , entitled “AN

ORDI NANCE APPROVI NG A MAJOR VARI ANCE
“(Reduction OF The Required Rear Yard Setback In The City's R-
2, Single Fam |y Residential Zoning District, From Ten Feet to
One Foot / 105 W Florida Avenue -- Case No. ZBA-01-MAJ-3)”
whi ch provided by its terms that it should be published in
pamphl et form The panphlet form of Ordinance No. = was
prepared, and a copy of such Ordinance was posted in the
Urbana City Building comrenci ng on the

, 2001, and continuing for at least ten

(10) days thereafter. Copies of such Ordinance were al so
avai l abl e for public inspection upon request at the Ofice of

the City Clerk.
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SEE PREVI QUS AGENDA | TEM FOR MAPS AND OTHER SUPPORTI NG
DOCUMENTAI ON.
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