DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES

Planning and Economic Development Division

URBANA memorandum
TO: Bruce K. Walden, Chief Administrative Officer
FROM: April D. Getchius, AICP, Director
DATE: August 31, 2000

SUBJECT: Deveopment Agreement for Kinch/Florida Resdential Development Site

Introduction

Staff has prepared a Draft Development Agreement between the City of Urbana and the development
partnership of Tatman/Horve, L.L.C. for land transfer and residential development of the Kinch/Horida
property in southeast Urbana.  The City has owned this 18.51-acre property for severd yearsasa
result of previous development agreements with Mr. Scott Weller. Development of this Site will dlow
for the extensons of Kinch Street southward and Forida Avenue eastward and for the addition of
goproximately 50 new single-family resdentid lotsin Urbana. The Forida Avenue/Kinch Street
connection will provide sgnificant safety and convenience benefits to roadway circulation patternsin this
portion of Urbana. The proposed roadway extensions and use for low-dengty resdentid arefully
congstent with the Comprehensive Plan designations for the site.

Background

On May 15, 2000, Community Development Services staff reissued a request for proposals (RFP) to
developers and builders for the resdential development of the Kinch/Florida site. A notice of the RFP
was published in the News Gazette and sent to amailing list of over 80 developers, builders, architects,
and engineersin the centra lllinoisregion. Copies of this RFP have previoudy been provided to
Council.

The City received two responsesto the RFP: onefrom ateam conssting of Riley Homes (Dennis Ohnstad)
and Lexington Congtruction Co. (Roger Dooley) and one from ateam congsting of loca developer Paul
Tatman and Decatur-based devel oper Steve Horve. A staff committee composed of Bruce Walden, April
Getchius, Bill Gray, Reed Berger, Rob Kowaski and Libby Tyler reviewed the proposas and made
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systemétic comparisons of the two submittals. While both proposas met the minimum review criteria set
forthin the RFP and would provide asmilar number of residentid lots, the staff consensuswasto enter into
negotiations with Tatman/Horve, L.L.C. asan initid step in preparing a Draft Devel opment Agreement for
City Council review. The gtaff committee felt that the Tatman/Horve proposa would provide for a higher
qudity residentiad development that will act asabeneficid trangition between the Stone Creek devel opment
to the south and the exigting Lincolnwood devel opment to the north and west. The developers have dso
expressed interest in additiona development to the east depending upon the success of the current project.
The committee felt that the Tatman/Horve proposa would yied the best benefit to the City in terms of tax
base increases, qudlity of development, variety of home styles, and future growth in thisarea

| ssues and Discussion

A copy of the proposal submitted by Tatman/Horve, L.L.C. is enclosed separately in Councilmember
packets. Theproposd indicatesthat the devel oper would build 48 single-family unitsand one duplex, for a
tota of 50 units. Projected sales costs for the single-family unitswould range from $125,000 to $200,000,
with an estimated annud property tax benefit to the City of gpproximately $35,000. The developer based
their proposed layout on a sample provided by the City’s Engineering Division in the RFP. The proposed
layout is consstent with the City’s preference for no homesto gain direct access from FHorida, asit isto
function as an arterid.

Tatman/Horve, L.L.C. proposesthat the City transfer the land to the devel oper a no cost and pay for the
full cogt of congtruction of Horida Avenue and infrastructure dong ForidaAvenue. The Developer would
pay for the congruction of dl other public improvements, including Kinch Street, interior loca Streets,
sormwater drainage improvements and stormwater detention. Consistent with the RFP, Project Impact
funds could be applied to the sormwater drainage improvements. The City Engineer has indicated some
technical concernswith the devel oper’ s cost estimatefor congtruction of FHoridaAvenueas presented inthe
proposal. While the proposa estimates that congtruction of Horida Avenue will cost approximeately
$222,000, the City Engineer etimatesthe cost at closer to $325,000 assuming it isbuilt by the devel oper
with rembursement by the City.

Tatman/Horve, L.L.C. proposes an aggressive congtruction scheduewith infrastructureto be completed by
Fdl 2001. Aninitid six spec homes are to be completed by Summer 2001. A variety of floor plans and
house stylesareincluded asexamplesinthe proposa. The deveopersindicatethat professiond engineering
design and subdivison platting will be undertaken immediately upon award of an agreement. Taman/Horve
haveindicated an interest in pursuing further devel opment to the east of the Site depending upon the success
of this development.

Both members of the Tatman/Horve partnership have extensive rdevant development and construction

experience. Paul Taman is a well-known loca developer specidizing in commercid and indugtria park
development. Steve Horve has extensive residentia subdivision experience in the Decatur- Forsyth area.
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The proposd contains background information and illugtrations of the development experience of the
partnership members.

Attached to this proposd is a Draft Development Agreement between the City of Urbana and
Tatman/Horve, L.L.C. for Council review and consderation. This Agreement issimilar in format to
those used previoudy for other developmentsin the City. Article Il presents the City’ s obligations and
Article 1V presents the Developer’ s obligations. These obligations are as st forth in the RFP and in the

developer’ s proposdl.

Fiscal Impacts

The projected direct gross outlay of the City for the proposed devel opment is approximately $325,000 for
congruction of Horida Avenue. Condruction of Kinch Street which isto be borne by the developer is
estimated by the City Engineering Divison to cost gpproximately $175,000. Without this development,
congruction of Kinch Street would be a City expense. Therefore, the net outlay (cost of Florida
congruction minus that for Kinch) for the City would equa $150,000. The cogts for Florida Avenue
congtruction can be phased if the City decides to construct shoulders rather than curb and gutter on an
interim basis. Inaddition, the City would commit $33,750 in Project | mpact fundstowards the stormwater
drainageimprovementsat theste. Thecost for theland when it was acquired by the City severd yearsago
was $25,000.

Benefits to the City due to this development are estimated at $35,000 per year in property tax revenues.
The City would aso receive sales tax benefit from the sale of congtruction materias purchased localy,
utility tax revenues, and other revenue sources which are based upon population data. In addition, the
City would no longer have the maintenance obligation for this property. Public safety concerns
associated with incomplete circulation and inadequate tormwater drainage in this areawould be
eliminated with this devel opment.

Panning and Economic Development Division saff have conducted a cost/benefit analysis for the
development and project net positive annua revenues on the order of $19,000 per year after buildout
(2003), cumulating to approximately $150,000 by 2010.

Options

The City Council has the following options for action.

a. adopt the atached Ordinance gpproving the Devel opment Agreement and authorizing the Mayor
and City Clerk to execute and attest to said agreement.



b. adopt the attached Ordinance gpproving the Devel opment Agreement with specific revisonsand
amendmentsto beidentified and authorizing the Mayor and City Clerk to execute and attest to said
agreement.

c. not adopt the attached Ordinance.

Recommendation

Basad on the Recitds st forth in the attached Development Agreement and the findings summearized
above, staff recommends adoption of the attached Or dinance gpproving the Devel opment
Agreement By and Between the City of Urbana, Champaign County, Illinois and Tatman/Horve, L.L.C.
for the Kinch/Horida Residentid Development (“ Fairway Edtates’).

Prepared by:

Elizabeth H. Tyler, AICP/ASLA
Assgant City Planner

Attachments.
1. An Ordinance Approving a Development Agreement By and Between the City of Urbana,
Champaign County, Illinois and Tatman/Horve, L.L.C. for the Kinch/Florida Resdentid
Devedopment (“Fairway Edtates’)

2. Draft Development Agreement By and Between the City of Urbana, Champaign County, Illinois
and Tatman/Horve, L.L.C., dated August 30, 2000.

Enclosure: (separate for Council member packets)

Proposa to Develop Kinch/Forida Resdentid Development “Fairway Edtates’ By: Developers
Paul Tatman and Steve Horve, July 14, 2000



ORDI NANCE NO.

AN ORDI NANCE APPROVI NG A DEVELOPMENT AGREEMENT BY AND BETWEEN THE CI TY OF
URBANA AND TATMAN HORVE, L.L.C FOR THE KI NCH FLORI DA RESI DENTI AL DEVELOPMENT
(“FAI RWAY ESTATES”)

BE |I'T ORDAINED BY THE CITY COUNCIL OF THE CITY OF URBANA, |ILLINO S, as

foll ows:

Section 1. That an Agreenent by and between the City of Urbana and
Tatman/ Horve, L.L.C., in the formof the copy of said Agreement attached
hereto and hereby incorporated by reference, be and the sanme is hereby

aut hori zed and approved.

Section 2. That the Mayor of the City of Urbana, Illinois, be and the sane
is hereby authorized to execute and deliver and the City Clerk of the City of
Urbana, Illinois, be and the sane is authorized to attest to said execution of
sai d Agreenent as so authorized and approved for and on behalf of the City of
Urbana, 1l1linois.

PASSED by the City Council this day of ,

AYES:

NAYS:

ABSTAI NS:

Phyllis D. Clark, City Cerk

APPROVED by the Mayor this




Tod Satterthwaite, Mayor

KINCH/FLORIDA RESIDENTIAL DEVELOPMENT
(“FAIRWAY ESTATES’)

DEVELOPMENT AGREEMENT
by and between
THE CITY OF URBANA, CHAMPAIGN COUNTY, ILLINOIS
and

TATMAN/HORVE, L.L.C.

Dated September 5, 2000

Document Prepared by:

City of Urbana
400 South Vine Street
Urbana, I1linois 61801



THISDEVELOPMENT AGREEMENT (including attachments and exhibits, and referred
to hereinafter asthe " Agreement” ) shall be effective as of the date executed by the Mayor of the City
of Urbana, and is by and between the City of Urbana, an Illinois home-rule municipdity, in Champaign
County, Illinois (the "City"), and Tatmar/Horve, L.L.C. (hereinafter referred to as the "Developer™).

NOW, THEREFORE, for and in congderation of themutua obligations contained herein, and for
other good and va uable consderation, the receipt and sufficiency of which are hereby acknowledged, the
City and the Devel oper hereby agree asfollows.

RECITALS

WHEREAS, asaresult of previous development agreements with aformer owner, the City does
own 1851 acresof land in threetracts at 1504 South Kinch Street, Urbana, 1llinoislocated generdly at the
esstern terminus of FHorida Avenue and southern terminus of Kinch Street described more particularly in
Exhibit A and referred to heresfter asthe  Site”; and

WHEREAS, the Siteis currently undevel oped and is characterized by poor sormwater drainage

conditions and overgrown vegetation posing a maintenance burden upon the City; and

WHEREAS, the City desiresto have the Site developed with residentid uses consstent with the
goals and objectives of the Urbana Comprehensive Plan and involving the construction of collector and
arterid Streets necessary to improve public safety, access, and convenience for the generd public at this
location; and

WHEREAS, the City issued a Request for Proposalsto devel operson May 15, 2000 requesting
written proposals for development of the Site consistent with anumber of requirements and criteria as set
forth in the proposd, including the following:



Development of aresdentia neighborhood that is compatible with exigting and planned
developments surrounding the Site;

Eastward extension of Horida Avenue asaminor arteria street to connect with the future Smith
Road east of the Site, including the congtruction of related infrastructure improvements (e.g.,
sdewalks, greet lights, curb, and gutter), in accordance with the dignment and specifications
provided by the City’s Engineering Divison and with the standards of the Urbana Subdivison
and Land Development Code. Driveway access should not front onto Florida Avenue, asitisa
limited access minor arterid,

Extension and connection of Kinch Street to Forida Avenue, including the construction of
related infrastructure improvements (e.g., Sdewalks, curb, and gutter) in accordance with the
alignment and specifications provided by the City’s Engineering Divison and with the sandards
of the Urbana Subdivison and Land Development Code;

Consideration of connections to stub streets to the north (Hillside Drive and Greenridge Drive)
aswdl asto future Smith Road to the east. The integrity, function, and safety of areawide
circulaion should be considered in the proposed layout;

Congruction of public utilities necessary to provide adequate service to the Site, consistent with
the requirements of service providers and with the stlandards of the Urbana Subdivision and
Land Development Code;

Provison of necessary stcormwater conveyance and detention facilities, consstent with the
requirements of the Urbana Subdivision and Land Development Code. Proposed layout should
consider site topography and drainage features and connection to surrounding stormweter
drainage fadilities,

Conformance to the Urbana Zoning Ordinance requirements for the R-2 and R-3 Didtricts;
Conformance to the requirements of the Urbana Subdivison and Land Development Code,
including preparation of Preliminary and Final Plat documents;

Optiona congderation of additiona off-ste construction of Florida Avenue eastward to connect



to Smith Road extended and possibly beyond. Such construction would be in conjunction with
the adjoining property owner; and
10.  Optiona condderation of off-gte congtruction of Smith Road to the east of the Sitein

conjunction with the adjoining property owner.

WHEREAS, the Developer submitted aresponse to the Request for Proposals on July 14, 2000
with aproposa to develop 48 single-family and onetwo-family residentia lots and associated infragtructure
at the Stein agenera layout as presented in Exhibit B and referred to hereinafter as the * Development”;
and

WHEREAS, as st forth in their proposal, the Developer proposes to congtruct dl infrastructure
necessary for the Devel opment, including construction of Kinch Street and other local roads and necessary
sorm sawersand sormwater detention, and with the exception of the congtruction of FloridaAvenuewhich
shal be the responsihility of the City; and

WHEREAS, a proposal review committee set forth by the Request for Proposals reviewed the
submitted proposals and found that the Developer’ s proposa best met the requirements and criteriaof the
Request; and

WHEREAS, the City Council of the City on September 5, 2000 adopted Ordinance No. 2000-
09-104, entitled “An Ordinance Approving a Development Agreement By and Between the City of
Urbana, Champaign County, Illinois and Tatma/Horve, L.L.C. for the Kinch/Horida Residentid
Development (“Fairway Edtaes’)”.



DEVELOPMENT AGREEMENT

ARTICLE |

DEFINITIONS

Section 1.1 Definitions. For purposes of this Agreement, unless the context clearly requires
otherwise, words and terms used in this Agreement shdl have the meaning provided from place to place
herein, including asfollows:

" City" meansthe City of Urbana, Champaign County, lllinois.

" Corporate Authorities’ meansthe City Council of the City of Urbana, lllinois.

" Developer” means Taaman/Horve, L.L.C.

“Development” means the proposa by the Developer to build 49 residential |ots and associated
infrastructure as set forth in the Devel oper’ s proposd dated July 14, 2000 and asillustrated in the generd
layout shown in Exhibit B.

" Parties" means, collectively, the City and the Devel oper.

“Proposal” means the Proposd to Develop Kinch/Horida Residential Development, “Fairway
Edtates’ submitted by Developers Paul Tatman and Steve Horve to the City on July 14, 2000.

“Public mprovements’ means FHorida Avenue, Kinch Street, loca dreets sanitary sewers dorm
sewers, sormwater detention and other infrastructure constructed within the Development.

“Request for Proposals’ means the Request for Proposds for the Kinch/Florida Residential
Deve opment prepared and issued by the City of Urbana Department of Community Devel opment Services
on May 15, 2000.

“Site” meansthe 18.51-acre property in the vicinity of the northwest corner of Kinch Street and
Florida Avenue as described in Exhibit A.

“Site Plan” means the generd layout for platting of the proposed Development asillustrated in
Exhibit B.



“Subdivison and Land Development Code” means Chapter 21 of the Code of Ordinances,
City of Urbana, Illinois entitled “the Urbana Subdivision and Land Development Code’, as adopted on
November 21, 1988 and subsequently amended.

Section 1.2 Congtruction. This Agreement, except where the context by clear implication shdl

otherwise require, shal be construed and applied as follows:

(8 Definitions include both singular and plurd.

(b) Pronounsinclude both sngular and plural and cover dl genders.

(¢) Headings of sectionsherein are solely for convenience of reference and do not condtitute
apart hereof and shdl not affect the meaning, congtruction or effect hereof.

(d) All exhibits atached to this Agreement shal be and are operative provisons of this
Agreement and shdl be and are incorporated by reference in the context of use where mentioned and
referenced in this Agreement.

ARTICLE I

REPRESENTATIONS AND WARRANTIES

Section 2.1 Representationsand Warrantiesof the City. Inorder toinducethe Developer to

enter into this Agreement, the City hereby makes certain representations and warranties to the Devel oper,

asfallows

Section 2.1.1 Organization and Standing. The City isahome rule municipdity duly organized,

vaidly existing and in good standing under the Condtitution and laws of the State of 1llinois.

Section 2.1.2 Power and Authority. The City hasfull power and authority to execute and ddliver

this Agreement and to perform dl of its agreements, obligations and undertakings hereunder. And to the
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extent, if & dl, anything to be done under this Agreement by the City which is not in conformance with
goplicable lllinois State Statutes, the provisons of this Agreement shdl contral, it being theintention of the
City to invoke its conditutiond Home Rule powers and Article VII, Section 10 (Intergovernmenta
Cooperation) of the Illinois Congtitution to support the provisons of this agreement.

Section 2.1.3 Validity. Theexecution, delivery and performance of this Agreement have been
duly and vaidly authorized by al necessary action on the part of the City's Corporate Authorities. This
Agreement isalegd, valid and binding obligation of the City, enforcegble againgt the City in accordance
withitsterms; however, such enforcegbility may belimited by laws, rulingsand decisons affecting remedies,
and by bankruptcy, insolvency, reorganization, moratorium or other laws affecting the enforcesbility of
debtors or creditors rights, and by equitable principles.

Section 2.1.4 No Violation. Nether the execution nor the ddivery of this Agreement or the
performance of the City's agreements, obligations and undertakings hereunder will conflict with, violate or
result in abreach of any of the terms, conditions, or provisons of any agreement, rule, regulation, Satute,
ordinance, judgment, decree or other law by which the City may be bound.

Section 2.1.5 Governmental Consents and Approvals. No consent or approva by any

governmenta authority other than the City isrequired in connection with the execution and delivery by the
City of this Agreement.

Section 2.2 Representations and Warranties of the Developer. Inorder toinducethe City

to enter into this Agreement, the Devel oper makesthe following representations and warrantiesto the City:

Section 2.2.1 Organization. The Developer isaLimited Liability Corporation duly organized,
vaidly exigting and in good standing under the laws of the State of Illinois, and isduly qudified to transact

busnessin lllinois.
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Section 2.2.2 Power and Authority. The Developer hasfull power and authority to execute and

deliver this Agreement and to perform al of its agreements, obligations and undertakings.

Section 2.2.3 Authorization and Enfor ceability. Theexecution, ddivery and performanceof this

Agreement have been duly and vaidly authorized by al necessary corporate action on the part of the
Developer. This Agreement is a legd, vdid and binding agreement, dbligation and undertaking of the
Deve oper, enforcesable againgt the Developer in accordance with itsterms, except to the extent that such
enforceability may be limited by law, rulings and decisons affecting remedies, and by bankruptcy,
insolvency, reorganization, moratorium or other laws affecting the enforceability of debtors or creditors
rights, and by equitable principles.

Section 2.2.4 No Violation. Nether the execution nor the delivery or performance of this
Agreement will conflict with, violate or result in abreach of any of theterms, conditionsor provisionsof, or
condtitute adefault under, or (with or without the giving of notice or the passage of time or both) entitle any
Party to terminate or declare adefault under any contract, agreement, lease, license or instrument or any
rule, regulation, Satue, ordinance, judicia decison, judgment, decreeor other law to which the Developer is
aparty or by which the Developer or any of its assets may be bound.

Section 2.2.5 Consents. No consent or gpproval by any governmenta authority or other person
is required in connection with the execution and delivery by the Developer of this Agreement or the

performance thereof by the Developer.

Section 2.2.6 No Proceedings or Judgments. Thereisno clam, action or proceeding now

pending or to the best of its knowledge, threatened before any court, administrative or regulatory body, or
governmenta agency (@) to which the Developer is a party and (b) which will, or could, prevent the
Developer's performance of its obligations under this Agreemen.
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Section 2.3 Disclaimer of Warranties. The City, the Owner and the Devel oper acknowledge

that none has made any warrantiesto the other, except asset forthin thisAgreement.  Nothing hascometo
the attention of the Owner or Devel oper to question the assumptions or conclusons or other termsand the

Deveoper assumes dl risksin connection with the practica redlization of any such private development.

ARTICLE 111

CITY'S OBLIGATIONS

Section 3.1 Transfer of Property. The conveyance of the Ste (Exhibit “A”) shdl be made

at the time the congtruction bond for the public improvements (except Florida Avenue) which are
required by the Urbana Subdivison and Land Development Code is approved by the City. The
congtruction bond shdl be in the amount, and in the form required by the Urbana Subdivison and Land
Development Code. If the Developer’s obligations as set forth in Article IV are not fulfilled by the
Developer or pursuant to the construction bond posted, the City may, after thirty (30) day’s notice to
the Developer, record the Quit Claim Deed provided by the Developer to the City contemporaneous

with the conveyance of the site to Developer.

Within a reasonable time after the gpprova of this Agreement by the Urbana City Council, the City
shdl ddiver to Developer a Commitment for Title Insurance issued by atitle insurance company doing
business in Champaign County, committing the title company to issue apolicy in the usua form insuring
title to the Ste in the City for the amount of $25,000.00. The City shdl pay the cost of providing title
insurance as described herein. Permissible exceptions to title shal include only the lien of generd taxes,
and zoning laws and easements apparent or of record. If the title evidence discloses exceptions other
than those permitted, Developer shall get written notice of such exceptions to Sdller within areasonable

time. Sdler shdl havea
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reasonable time to have such title exceptions removed. |If the City is unable to cure such exception, then

the Developer shdl have the option to terminate this Agreement.

Section 3.2 Site Plan Approval. The City hereby approvesthe Site Plan attached asExhibit B

subject to the terms and conditions outlined herein. This Site Plan shdl form the basis for subdivison
platting of the property under the provisons of the Urbana Subdivison and Land Development Code.

Section 3.3 Subdivison Plat Approval. The Corporate Authoritiesagreeto gpprove subdivison
plating of the Development as generdly shown in the Site Plan (Exhibit B) subject to the provisions of the

Urbana Subdivison and Land Development Code, including consideration of awaiver to alow 28-foot
wideloca streets (as measured from back-of-curb to back-of-curb).

Section 3.4 Florida Avenue. The City agrees to pay for the engineering and congtruction of

Florida Avenue as an urban arterid street dong the south side of the Site as generdly shown in Exhibit B.
The City will reimburse the Devel oper for engineering feesup to 15% of the condtruction costs. Engineering
feesshdl includedl surveying, design, testing services, plans and specifications, and congtruction ingpection,
engineering and gtaking for Florida Avenue. The Developer shdl solicit at least three bids for Horida
Avenue and the contract shal be awarded to the lowest, responsible bidder. The City Engineer shdl
approve the genera contractor and the price prior to commencement of work. Such construction shal be
completed within 24 months of the execution of this Agreement. The Developer’s engineer and the City
shall meet as necessary to develop an approved set of plans. Florida Avenue shall be congtructed as an
arterial congstent with the stlandards of the Urbana Land Devel opment and Subdivision Code, except that
temporary deferrd of curb and gutter may be dlowed at the City’ sdiscretion to permit phased congtruction
of thisimprovement. Congtruction of HoridaAvenue shdl beat the City’ sexpense, but shal be undertaken
by the Developer as apart of the Devel opment.
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Section 3.5 Drainage | mprovement Grant Assistance. The City agreesto apply $33,750in

Project Impact grant funds toward drainage improvements necessary for this Development by meansof a
reimbursement payment to the Developer, subject to receipt of arequest for this payment prior to April

2001 and upon the submission of proper receipts and documentation to the City of Urbana Comptroller.
The drainage improvements digible for this assstance include connection of an exigting 48-inch diameter
storm sewer to an existing 54-inch St. Joseph Drainage Didtrict storm sewer viaa stormwater detention
basin, as shown in Exhibit B. All sorm sawer and inlet work associated with the Florida Avenue
improvements shall be paid by the City per Section 3.4. The City further agreesto conduct environmenta
review and other processing requirementsof thisgrant fund. If request for payment isnot received by April

2001, such funds may not be available and the Developer will be responsible for payment of dl costs of

drainage improvements.

Section 3.6 Acceptance of Public Improvements. Upon completion of
construction of the Development, the City agrees to accept all Public Improvements
associated with the Development, including streets, sidewalks, and utilities, under the
terms and provisions of the Urbana Subdivision and Land Devel opment Code.

Section 3.7 Engineering Assistance. The City agreesto provide an eectronic verson of the

layout shown in Exhibit B to the Developer for purposes of assisting the Developer’ s Engineer in
preparing subdivison plats for the Development.

Section 3.8 Marketing Assistance. The City agreesto provide assstance in marketing the

Development to potentid homebuyers. Such assstance shall include City participation in sales events
and inclusion of the Development in newdetters and other communication and deve opment incentive
tools utilized by the Community Development Department of the City. The City further agreesto
budget a minimum of $1,000 toward marketing efforts for the Devel opment.
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ARTICLE IV

DEVELOPER'SOBLIGATIONS

Section 4.1 Agreement to Accept Property and Construct the Development. The

Developer agrees to accept title to the Site (at such time as congtruction bonds are posted for the
Development under the provisions of the Urbana Subdivison and Land Development Code) and to
condruct the Development in the form of a high qudity resdentid subdivison to include 49 single-family
resdences and one duplex and associated infrastructure, as generdly illustrated in Exhibit B and in

conformance to the Urbana Subdivison and Land Development Code.

Section 4.2 Site Plan Compliance. The Developer agreesto develop the Devel opment in subgtantial

conformance with the Site Plan attached in Exhibit B and referenced herain.

Section 4.3 Subdivison Plat Preparation. The Developer agreesto prepare Preliminary and

Find Plasfor the Development in substantia conformance with the layout shownin the SitePlanattachedin
Exhibit B and in compliance with the Urbana Subdivison and Land Development Code. The Developer
agrees to complete Find Plaiting of dl lots in the Development within 24 months from execution of this
Agreement. Anextenson of 12 monthsor lessfrom thistiming requirement shal be authorized upon written
agreement by the City.

Section 4.4 Public | mprovements. The Developer agreesto congtruct dl Public Improvements

shown on the Site Plan in Exhibit B and necessary for the Development, including Horida Avenue, Kinch
Street and other locd dreets, storm sewer improvements, ssormwater detention, and other utilities, in
conformance with the devel opment standards contained in the Urbana Subdivision and Land Devel opment
Code. AssetforthinArticlelll of this Agreement, the City shal reimburse the Devel oper for congtruction

of Horida Avenue and shall provide Stormwater Drainage Improvement grant assstance.
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Section 4.5 Kinch Street. The Developer agreesto construct Kinch Street as a collector street
cons stent with the standards of the Urbana Land Devel opment and Subdivision Code, with awidth of 31

feet, as measured from the backs-of-curb.

Section 4.6 L ocal Streets. The Developer agreesto congtruct the streets within the Devedlopment
as local dtreets consstent with the standards of the Urbana Land Development and Subdivison Code,
except that a waiver to alow a 28-foot wide street, as measured from the backs-of-curb, shdl be
congdered by the Corporate Authorities.

Section 4.7 Drainagel mprovement Grant Assistance. The Devel oper agreesto apply to the

City for $33,750 in Project Impact grant funds toward drainage improvements necessary for this
Development prior to April 2001 and to submit proper receipts and documertation to the City of Urbana
Comptroller. Eligible drainage improvements include connection of an exigting 48-inch diameter sorm
sewer to an existing 54-inch diameter sewer viaastormwater detention basin, al asshown on Exhibit B. If
proper request for payment is not received by April 2001, such funds may not be avalable and the
Developer will be responsble for payment of dl costs of drainage improvements.

Section 4.8 Invoices and Change Orders. The Developer shdl make dl paymentsto the
congtruction contractor, engineer, and their respective subcontractors and subconsultants, materia
suppliers, etc. Developer shall invoice the City in accordance with the cost described in Section 3.4 and
Section 3.5. Payments shall be made to the Developer within thirty (30) days after the City receivesthe
invoices. The Developer shdl provide reasonable documentation to the City regarding the actual cost of
the work as costs are incurred and submit invoices based upon percentage of completion, lessafive
percent retainage pending find completion. Any change orders for work other than that approved per
Section 3.4 shdl first be approved by the City Engineer. Failure to do so may result in no compensation
by the City for work performed. Lien waivers must be submitted prior to final payment.
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Section 4.9 Dedication of | mprovementsand Easements. The Devel oper agreesto dedicate

Public Improvements, including public streets and right-of-way, and to provide necessary easements for
utilities as a part of the subdivision plat(s) for the Development. However, the proposed stormwater
detention basin shdl be the responsibility of the future Homeowner’ s Association for the Devel opment and
shall not be dedicated to the City.

Section 4.10 Timing of Congruction. The Developer agreesto complete construction of Kinch

Street within 12 months and congtruction of Horida Avenue within 24 months from execution of this
Agreement. An extenson of 12 months or less from any of these timing requirements shdl be authorized
upon written agreement by the City.

Section 4.11 Speculative Homes. The Developer agrees to condruct a minimum of Sx

Speculative homes as modds a the Ste within 12 months from execution of this Agreement applying a
variety of floor plans and devations. Possble floor plans and evations to be used shdl include those
presented in the Proposa as well as any additiond floor plans and elevations that may be selected by the
Developer. Anextenson of 12 monthsor lessfrom thistiming requirement shall be authorized upon written
agreement by the City. The speculative homes and dl other homes gpproved in the Development by the
Architectural Control Committee required herein shdl have a minimum square footage areas of 1100 for
sngle-story single family homes and 1500 square feet for two-gtory sngle family homes. All homes shdl

include garages and driveways.

Section 4.12 Subdivision Covenants. The Developer agreesto adopt subdivision covenantsfor

the Development generally cons stent with those included in the Proposd, and attached hereto asExhibitC,
including limitations on building type, architectura control, and dwelling qudity and Sze, except that such
covenants shdl require minimum square footage areas of 1100 for sngle-story sngle family homes and
1500 square feet for two-gory single family homes. The Developer agrees to submit such subdivision

covenants to aff of the City for review and approva as a part of the subdivision platting process.
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Section 4.13 Ar chitectural Control Committee. The Developer agreesto establish an Architecturd

Control Committee as a part of the subdivison covenants for the Development. Such Committee shdll

includethe Developersand shdll review and approve | buildingsin the Devel opment with respect to qudity
of workmanship and materid, harmony of exterior design with proposed and existing structures, and asto
location with respect to adjoining properties, topography, trees and shrubs, and finish grade elevations.

Section 4.14 Homeowner’s Association.  The Developer agrees to establish a Homeowner’s

Asociation for the Development as a part of the subdivision covenants. Through these covenants, the
Homeowner's Associaion shdl be made responsible for the proper functioning and maintenance of the

detention basin proposed on the Site.

Section 4.15 Engineering Plans. The Deveoper agreesto have construction plans for the Public

Improvements of the Development prepared and sedled by a professiona engineer licensed in the State of
lllinais in compliance with the Urbana Subdivison and Land Development Code.  Such plans shdl be
subject to review and gpprova by the City Engineer.

Section 4.16 PerformanceBond. The Developer agreesto post aperformance bond for the public

improvements associated with the Development in conformance with the Urbana Subdivision and Land
Development Code. Calculation of the performance bond amount may exclude the cost of construction of
Florida Avenue, snce this cogt will be the responshility of the City as set forth in Article 111 of this
Agreement.

Section 4.17 Marketing. The Developer agreesto goply duediligencein marketing the Devel opment

to prospective homebuyers. The Developer agreesto request City ass stance as appropriate and necessary
in marketing efforts as set forth in Article IV of this Agreement.
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ARTICLE V

DEFAULTSAND REMEDIES

Section 5.1 Defaults - Rightsto Cure. Falureor dday by ether Party to timely perform

any term or provision of this Agreement shal condtitute a default under this Agreement. The Party who
so falls or delays musgt, upon receipt of written notice of the existence of such default by the Party
defaulted upon, immediately commence to cure, correct or remedy such default and thereafter proceed
with diligence to cure such default. The Party cdlaming such default shdl give written notice of the
aleged default to the other Party. Except as required to protect against immediate, irreparable harm,
the Party assarting a default may not inditute proceedings againgt the other Party until thirty (30) days
after having given such notice. If such default is cured within such thirty (30) day period, the default shall
not be deemed to congtitute a breach of this Agreement. If the default is one which can not reasonably
be cured within such thirty (30) day period, such thirty (30) day period shal be extended for such time
asis reasonably necessary for the curing of such default, so long as there is diligent proceeding to cure
such default. If such default is cured within such extended period, the default shal not be deemed to
condtitute a breach of this Agreement. However, a default not cured as provided above shdl congtitute
abreach of this Agreement. Except as otherwise expresdy provided in this Agreement, any failure or
delay by either Party in asserting any of itsrights or remedies as to any default or dleged default or
breach shal not operate as awaiver of any such default or breach of any rights or remedies it may have

as areault of such default or breach.
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ARTICLE VI

MISCELLANEOUS PROVISIONS

Section 6.1 Entire Contract and Amendments. This Agreement (together with the Exhibits

attached hereto) is the entire contract between the City and the Developer relating to the subject matter
hereof, supersedesdl prior and contemporaneous negoti ations, understandings and agreements, written or
ord, between the City and the Developer, and may not be modified or amended except by a written
ingtrument executed by the Parties.

Section 6.2 Third Parties. Nothing inthis Agreement, whether expressed or implied, isintended
to confer any rights or remedies under or by reason of this Agreement on any other persons other than the
City and the Developer and their respective successors and assgns, nor is anything in this Agreement
intended to relieve or discharge the obligation or liability of any third personsto the City or the Devel oper,
nor shal any provison give any third parties any rights of subrogation or action over or againg ether the
City or the Developer. This Agreement is not intended to and does not create any third party beneficiary

rights whatsoever.

Section 6.3 Counterparts. Any number of counterpartsof this Agreement may be executed and
delivered and each shall be consdered an origind and together they shdl congtitute one agreement.
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Section 6.4 Special and Limited Obligation. ThisAgreement shal condtitute pecid and limited

obligation of the City according to the terms hereof. This Agreement shdl never condtitute a generd
obligation of the City to which its credit, resources or genera taxing power are pledged.

Section 6.5 Legally Valid and Binding. This Agreement shdl conditute a legdly vdid and
binding obligation of the City according to the terms hereof.

Section 6.6 Waiver. Any Party tothisAgreement may elect to waive any right or remedy it may
enjoy hereunder, provided that no such waiver shdl be deemed to exist unlesssuch waiver isinwriting. No
such waiver shdl obligate the waiver of any other right or remedy hereunder, or shall be deemed to
condtitute awaiver of other rights and remedies provided pursuant to this Agreement.

Section 6.7 Cooperation and Further Assurances. The City and the Developer each

covenants and agrees that each will do, execute, acknowledge and deliver or cause to be done, executed
and ddivered such agreements, instruments and documents supplementa hereto and such further acts,
insruments, pledges and transfers as may be reasonably required for the better assuring, mortgaging,
conveying, trandferring, pledging, assgning and confirming unto the City or the Developer or other
appropriate persons al and singular the rights, property and revenues covenanted, agreed, conveyed,
assigned, transferred and pledged under or in respect of this Agreement.

Section 6.8 Notices. All notices, demands, regquests, consents, approvals or other
communications or ingrumentsrequired or otherwise given under thisAgreement shdl beinwriting and shdl
be executed by the party or an officer, agent or attorney of the party, and shal be deemed to have been
effectiveasof thedate of actua delivery, if delivered personaly or be telecommunication actualy received,
or as of the third (3rd) day from and including the date of pogting, if mailed by registered or certified mail,
return recei pt requested, with postage prepaid, addressed asfollows (unless another addressis providedin

writing):
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To the Developer:

Paul Tatman

Tatman/Horve, L.L.C.

3103 Tatman Court, Suite 104
Urbang, lllinois 61802

Office Phone: (217) 365-9198
Mobile Phone: (217) 202-0801
Fax: (217) 365-9367

And

Steve Horve

Tatman/Horve, L.L.C.

330 Maion Avenue

Forsyth, Illinois 62535

Office Phone: (217) 875-1362
Mobile Phone: (217) 454-5446
Fax: (217) 875-1748

To the City:

Bruce K. Wdden, Chief Adminidtrative Officer

City of Urbana, Illinois
400 South Vine Street
Urbang, lllinois 61801
Phone; (217) 384-2454
Fax: (217) 384-2426

With acopy to:

Legd Divison

400 South Vine Street
Urbana, Illinois 61801
Phone: (217) 384-2464
Fax: (217) 384-2460
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Section 6.9 Successorsin I nterest. ThisAgreement shdl only be binding upon and inureto the

benefit of the Parties hereto and their respectively authorized successors and assigns.

Section 6.10 NoJoint Venture, Agency or Partnership Created. NothinginthisAgresment

nor any actions of the Parties to this Agreement shal be construed by the Parties or any third person to
creete the relaionship of a partnership, agency or joint venture between or anong such Parties.

Section 6.11 IllinoisLaw. ThisAgreement shdl be construed and interpreted under the laws of
the State of Illinois.

Section 6.12 Costs and Expenses. If ether Party defaultsin the performance of itsobligetions

hereunder, the Parties agree that the defaulting Party shdl pay the non-defaulting Party's costs of enforcing
the defaulting Party's obligations under this Agreement, including but not limited to attorneys fees and

EXPENSES.

Section 6.13 No Personal Liability of Officialsof City. No covenant or agreement contained

inthis Agreement shdl be deemed to be the covenant or agreement of any officid, officer, agent, employee
or atorney of the City, in his or her individua capecity, and neither the members of the Corporate
Authorities nor any officid of the City shdl be liable personaly under this Agreement or be subject to any
persond liability or accountability by reason of the execution, ddivery and performance of this Agreement.

Section 6.14 Repealer. To the extent that any ordinance, resolution, rule, order or provision of
the City's code of ordinances or any part thereof is in conflict with the provisons of this Agreement, the
provisons of this Agreement shal be controlling.

Section 6.15 Term. ThisAgreement shdl remaininfull forceand effect until fina acceptanceof dl

public improvements associated with the Development and return of performance bond to the Devel oper,
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including any maintenance bond.  Provisions of this Agreement pertaining to Subdivison Covenantsshdl
remain in force until such time as al homes within the Development are fully constructed.

Section 6.16 Eligibility. If the Developer does not gain title to the Site under the provisons of
this Agreement as described herein, the Developer will no longer be considered the devel oper of said Site
and isno longer digible for the benefits set forth herein.

IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be
executed by their duly authorized officers as of the date set forth above.

CITY OF URBANA, ILLINOIS TATMAN/HORVE, L.L.C.
By: By:
Mayor
Its:
Date:
Date:
(SEAL) ATTEST:
ATTEST:
Notary Public
Date:
City Clerk
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Exhibit A

L egal Description

Exhibit B

Proposed Site Plan

Exhibit C

Example Subdivision
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